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 MODIFECATION' OF MORTG

THIS FIRST MODIFICATION OF MORTGAGE dated as of November ‘S,
1992 (this "uggigigggign"y, between AMERICA'S FAVORITE CHICKEN
COMPANY, successor by merger tor Al Copeland Enterprises, Inc,, a
Minnesota corporation :("Mortgagor"), whosé addréss i's' Two Coricéurse

Parkway, Suite 600, Atlanta, ‘Georgia 30328 and CANADIAN IMPERIAL.

BANK: OF COMMERCE, -a: Canadian chartered bank acting through its: New
York Agency, as Agent for the Banks, as definedtbelow (hereinafter,
in its capacity as- Agent for the Banks, "Mortdqagee", which term:
ghall be -deemed: to include the successorsi and -assigns. of
Mor;gagee)h having an office at 425 Lexington Avenue;, New: York, New
York 10017.

HITNESSELE

4t A. :ujo:1 that .certain
Indiana MO¥ ]}qqg gﬂ; : :
Ap;il_______ i?%%}i? he o. ¥ rords! of
Lake E ﬁ% same may “be
amended, res Jre laced, mo ie lemen from time: o

time, the: " /' 'n real property-

more particulaxly defenihed e‘b&ﬁi?} gcbra%whed xeto:

B, The Original Mortgage secures, among othe things, the
obrigations )f Mortgagor Q__repay arta. ans as:. described
therein: (th "E sting Loans") and 'to| reimblrse the Banks for
,drafts drawr n certain. lettcrs of credit as described: thérein (thé

MExisting L e;s of cedi ).

C. Mortgagor and Mortgagee de .re to modify the ‘Original
Mortgage as éreinartér set forth. :

NOW, THE “FORE, in congideratisn of Ten D8llats ($10. 00» and

other good and valuable congideraticts: the receipt and. sufficiency
of whxch a: rereby acknawledgaed, the parties ! to agree' as
_follows.

r. T sund sect¥af/pithe Origir ige. is.hereby
modified. by the, first h % its entirety

and by substituting, in lleu thereor, tne roliowing:

"1. Pursuant to the Second Amended and Restated
Loan Aqreement dated as' of November 5, 1992, among (i)
AMERICA'S FAVORITE CHICKEN COMPANY, successor by merger
to Al CopeIand Enterprlses, Inc., a Minnesota corporatlon
("Mortaagor") ,. whose address is Two: Concourse Parkway,
Suite 600, Atlanta, Georgia 30328, (ii) those banks;
mutial funds and: other financial lnstltutlons from time
to time: parties to the Loan- Agreement (as deflned below)
(the "Banks") and (i) CANADIAN IMPERIAL BANK OF
COMMERCE, a Canadian chartered bank acting through its




New York Agency ("CIBC"), as Agent for the Banks;, having
afh: address at 425 Lexington: Avenue, New York, New. York
10017 (CIBC, in its capacity as' Agent for the Banks,
"Mortgagee") (ds the same may be amended, supplemented,
restated, replaced' or otherwise modified from time to

time, the "Loan Adreement"):

(a) The: Banks ‘have' severally agreed to
continue and extend: the term of the Existing
Loans' and to make certain ‘term loans to
Mortgagor in the: aggregateé principal amount of
$221, 101 694.70, evidenced by (1) thpqg
Notescdated'November 5, 1992 in the aggregate
p: he

modified, .t!mme o

~
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restated lor replaced from time to time, the
": anc r Tgl ”)

(b)| CIBC, Inc., a Delaware corporation/acting;
t ough its Atlanta branch, 25.a Bankufder the:
L Acreemcnt ("CEBC, Tne.")., hasi agreed |to:
i ue letters of credit Tt :"u_ Letters: of:
Credit") or to make certain revoiving cr it

loans to MOrtgador imytne aggregatexprinc al
ancunt: not to excestlh-atigfy time, $20,00 200
less the Letteri%&f ML“‘ ‘ Obllgatic 7 (as:
defined in the Ldan AjEeche ying at
S Iy ith re st to of
C: R h ce
L ‘ i ; in
t] R t) i y in

‘Revolv1ng Credlt Note dated November 5, 1992
in  the aggregate principal amount of
$20,000,000 (as the same may be amended,
supplemented modlfied extendedn renewed or
replaced from time to time, the "“Revolvin
Credit Note"; the Revolving Credit Note, the
Tranche A Term Notes ahd the: Tranche B Term
Notes being collectively referred. to as the
"Notes"), and

(c) CIBC' has agreed to continue: and: to
maintain (b) the: Existing Letters of Credit as
described’ on Schedule V to ‘the Loan Agreement
with an aggregate stated amount of $16,355,676
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(the " ") which are:

.deemed’' to have been issuedupursuant to, and to:

bésgovernediby, the terms-of the Loan Agreenent
and (2) certain other letters of credit issued
in: connection with 'the restructuring of.
Mortgagor; which letters of ¢éredit are defined
in the Loan Agreement as the DIP Letters: of
credit and the National Union: Fire Insurance
Letter of Credit (thé OFiginal Letters of
credit, the:New Letters of Credit, thé National
niontrire Insurance Letter of Credit, and the
DIP- Letters of Credit, as the: same may be
amended;, supplemented, nodified, extended,
ranewed or replaced from time €6 time,

C v. . the 2rs of Cx ch
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2. . ? , ’Ehls llsxcumentdﬁthﬁwopcrtyagﬂ is. hereby
modified by de ng];f W u.ts enticéty and
by -sub itutim%, in: Yieu thereof, @ﬁe followinc

"rhis Mortgage. (references. td this_iMorkdage™

ghall mean this instrument andi any jand all
renewail modificatiors, amendments:, supple-
ments, extensions, conselidationsypsubstitus
tions, | spr ader; and replacemerits of' this
instrument)/{s given by Mortgagor to: secure:

¢ the due payment = and
pex srmance by Mortuagor 0f any and’ all c its
obligations: and 1¥a 7 whether direct or
i e C ] : d 9 Eg
b 0t er
i in
c ] e t - Of
C | N N he

payment of all interest and fees. payable in
‘confnection. with the Notes and the Letters of

Credit (the "Indebtedness"); and

(b) the performance of all covenants,
agreements, obllgatlons and: liabilities of
Mortgagor (ther"Obligatlons") under or pursuant
to: the provmsxons of the Loan=Agreement, the
Notes, any Interest Rate: Agreement (as defined
in the Loan Agreement), the Credit Documents
(ds. defined in the Loan Agreement), this
Mortgage,. any other document securing payment
of the Indebtedness (the Wiggu;gangggmgggg")
and any amendments, supplements, extensions,

)




renewals, restatements, <replacements or
modifications of any of the: foregoing (the
Notes, the Loan Agreement, any Interest Rate:
Agreement, the Credit Documents, the Security
Docunieérits and all other documents. and:
ifistruments from time to time evidencing,.
securing or guarantéeing the payment of the
Indebtedness: or the performance of the
obligations, as.any of the same may be amended,
supplemented* extended, renewed, restated,
replaced Y otherwise modified from time' to
time, are corlectively referred to-as the "ngn

D&Ciiments")
3., 8 riginal "} - ‘hereby
Bl e, L R
ONQTIQCE accCp! prepay of'

L]

instaFhéniBo@fmeantis tive n!13f ‘\ a

pe? ad o qwm 1in advance:

(except W&r nﬁgoepts and estim-ted:
payments: of percentage rents, if any)."

4. Subsection®3.5 of the figinal Mortgage is hereby

modified by

appeéaring:ingthe ninth 1iné therecf andisubstit ing, in
Tieu thereof;, the: Words “BY AND: ( NSTRUED".

5, The preiace to the legal description(s): of the Réadl

Estate set forth on the fi#st page of Exhibit » to the
Origina Mortgage is ne:eb, nodified by de’ Lng the

second sentence of the first paragraph theret in its
éntire e § substrtutlng, in lieu 3: f, the
follow _

" forth. inZSgCRson 9.5 of an;

A 3 n of

the Tracts, the holder of the 1instrument to
which this Exhibit ‘A i's attached shall reléase
the liéen hereof as; to each such Tract so sold
provided, that such Tract shall have been sold
pursuant to the provisions of Section 9.5 of

the Loan Adreement."

6. Binding. .Effect. Mortgagor and Mortgagee hereby
conflrm that all of the: terms and provisions. of, and
dbligations under, the Origxnal Mortgage as: nmdifled
hereby are and shall be and remain in full force and
effect. This Modification shall be binding, upon and
inure to the beneflt of each of the parties hereto and
their respectivé successors and assigns.
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7. Estoppell., Mortgagor warrants and represents: that
there are no defenses, offsets or counterclaims with.
respect to its obligations: under the Original Mortgage,
as modified hereby..

IN WITNESSsWHEREOF, this: Modification has been duly executed
byiMortgagor and Mortgagee -as of the' day and: yéar first above
written.

AMERIC?/? FAVORITE CHICKEN ‘COMPANY
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STATE OF i Aoyt

PARISH/COUNTY OF Lo 1T i

This instrument was acknowledged: before me'0n=-ﬂ%nmvn
/% , 1993 by [ od. M, 1) a8 A st i (¥4¢ k. pre.
e/ . . of AMERICA'S FAVORITE CHICKEN»COMPANY, a Minnesota
corporation, on behalf of said! corporation.

I
NotaFy PGbLIG,
[Seal) mV cument 1S
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STATE: OF NEW YORK )i
Y 4 ssi
COUNTY: OF NEW YORK s

i ol °nt was aﬂVnnwlﬁscéq before me o ;QJD(U;' :

e DY e SOANAROBHINS. PRESIDENT ./
, CANADIAN' “IMPYRYAL BAN FOV ¢ , @ Canadian
chartered b hg throu@hu¢ﬁ$aNew Yor on behalf of
said' bank.

NOTARYEL: . .. et i\ TA
W No ticoésteiiar o, L Lde >
, 0 elcoiss Ll g8 Notary gybric
. Commleslon Explrcs oopsinh o €5, 197

[Seal]
<My~commis51bn éxpires: Print Name of Notary:
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pPoint West-2 North of 5th Avente, .Gary., Lake
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Beginning at .a-point in the Southwest (SW).
Section, Township 36, Range 8, being at a

Indiana, 100 feet x 115 feet, approximately

‘0.29 acres. i
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