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THIS ASSIGNMENT OF LEASES AND RENTS (this :c ‘ TG

“Assighment”):, dated as of this 19Hs day of Februaryﬂvﬂ9937ais Wik
given by MILLER VILLAGE PROPERTIES' CO., a ‘Célorado geﬁﬁiam HE
partnership: ("Assignor”);, whose address is P.O. Box 1518 . I
Boulder;, Colorado 80302, in favo¥ of CITIBANK, N.A., & t&8na1 =
banking association ("Lender"), whose address: is 15? East 53rd '
Street, New York, New York 10043

‘ : A’Q\qumgn& &%s* artners of
o Con, 2 ol N QYT OFFPEFAR o< -
Agreement (the ° 'Ly *AEcan hezecpent %ﬂ) R o Tanor
providing for a Iﬁgﬁgraﬁsgﬁﬁ§' Eaﬁaér to Borrower ih the
amount of $3,000, ooo.

iehoan is (i) evidenced by a Promissory Note,
dated: the date lereof, from Borrower payable to Lender in the
face amount of $3,000, 000 (the ”Note’) ani (24 secured by,
among! other things, a Mor jage nd Se uri " Agreement, dated the

date hereofi, from: ?’ signc to Lénder, encumbering the Property
(as defin i belcw) « Capitalized, terumsi used herein but fict
defined: herein shall have th 2aning given them in the Loan
Agreement. ¢

'ssignor, ?; has entercd into and widll
hereafter v into written . andZo¥bral leace (« occupancy.
arrangeme Fecting: al¥Mer porgter the impr ts on the
land desc Exhibit B¥attathed: here' nd”) (the
Land, tog ' rovemen i to herein
as the "Properxty”)..

E. The partners of Assignor will benefit from the
Loan, and Lender w1ll only make the Loan if Assignor executes
and dellverS‘thlS Assighment.

AGREEMENT

NOW:, THEREFORE,. in order to induce: the Lender to make
the Loan: and: for other good and valuable consideration, the
recelpt and suff1c1ency of which are hereby acknowledged,.
Assignor hereby agrees with Lender as' follows:
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1. Assignment., Assignor hereby absolutely and’
unconditionally grants, bargains, sells, transfers, assigns and
conveys to Lender, its successors and assigns:

(a) all right, title and interest that Assignor
has or may hereafter have in and: to: all leases, tenancies or
other occupancy arrangements, whether oral or written, how or
hereafter entered into in, connection with or affecting: the
Property, or any part thereof (collectively, the ”Leases”):

(b) the right to the use: and possession: of the
Property ‘ ection: with

EZ? iﬁi‘fﬁg m&%&léﬁtrﬁa. ) aﬁﬁ’s’?“zed

et SRR, L e

of any part LT&% s %@Bﬁt‘i‘%’éﬁﬂﬁ" %tgrhego xe bden made.
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or may hercafter Sb @y Agrasd
other owner of the-Property and'any tenant or occu1 nt of any
part :of the Property, T may be made areed to by Lender

under the power hereinugranted)’

(c) the right to the use and: posSession of any or
-all of the furnitire, fir ishings, £3 tings, attacl ents,
appliances, machine Yo eq ipment , devices nd'appul enances of
every kin and -d céiption now or hexéafter affixed fo, attached.
to,. locatc rin or on the'Pro-= or available for the use of
the tenants under the LeaSaqg?ﬁ% o operatlon ot the Property
and: in or to which the Assid ﬁ%%i.ny rlght, title or
interest; d |

all o - g right, ti d interest
in and to ity depasiEstiSconnect io ny Leases;
on the co: at T.ender “have no n to a
lessee with respect to such security depC 55 and untll

Leéndér  comes into actual possession and control of said deposit.

2. Covenants of Assignor. Assignor hereby covenants
ana agrees: as follows:

(a) faithfully to abide by, perform and dlscharge
each andi .every obligation, covenant -andi agreemefit that is to be:
performed by thé lessor under the Leases;

(b) at the :sole cost and expense of A551gnor, to
enforce or secure the performance of each and every obllgatlon,
covenant, condition and agreement of the Leases to be performed
by the lessees thereunder;




growing out of or in 'any ranner :
heYeby .ascigned, orsthe obligations, dutiles or liabilities of

(c) .promptly, but in' no event more than ten days
after entering into any termination, modification or amendment
of any of the Leases or any of the terms thereof, or granting:
any concessions in conhection therewith, .either orally or in
writing, or accepting a surrender thereof, provide Lender with a
fully executed copy thereof;

(d)» Simultaneously with receiving or giving of
the: same, to send to Lender copies of all notices, demands and

other communications' received or given by Assignor té oF from

the' lessees under any of the Leases or any guarantor thereof;
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be necessaryior débir BC@UeRTassignnent, but the

terms. and provisions of this Assignment shall apply to any such
subsequent leasecs upon the Property, whether or not such
confirmation is given;

(£} at Assignor’s sole cos expense, to
appear in and defend any stion or p ceeding arising under,
inner connected with. any of the lLeases

thet lessor or lessee thereunde

or any guarantor thereof, and to
pay all reasonable costs: and

without linitation, legal jfe¢s and #isbursements i a reasonable
sui, in any such action o¥-procecding in which Lerder may
appear;

ot to Tegmest! ¢ to or
accept sul n < ks I leed of
trust or « or ‘hereafter

affecting all or any part of the Property, other than (i) the
Mortgage and (ii) that certain. Mortgage and Security Agreement,
dated November 19, 1991, from Assignor to Lender (the ”First
Mortgage”) ;

(h): not to accept any payment of rent under any
of the Leases for any part of the Property for any period in
advance- of the period for which such rent is: due and payable;

(i): not to make or execute any other assignment
of leases, rents, issues, income: or profits from the Property or

any part thereof during the term of this Assignment;




(j) promptly, but in no event more than ten days
after entering, into any Lease for all or any portion of the
Property, provide Lender with a copy of such Lease; and

(k) not to enter into any Lease for all or any
portion of the Property other than on a standard lease forin
approved by Lender (the ”“Standard Lease Form”) and not to make,
agree to or permit any material modifications: with respect to.
the following provisions in the: Standard Lease Form or in any
existing lease: for any portion of the Property: (i) prohibitions
on and’ effect of liens threatened or filed against or otherwise
affecting the Property;(ii) néticésrequired to } provided to
Iandlord = OL adanQioria’ g acelfay
(Lii) suk o Bﬂﬂmeﬂf i st (iv) eminent

ndennseicat on, NI e UEA PR TAat. " %) tnurenent

and attornment. £0 Lender in: the.event that I >r obtains title.
to the Prop Z'}f“%ﬁ?f}‘%‘%‘éls 8@‘%599%%?@3%. “by téhafit and
absolute obligatidne Merﬁmm'ﬁécm!(ix) remadies for

tenant’s dafault; (x) limitations on: Yiability of indlYord; and:
(xi) feduirement that tenant provide: estopncl cert ‘fcates upon.

request of Lendex.

' »  Representations and Warranties of. Assignor.
Assignor hereby represents and warrants to!Lender that:

\ Except for tie assignment of le ses -granted
to Lender in connection with the First Mortgage, Assignor has:
not executed any prior assigtmaifoof leases with » spect to: the
Property or any of the LedBesi Aseignor is entitled to receive

rents from the' Property anplte enjye¥ all other rights mentioned
herein; a ssignor hasjgrfes-rightito transfer .ender such
rights, i ts, powersyangdrautlioyities as « ‘ein granted
or confer K, b,

't or

executed any instrument (other than the First Mg%tgqgex that
might prevent Lender from exercising: or obtdining the benefit of
any of the terms: and c¢conditions hereof;

(c) to the best of Assignor’s knowledge, neither
Assignor nor Assignor’s predecessor has accepted rent under' any
of the Leases for any part of the Property for any period other
than the current period for which rent has: already become due
and payable;

(d) to the best of Assignor’s knowledge, there is
no default now existing under any of the Leasés;
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(e) Assignor has provided Lender true and correct
copies of each of the Leases and: all modifications and
amendments thereto;

(f) to: the best of Assignor’s knowledge, no
lessee under the Leases: has a defense, setoff or counterclaim
against Assignor and as: of the date hereof, there are no
charges; liens, setoffs, rebates; concessions, abatements,
Credits: or deductions under the Leases or otherwise, against
rents or Sther charges due or to become due thereunder,, or
claims by the lessees thereunder against the enforcefiént of -any
:0of the agreements: terms, covenants o cERAIES SN 5f €he Leases:
-or aga‘ins ‘D..»..u;«:.u» Ol Cil8en.CAE

ocumen
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37 Lo th qngr s lge, all refit
due' to gla ﬁé&ﬁéﬁl‘;w xmc e no
concessio 55 _been: granted to lessee in thre m: of a
waiveér, releachk nsﬁammnm%%mrapmp& »ration of rent
due: or to become dved.ake County Recorder!

Default and Remedjes. Assimnor further agrees
With Lénder as followss

(a) ““Upon. orfat any tine af he occurrence of
any Event of Default|under| thei Loan :Documendts) Lender shall at

once becone entitled to the possassion, use and enjoyment Of the -

Property. and the reits, jcsSues aid profits thereof, fiom the

date of such ocdecurrence and continuing during the pendency of

any forec sure proceedings; @& the period of red iption, if
FED A receiver for the PrOperty,

any. Lender shall be: ent {tled: €5 : :

and of the rents, iséuéécéfdiprofi thereof, after any such
default, uding, withomut) linitagiion, the tine ered by any
foreclosu ceedings and thenperiod of rede v If any.
Lender sh ntitled tagsucheEeceiver as r of right,
without ¥ the solveR&iie® insolvernc gnor, or of
the then e P 3 o the value

thereof, and such receiver may be appointed by any céurt of
compéetént jilri'sdiction upon ex parte application, and without
notice, notice being hereby expressly waived, and all rents,
issues and profits, incoie and: revenue therefrdim shall be ’
applied by such receiver to the payment of the Obligations (as
defined in the Loan Agreement) according to the orders: and
directions of the court, or in the absence of such orders or
directions, in the manner set forth in (d) ‘below..

(b) Upon or at any time after the occurrence of
any Event of Default, Lender may, at its option, without notice,
and whether or not the indebtedness evidenced by the Note and
Secured' hereby shall have been: declared due and payable, either:
in person or by agent, with or without bringing any action or
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proceeding, or by a receiver to be appointedi by a court,

(1) enter upon, take possession of, manage and: operate the
Property, or any part thereof (including, without limitation,
making, necessary repairs, alterations and improvements to' the
Property)y; (ii) make, cancel, enforce or modify Leases;

(iii) obtain and evict tenants; (iv) fix or modify rerits; (v) do
any acts which Lender deems reasonably- proper to. protect the
security hereof; and (vi) either with or without taking
possession: 6f the Property, in its own name sue for or otherwise
take any and all actions Lender deems necessary, or advigable to
collect and receive such rents, fssues and profits, includingy,
without l'imit onnection:

with the er spaii b nc *\ swered to
émploy at M Qﬁ Yiage htal or

Seer” sgents in gl ﬂmﬁmﬁ,ﬂa Condcr chall 1tself

effect such d rge and
receive reaft ‘H%s{?(t. g éﬂ?}%ﬁﬁi{‘e ‘gﬁéiﬁhgg e gh’er’efor -as
may be customary th 6§ert) is. located;
and the: fees,, charges, costs and expenses of Lender or such
persons: s 11 be so much additiomal indeb* dness evidenced by

the. Note segli¥ed n,reby. fhe éntering upongand taking

;possesszo, of the Propert | thé collection of ich: rents, issues

and ‘profits and the'application thereof a ~é8a’idl shall not
cure or waive any default of weive, T dify or affec notfce.of
default under the Note: or invalidate any act done pursuant to
said notite.

(c) Any tenagiks Cr occupants of any part of the

Property are hereby authorlzodvto recognrze the claims; of Lender
hereunder wit ut 1nvest1aatinq +he Feason for  action taken:
by Lerider tha valﬂdlty or=the difount of inde ness owing
to Lender he existense of anyl default und Note, or
under or n of thisiAssigrment, or tix ation to: be
made by L ny amountEmpsthe paid tc The sole
signature 51 . cise' of any

rights under this A551gnment and the sole receipt of Lender for
any sums. received shall be a full discharge and release therefor
to’ any such tenant or occupant on the Property .Checks for all
or any -part of the réntals collected. under this. Assignment shall
bé ‘drawn to the exclusivé order of Lehder.

(d) Any monies received by Lender or receiver
heréunder may bé applied when received from time: to time in
payment of (i) any fees or expénses due Lender hereunder or
under any of the Loan Documents, (ii) costs of collections and
all costs of renting, maintalning, altering, renovating,

'operating, repairlng or managing the Property, (iii) any taxesy,

assessments or other liens affecting the Property regardless of
the delinquency or priority, and (iv) all amounts due under the




Note and‘Loan Documents, such. application to be in such order as
The acceptance of this Assignment by

Lender may determine.

Lender or the exercise of any rights by it hereunder shall not
be, or be construed to, be, an atffirmation by it of any tenancy
or lease: nor an assumption -of any liability under any such

tenancy or lease.
’ (e) Assignor hereby grants: Lender a power of
attorney and appoints Lender as Assighor’s. attorney=in-facét for

the purpose of Lefider carrying; out the rights and remedies. of
Lender hereunder, The appointment of the Lender as Assignor 8
28t and i's
X among

ferevoott!
e gﬁmm{. R o
nd Assi 1N fmmmrALgr - :0 the

‘operatior
is the

parties” ‘ Rt €l i ghi tes an absolute
assignment. However, it is understood that so Ilon as there:
shall exist no Event of Default signor shall have the right
to»coriec but giots inTexceéss ofgone month[prior t accrual
under such Leasa, all rents, issues and profits/ from the
Property, nt only as trustee 'r:ﬁh ber of Lender; and
Assxgnor 1all app the amounts: so - )1lécted firs tOethe:
payment of interest and ]‘1n01g \ and/all other suis due and

‘ Note, this Ass* gnmént and the other Léan

:fault has

payable under th
Documents and thereafter, so«lpng’as no Evert of
' he balance of such? *ents, issues and‘p' £its. shall be.
Nothing contained in

occurred,
retalnedc y Assignor for 1S ‘own 4o ount
this para rh 5 or elsewnBresin thib Assigriment. any other
Loan. Docu shall be censtrued to make Lender lortgagee-in=
possessic C, A
e, INDIAND
L. ';xf-innv.‘j’r’{{""‘I"".S‘hﬂpr/,“r i ;5'51gnor,
1 rge, nor does
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Lender shalll not b
Lender hereby undertake to perform or dlscharge, any obrigatlon,
duty or Yiability under any of the Leases a551qned hereunder or
under or by reason of this Assxgnment. Assxgnor shall and does
hereby agree to indemnify Lender against and hold it harmless
from any and all llabllxty, loss, damage, cost or expense that
Lender may or mighit incur under any- -of -the Leases or under or by
reason of this Assignment, and against and from any and all
claims: ahd demands whatsoever that may be asserted against
Lender by reason of any alleged obligation or undertaking on
Lender s part to perform or dlscharge any of the terms,

Should Lender

covenants or agreements contained in the Leases.
incur any such liability, loss, damage, cost or expense under
any of the Leases or under or by reason of this Assxgnment, or
in the defense against any such claims or demands, the amount




thereof, including, without limitation, costs, expenses and
reasonable' legal fees and: disbursements, together with interest
at the Default Rate' (as defined in the Note), shall be secufed
by this Assignment and the other Loan Documents, -and Assighor
shall reimburse Lender immediately upon demand..

7. _ Waiver/Furthei Cooperation. Assignor further
agrees as' follows:

(a): Assignor will execute upon request of Lendey
any and all instruments requested by Lender to carry out the
terms and conditiofis: of this Assignmert or the  assignments
intended heréby;

@ @Pn P8 fai yive any
notice of - cég)ggss nmgagygo AsSSignc 1Y lessee,.
tenant ot ochc: AN €9 BhE Bbpdubylof < oo-c thereot, or
to: collec \y_such rents, issues, income of pin 35 therefiron,
or any pa ‘Ebés f) oshaiemots EbRREEEs 9 Me '« red & waiver

of any of Teader's, riohts MEXAWWSKe o5 Mder any. ctiér Loan

Document; and

(Gl On request of the Lendeg, Assignor will
execute and deliver to the: Lendef or otherwise, &uch instruments
or ‘@dcliments (including, without limitation stoppel
certificatas) &ontirming the staths of allporfpart Sf the
Leases;, including, without Vimitation; the agsighment thereof t5

Lender..

] Release. Theqwel#rding of a full relsase of the
Mortgage shall automaticalidy:cemdbitute a fill release of this
Assignmen 2

fiscellanecuss
ATL notidesitiemands or ; that are

required 3 Se1X >r shall be
given: or served as provided in. the Mortgage.

(b) This Assignment and all of the terms,
covenants and conditions hereof shall be binding: upon Assignor
and its sudcessors and assigns and shall inure to the benefit of
Lénder and: its: succesfors and assigns.

| (c) Notwithstanding any future amendment to or
modification of any Loan Document other than. this Assignniént,.




this Assignment and the rights and benefits hereby assigned and
granted shall continue in full force and effect in. accordance
with the: terms of this Assignment.

(d): This Assignment may not be changed, amended,
modified; abridged, cancelled or discharded- other than by a
written instrument -8igned by Lender -and' Assignor.

(e)) Time is of the essence of this Assignment..

EXECUTED: as of the day and year first set forth .above.
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The' Eastern 101.2 feet of Lots 30 to 3§

and all of Lots 36 to 59 inclusive,

Addition to East Chicago: in Gary,
recorded' in Deed: ReGord Book 1346

inclusive,
Gary, Lake
page 52, a
Additish t
recorded’ i
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inclusive,
Block 23, in Lake ‘Shore

Lake County, Indiana, as. is
» page 128, and Lots 1 toi6
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