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Assignment of Rents
And Security Agreement
‘(Financing: :Statément)

THIS MORTGAGE: (herein "Instrument") is' made this 27th day of
January, 1993, between the Mortgagor, J. B. SHAVER MOTORS, INC..
AN INDIANA CORPORATION, NOW KNOWN AS SHAVER MOTORS, INC., AN
INDIANA CORPORATION, whose address is 1550 E. 616t Avenue,
Merrillville, Indiana 46410 (herein "Borrower"), and the
Mortgagee, NBD BANK, N. A., with offices at 8585 Broadway, Suite
460, Merrillville, Indiana 46410, (herein "Lender")..

WHEREAS, Borrower is indebted to Lender in the principal sum
of Four Hundred Eight Thousand and NO/100-----Dollars
($408,000.00), which indebtedness is evidenced by a note of even
date herewith (herein‘"Note"), executed by Borrower.

TO SECURE TO LENDER {(a) the repayment of theé indebtedness
evidenced by the Note;, with interest thereonr, and all renewals,
extensions, rewrites, refinances, modifications, consolidations

and' replacements thereof and sibetitutions f b) the
repayment of y- vaiiCed, Wilil ILRierg 1 made bY
Lender to- Bo anué&entals othe v’vith
interest the -otect the
security of Nﬁ?ﬁiﬁ‘ﬁfék&iﬁa :_coypnats
and‘agreemen 'Efgg wer herein contained; and .1 ottrer®™
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ec r w
indirect, absolute o qg&k&%ﬂ?fﬁéémﬂélﬂecondc N mﬁured‘
or unmatured whether or not related to or of the samec cl&BE as—

any specific debt sécured hereby, now existing. or her fra@e ™

--l
arising; Bor Wer do herel _rt' ge, wWarrant, Jramt, cqnyey.—n
and assign* Lender, its s1 cessv & and|assigns, the fol
described property in Lake County, State of rndi a, to wit:: cuc_’,‘

That part of the southeast Quarter of the Southeast Quarter
of section &, “Mownship 35 Noxth, Range West of the 2nd
P.M., lving Ea,oerly of the Easterly liie of the I-65
right-of-way and Northerly. @fpthe North right-of-way line of
618t Avenuve, in the Town AE) Merrillville, in Lake County,

' Indiana O
togethe h all buildings, improvements ¥y iements now
or hereafter ~d on the nropertv, and all ez 3, rights,
right-of-way wavs, paVemnnty_curb, and < ‘ont
privileges, ces, rentgFovaltie yAl and gas
rights and p 5Y 'k

appurtenant to the property, and all fixtures, machinery,
equipment, engines, boilers, incinerators, building materials,
appliances and goods of every nature whatsoever now or hereafter
located in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators, and
related machinery and equipment, fire prevention and sinks,
ranges, stoves, refrigerators, dishwashers, disposals, washers,
dryers, awnings, storm windows, storm doors, screens, blinds,
shades, curtains and curtain rods, mirrors, cabinets, panelling,
rugs, attached floor coverings, furniture, pictures, antennas,
signs, trees and plants; all of which, including improvements,
replacements and additions thereto, shall be deemed to be and
remain a part of the real property covered by this Instrument,
whether actually physically annexed to said property or not; and
all of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant,
convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend generally
the title to the Property against all claims and demands, subject

to any easements, covenants, conditions and restrictions of ;Zg;
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Tecord listed in schedule Of exceptioiif to coverage: in any, title
insurance Bolicy insuring Lender's: ifiterest in the PrOPerty.

Covenants. Borrower hereby ¢6venants and agrees ‘as follows:

1. PAYMENT OF PRINCIPAL. AND INTEREST. Borrower 'shall
Promptly pay when due: the principal of and interest on the
indebtedness evidenced by tHeé Note;, any prepayment and charges
therédn (1f applicable) 'dnid Vdte: charges provided ifi thé Noté and

all Sther sums secured by thisH Instrument..

2 BORROWER BREACH" RIGHT :OF LENDER* Upon ‘Borrower's
Preach of any covenant or agreementaof Borrower in' this
Instrument,. Lendqgimayspayh in. Sﬁi amount and in' any order as
‘Lender shall_determine in Lender's sole ‘discretion, any rents,
taxes, gggessmentsm insurance premiums, judgment 1iens, tax
Iiens,«mechanic's Biens and other charges and impositions
attributable;to the Property which are now or ‘Will hereafter
becomeidue' which shalr then becomerimmediately due and owing by
the Borrower ‘to the Lender, and' 'secured by this Instrument.
pursuant ‘to Paragraph 8 hereof

i

3% APPLICATION%OF PAYMENTS. ‘Unless applicable raw*provides
otherwrse, r under

ot 1beine Jf?léf‘iihmci% iﬁef:’fﬁy

e - NOEOEFICEA, | e

advances g ¢ uant, .to Par hereof; (v cipal of
advances ma s éﬂ ?@ ?93 phy §B’é?m f} cerest
apayable\ on any fut\n}gquw A fibdc birele it more ran, one:

future adv: ce is outstanding, Len er may apply payme s received
famongzthex >unts of! intéré%t nayable on the future advances. in.

'such order as: Le: ler in ler 8 1 disc: X may determine;
ﬁviiﬁ principal £ any futt e adv 1cey;. rov edyt 1t more than
one: future dvan a is outs1 ndinc Lenc r may apr ¥ payments'
received ar 1g the principé ba; "esrc the future a ances‘in
‘such’ order 5 Lender, in: Le der' sole iscretion, ma determinep
and %viii) ay other sums ¢ cured v this I trument | such
order as Lender, Lender” option_ \ay, def rminen P »vided{

however, that Lender may, ;at Lender's option, apply any sumsi
payable pul lant to Paragraphwarbereof prior to inter it: -on and
principal of he Note but sten appiitation shall pot wtherwise

affect the order of prioritv of application specified in this
‘Paragraph: !

4, ¢ LIENS. BOrrower shall pay all Yy, water
and sewer ‘ baxas, asteEslents, premiuf her
imposition! hle“to“the—pPropercty. B ALl
promptly fu_"__" to: Lender, upon request, 4all notices: of amounts

due under this'Paragraph 4;, and in. the event Borrower shall make
payment directly, Borrower shall upon request, promptly furnish
to. Lender receipts evidencing such payments: Borrower shall
p;omptly discharge: any li en which hasi, or may have priority over
or equality with, the lien of this Instrument and Borrower shall
pay, when due, thesclaims of all persons supplying labor or
materials to or in connection with the Property; provided that
Borrower shall not be required to discharge: any such lien so long
as Borrower shall agree in writing to- the payment of the
obligation secured by such Yien: in a manner acceptable to Lender,
or shall in. good faith contest such lien by, or defend:
enforcement of sughrlien in,. legal proceedings which: operate to
prevent. the enforcement of the lien or forfeiture of the: Property
or any part théreof.

5. HAZARD INSURANCE. Borrower shall keep the improvements
now existing or hereafter erected on the Property insured by
carriers at all times satisfactory to Lender against loss by
fire, hazards included with the terms "extended coverage", rent
loss and such other hazards, casualties, liabilities and
contingencies as Lender shall require, and in such amounts and
for such periods as: Lender shall require. ALl premiums on
insurance: policies shall be paid, at Lender's option, in the
manner provided under Paragraph 2 hereof, or by Borrower making
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payment, when due, directly to the carrier, or in such other
manner as Lender may designate in writing.

All insurance policies. and renewals thereof shall be in a
form acceptable to Lender and' shall include a Standard Mortgage
Clause in favor and in form. acceptable to Lender. Lender shall
have thé right to hold the policies; and Borrower shall promptly
furnish to Lender all renéwal notices and all receipts of paid
premiufis, At least thifty days prior to the expiration date of a
policy, Borrower shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of loss, Borrower shall give immediate written
notice to the insurance carfier and to Lendér. If the Propefty
is abandoned by Borrower, Of if Borrower fails to_ respond to
Lender within 30 days from the date notice 1is mailed by Lender to
Borrower that the insurance carrier offers to settle a claim for
insurance benefits, BoIrower authoiiZes and -empoWers Lender as
attorney-in-fact for Borrower to. ddjust and: compromise any claim
under insurance policies, to appeadr in and piosecute any action
arising from such insurance pdlicies, to collect and receive

”

insirance proceéds, and: to deduct therefrom Lender's expenses
incurred in the colilection of such proceeds; provided, however,

that nothing éontained if this Paraghaph 5 'rd Lender
to incur any

’ € aiily accidii, nex

ocumenti1s

Unless and. W ee tng,
insurance pr 5 Nmﬁmiﬂiﬂ ¢ by this
Instrument, . the excess, 1f any, paid to Borroy= Any such
application to tn¥lpmb)Gevaneaiby EheDTABOsIem 1211 not
postpone the Zourowegpy s g%'g@ : ?‘i&)tké\éﬁfd@iﬂ.' next scheduled

] EB'ZE% nc?é% g

payment of intérest an

_ If the insura nro re ' by Lender teo reimburse
‘Borrower for the cqstof restorationfand repaif of the >roperty,
the Property shall be restored to the eguivalent of its original
condition or such other condition as the partics may mutually

approve: in' writing. "Lender nay, at [Lencer's option, ¢ 1dition
disbursement of sald rroceeds on Lender's approval of waivers of
Iiens, sworn statements§ of mechanies: ind‘materialmen and such
other evidence of costs, percentage completion of conetruction,
application of ‘payments, and sati&facrion of liens as Lender may
reasonably regquive, If the idsurance’ rroceeds are =pplied to the

payment -of the sumg secured $yithis. Istrument, any £uch

application rocaeds to principal sH&ll not extes - postpone
the due date he installments- refarred to in ¢ iphs 1 and
2 hereof or he “amountsRes suehtinstal lne I the
Property is iant to ParadgmePh 25 here Lender
acquires tit 1 { 1 ] I the

right, title and interest of Borrower in and to any insurance
policies and unearned premiums thereon, and in and to the
proceeds resulting from any damage to the Property prior to such
sale or acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
shall not commit waste or permit impairment or deterioration of
the Property, (b) shall not abandon the Property, (c) shall keep
the Property, including improvements thereon, in good repair, (d)
shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the Property,
(e) shall give notice in writing to Lender of and, unless
otherwise directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of Lender.
Without the written consent of Lender, Borrower shall not remove,

demolish or alter any improvement now existing or hereafter
erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law or
unless Lender has otherwise agreed in writing, Borrower shall not
allow changes in the use for which all or any part of the
Property was intended at the time this Instrument was executed.
Borrower shall not initiate or acquiesce in a change in the
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zoning classification of the Property without Lender's prior
written consent.

8. PROTECTION OF LENDER'S SECURITY, If Borrower fails to
perform the covenants and agreemgfits contained in this
IhStrument, or if any action or proceeding is commenced which
affects the Property or title thereto or the interest of Lender
therein, including, but not limited to, eminent domain,
insolvency, code enforcement, or arrangefiénts or proceedings
involving a bankrupt or decedent, then Lender, at Lender's
option, may make such appearances, disburge such sums and take
such action as Lender .deems necessary; in its §ole discretion, to

fotect Lender's interést, ificluding, but not limitéd to, (i)
disbursement of attorney's fees, (ii) entry upon. thé Property to
make repairs, (iii) procurement of satisfactory insuraice as
provided in Paragraph 5 hereof.

Any amoifits disbursed by Lender pursuant to this Paragraph

8, with interest thetecn, shall become additional indebtedness: of
Borrower secured by this Instrument. Unless Borrower and Lender
agree to other terms of paymént, such amounts shall be
immediately due and payable and shall bear interest ffom the date
Ofﬁgispggfgggnt‘atnthe'ratepét%téa in the Note unless collection
ffom Boj‘r;rq*e-- of interest at such . ';'.'A‘\:‘Ax ) S9N annﬁ-r:’:t{y to
applicable Clygveni BUCh Gingle, intérest
at the highe 1 dh) iy B IRE tEe < er undet

applicable of.roWer he venanpts ai that Lender
shall be sul z N&’flﬁoﬁl@?&ﬁ& 9 er lien
discharged, /]aée in part, by the indebtednos ecured
hereby. Nothi mﬁaeummﬁnemppm gf-11 require
Lender to incup’ any(EX¥PERAL OTohNS RE-GAgdpn hereunder.

9. INSPECTION. Lender may make or cause to be made

reasonable entries upon and inspec > of ‘operty.

10. BOOKS AND RECORDS. |[Borrower shall keep and taintain at
all times at Borrower's adér2ss, or such other place as Lender
may approve in writing, complete and accurate books of accounts

and records adequate to reflect correctly the result of the
operation of the Pioperty and copies of all written ntracts,
leases and other instruments which affect the Property. such

books, records, contracts, ledsestand other instruments shall be
subject to examination and dmspectisscat any reascnable time by
Lender. Bo: ser ghall furpish=jze Leémler, within c hundred and
twenty days r the end cfieach=figcal year ' wer, a
balance she tatement 9fincomaNsnd expens a statement
of cash flo in“reascagpiatdetail and i by

Borrower an ler shall Yé&hvire, by arn ant
certified p )

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lénder, and
certified to by Borrower, setting forth each tenant's name, the
size by square footage of the unit, the suite or unit number,
status of rental payments, amount of rental payments, any common
area maintenance expense reimbursed by tenant, any expense stops,
expiration date of leases and any renewal options, and total
ggniable-square footage of the Property at least on an annual

asis.

11. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the Property, or part
thereof, and Borrower shall appear and prosecute any such action
or proceeding unless otherwise directed by Lender in writing.
Borrower authorizes Lender, at Lender's option, as
attorney-in-fact for Borrower, to commence, appear in and
prosecute, in Lender's or Borrower's name, any action or
proceeding relating to any condemnation or other taking of the
Property, whether direct of indirect, and to settle or compromise
any claim in connection with such condemnation or other taking.
The proceeds of any award, payment or claim for damages, direct
or consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the Property, or part
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hereof, or for conveyances: in lieéu of condemnation, are hereby
as:igqidito and shall be paid to Lender for application as set
ou elow.

In the event of a total taking of the Property, Borrower
authorizes Lender to apply such awards, payments, proceeds or
damages, after the deduction of Lender's expenses incurred in the
collection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, in the order of application
et forth in Paragraph 3 hereof, with the balanc¢e, if any, to
Borrower. In the event of a partial taking of the Property,
unless Borrower and Lender otherwise agree in writing, there
shall be applied to the sums secured by this Instrument such
proportion of the proceeds as is equal to that proportion which
the amount of the sumg secured by this Instrument immediately
prior to the date of taking bears to the fair market valiie of the
Property immediately prior to the date of taking, with the
balance of proceeds: paid to Borrower. Unless Borrower and Lender
otherwise agreé in writing, any application of proceeds to
principal shall not extend or postpone the due date of any
monthly installments refefred to. in Paragraphs 1 and 2 heéreof, or
change the amount of such installments. Borrower agrées to

-

-exécute: such further €Vidénce of assignment of any awards,
.ﬁfﬁéeedg’ damaaes X&:Rfdjmc aricinag in connection wi+h such
condemnation dg_lender may regujire
Document is .
12. BOR i0 LIEN' NOT RELEASED. From ¢ tigg,

e o NOROERICRL. - 2 &
obtaining th nsent of BOrr géfqﬁ; I'"8 su f\ 8 or
asgigns, or any Jikderdikenheddersahguanaptors,ofithout
liability on render's part 2%& noﬁ&%t g;aqﬁiggfgofi\ er's breach
of any covenant or a 52';3#9 BHAFowaL G this Instrument,
extend the time for payment of the indebtednéss securcd by this
Instrument, or any part t -, | reduce ‘the nts thereon,
release anyone liableon any ofiszidgindebtediess, accept a
renewal note or notes therefore, modify the terms and time of

payment of said indebtednest, release from the lieft of this:
Instrument any part 'of the Froperty, take or ‘elease other or
additional security, reconvey any part ¢ the Propertv, consent
to any map or plan the Property, sént to the granting of

any easement, join in any extension of subordination agreemeit,
and agree in writing with Borrowertto modify the rate of interest

or period of amortization of sthe Neteé’or change the amdunt of the
monthly instaliments payablejtvhereundesr, Any actions taken by
Lender pursu to the termshof this Bazagraph 12 st not
affect. the o tion of Borrower.or, Borrower's s ors. or
assigns to p 5UMs_secursarpi BAIE Instrune to observe
the covenant ower conta@jnedifierein, sn ffect the
guaranty of any person, corpora tion, parthept er entity

for payment cf the iildeptediiess secured by this Instrument, and
shall not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service charge,
together with such title insurance premiums and attorney's fees
ags may be incurred at Lender's option, for any such action if
taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by
Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be a waiver of or preclude
the exercise of any right or remedy. The acceptance by Lender of
payment of any sum secured by this Instrument after the due date
of such payment shall not be a waiver of Lender's right to. either
require prompt payment when due of all other sums so secured or
to declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other liens
or charges by Lender shall not be a waiver of Lender's right to
accelerate the maturity of the indebtedness secured by this
Instrument, nor shall Lender's receipt of any awards, proceeds or
damages under Paragraphs 5 and 11 hereof operate to cure or waive
Borrower's default in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten days of
written request from Lender furnish Lender with a written
statement, duly acknowledged, setting forth the sums secured by




this Instrument and any right of set-off, counterclaim or other
defensé which exists against such sums and the obligations of
this Instrument,

15, UNIFORM COMMERCIAL. CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant to the
Indiana Uniform Commercial code for any of the items specified
above as part of the Property which, under applicable law, may be
subject to a security interest pursuant to the Uniform Commercial
Code and for Borrower's general intangibles, and Borrower hereby

:grants and transfers to Lender a security interest in said items

and all of Borrower's general intangibles, now owned or hereafter
acquired, whether or not presently within the contemplation of
the Borrower and Lender, and the proceeds: thereof, to include
insurance proceeds and tort claims or settlements. Borrower
agrees that Lender may file this Instrument, or a reproduction
thereof, in the real estate records or other appropriate index,
as: a financing:statement for said general intangibles and for any
of the items specified above as part of the Property. Any
reproduction of this Instrument or of any other security
agreement or financing statement shall be sufficient as a
financing statement. Borrower hereby authorizes the Lender at
the expense of the Borrower to execute and file a financing
statement or & yEfices:

deemed neces to _prote wrest. In
addition, Bc é[’ (gﬁﬁﬁﬂﬂ§iltdise R€ 1der, upon
Lender's req 2 W

extensions, 'z Nﬁrmﬁmﬁ&]ﬂl X luctions of
this Instrun su form. as Lender may requir >erfect a
selirity inter This ﬁB g iHEA%’éﬂi - shall pay
all costs of filing ﬁwﬂlﬁkaéﬁonutysmem'and an extensions,

renewals, amerdments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for

financing statements, Lendex may, reascnably regudre, oon
Borrower's breach of @any covenant or agraement of Borrower
contained in this Instrument, including the covenants to pay when

due all sums secured,by this Instrument, Lendergshall have the
remediés: of secured party under the Uniform Commercial Code
and, at Lend giE\ option} ma: also voke the remedies provided in
Paragraph 25 1ereor as to Such items. In exercising any of said
remedies, Lender may proceed agalu&t Borrower s genen 1
intangibles and the items of: personsi property specified above as

part of the Proparty separate)y or tosether and in ar order
whatsoever, hout in any ®ay affeehing the availal ity of
Lender's ren > under thed Uniform Ggormercial Cot of the
remedies prc¢ N °aragraph 25 hereof
’f ,J IAN b A L >
16. RE) YLATTVE ﬁ'éxﬁ’k ramnﬂ P this
Instrument is distinct and cumulative to all other rig hts or

remedies under this Instrument or afforded by law or equity, and
may be exercised concurrently, independently, or successively, in
any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If a
petition under the United States Bankruptcy Code, as such Code
may from time to time be amended, or under any similar or
successor Federal statute relating to bankruptcy, insolvency,
insolvency act, be filed by or against the Borrower, or if a
trustee or receiver shall be appointed for Borrower or Borrower's
Property, or if the Property shall become subject to the
jurisdiction of a United States Bankruptcy Court or similar state
court, or if Borrower shall make an assignment for the benefit of
Borrower's: creditors, or if there is an attachment, execution or
other judicial seizure of any portion of Borrower's assets, then
Lender may, at Lender's option, declare. all of the sums secured
by this Instrument to be immediately due and payable without
prior notice to Borrower, and Lender may invoke any remedies
permitted by Paragraph 25 hereof. Any attorney's fees and other
expenses incurred by Lender in connection with Borrower's
bankruptcy or any of the other aforesaid events shall be
additional indebtedness of Borrower secured by this Instrument
pursuant to Paragraph 8 hereof.




! 18, TRANSFERS' OF THE PROPERTY OR BENEFICIAL INTERESTS IN
BORROWER; ASSUMPTION. On sale or transfer of (i) all or any part
of the' Property, or any interest therein, or (ii) beneficial
interests in. Borrower (if Borrower is not. a natural person. or

' persons but is a corporation; partnership, trust or other legal

' entity), Lender may, at Lender's option, declare all of the sums
secured by this Instrument to be immediately due and payable, and
Lender may invoke any remedies permitted by Paragraph 25 hereof.

19, NOTICE. Except for any notice required: under applicable
lTaw to be given in another manner, (a) any notice to Borrower
provided for in this Instrument or in the Note, other than notice

; of an interest rate change, shall be given by mailing such notice

| by certified maill addréssed to Borrower at Bortower's address or

| at such other address: as Borrower may designate by notice to-

‘ Lender as provided herein, and (b) any noticé to Lender shall be
given by certified mail, return receipt requested, to Lender's
address stated heérein or to such other addréss as Lender may
designate by notice to Borrower as provided herein. Any notice
provided for in this Instrument or in the Note, other than notice

Geesra il
a2,

i of an interést rate change, shall be deemed to have been given to

; Borrower or Lender when. given in thé manner designdted herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT' AND SEVERAL
LIABILITY; » (NS, ‘The coveiam. nts herein
contained st tnﬁcwn $3 1O wre to,

; the respecti pt 50N 3 ntatiyve. ;0rs and

' assigns of 1 : Ntﬁ%ﬁ.ﬁﬁwﬁ&ﬁ! PrQ ms of’

| Paragraph 1€ reofls 11 covenants.and agreements of Borrower
§hall be joint 'Efl!:%ﬁPEPm%t ExsbRipIRg g 1ereunder
or taking any actiong,@icviidadofpachatednydiardder nay act thfough
its: employees agents or independent contractors as authorizéd by
Lender, The captions and headifigs of the Paragraphs of *his
Instrument are for conveniencé only and are not to be used to
inteérpret or definé the provisions Hereof.

! 21. GOVERNINGyLAW; SEVERABILITY. 115 Imstrument shall be

! governed by the law of the ;jurisdiction in which the Property is
located. 1In the event that any provision of this Instrumént or
the Note conflicts, with applicable)iaws  such shall nc affect
other provisions of this Instrument or the Note which can be
given effect without the confRictdtigiprovisions, and to this end
the provisicns of this Instrumént and the Note are declared to be

g severable thelevent that/lanyrappficable law lirniting the

| amount of in 5L or otherZdCharges. permitted to » lected
from Borrowe ntexpreteci8ol tRatdatly charge :d for in
this Instrum ln the Not@y»whetRer conside irately or
together wit harges levied™in connect his
Instrument a r is

entitled to the benefit of such law, such charge is hereby
reduced to the extent necessary to eliminate such violation. The
i amounts, if any, previously paid to Lender in excess of the
amounts payable to Lender pursuant to such charges as reduced
shall be applied by Lender to reduce the principal of the
indebtedness evidenced by the Note. For the purpose of
determining whether any applicable law limiting the amount of
interest or other charges permitted to be collected from Borrower
. has been violated, all indebtedness which is secured by this
i Instrument or evidenced by the Note and which constitutes
' interest, as well as other charges levied in connection with such
indebtedness which constitutes interest, shall be deemed to be
allocated and spread over the stated term of the Note. Unless
otherwise required by applicable law, such allocation and
spreading shall be effected in such a manner that the rate of
i¥te§est computed thereby is uniform throughout the stated term
of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a bar to
the enforcement of the lien of this Instrument or to any action
brought to enforce the Note or any other obligation secured by
this Instrument.

oy




23. WAIVER OF MARSHALLING. Notwithstanding the existence of
any other security interest in the Property held by Lender or by
any other party, Lender shall have the right to determine the
order in which any or all of the Property and Borrower's general
intangibles- shall be subjected to the remedies provided herein.
Lender shall have the right to determine the order in which any
of all portions of the indebtedness secured hereby are satisfied
from the proceeds realized upon the exercise of the remedies
provided herein. Borrower, any party who consents to this
Instrument and any party who now. or hereafter acquires; a security
interest inzthe Property or Borrower 8 general intangibles and
and all right to require the marshalling of assets in connection
with the exercise of arny of the remedies permitted by applicablé
law or provided herein.

24, ASSIGNMENT OF RENTS APPOINTMENT OF RECEIVER; LENDER IN
POSSESSION. As part of the consideration for the indebtedness
evidenced by the Note, Borrower hereby absolutely and
revenues of: the'Property, in¢éluding those now due, past due, or
to: become ‘due by vVirtue: of any lease or other agreement for the
occupanéy or use of all or any part of the Property regardless of

to whom the rents and rewvenues of the ““‘*i """""""" ble.
Borrower her weniGerl oL ucuu:.  collect
the aforesai Iﬂﬂ]ﬂi}ﬂl a5y “ 'h tenant
of the Prope agents,
provided; hé Nﬁgi’ 6?&@??&@ ¥ Lendeér
to: B Borrower by Borrower of any cov\ A

agreement of eﬁhomlmenﬁse PED [EoTEs ek .-1 collect

and receive x’ rentﬂh EnnesoiRERe, Rroperty as trustee for
the benefit . Lender ag%'Borrowertyto apply the rents and

revenues so 1lected to the sums secured by this Instrument in
the order provided in Paragraph 3 h £, wi > balance, so
longfas no such bréach’has occurreds te the account of Borrower,
it being intended LY Borrows and'.ende the this/ as Lgnment of
rents constitutes an absolute assicnment and nct-an assignment
for additional security onl: Upon: delivery of written notice by
Lender to Borrower of the breach by Borrower of any covenant or
agreement of Borrower«in this Instrumeat, and without the
necessity of Lender entering upgapand taking and maintaining full
control of ti Property in pegson. by agent or by a

court-appoin =) receiver, Lenuer shall immediately be entitled to
possession (o) L1 rents andirevenues Gf the Propert:s 3 specified
in. this Para » 24 as thetsame-beccme due and pz 3,
including bu Limited to’ rents. thesi due a: , and all
such rents s ediately ‘Wponrdelivery of « {ce be held
by Borrower s for the ‘Benefit of Ler provided,
however, tha 2 of the

breach by Borrower shall contain a statement that Lender
exercises its rights to such rents. Borrower agrees that
commencing upon delivery of such written notice by Lender to
Borrower of Borrower's breach, each tenant of the Property shall
make such rents payable to and pay such rents to Lender or
Lender's agents on Lender's written demand to each tenant
therefore, delivered to each tenant personally, by mail or by
delivering such demand to each rental unit, without any liability
on the part of said tenant to inquire further as to the existence
of a default by Borrower.

Borrower hereby covenants that Borrower has not executed any
prior assignment of said rents, that Borrower has not performed,
and will not perform, any acts or has not executed, and will not
execute, any instrument which would prevent Lender from
exercising: its rights under this Paragraph 24, and that at the
time of execution of this Instrument there has been no
anticipation or prepayment of any of the rents of the Property
for more than two months prior to the due dates of such rents.
Borrower covenants that Borrower will not hereafter collect or
accept payment of any rents of the Property more than two months
prior to the due dates of such rents. Borrower further covenants
that Borrower will execute and deliver to Lender such further
assignments of rents and revenues of the Property as Lender may
from time to time request.




Upon Borrower's breach of any covenant or agreement of
Borrower in this instrument, Lender may in person, by agent or by
8 court-appointed receiver, regardless of the adequacy of
Lender's security, enter upon and take and maintain full control
0of the Property in order to perform all acts necessary and
appropriate for the operation and: maintenance thereof including
but not limited to, the execution, cancellation or modification
of leases, the collection of all rents and revenues of the
Property, the making of repairs to the Property and the execution
or termination Of contracts providing for the management or
maintenance of the Property, all on such térms as are deemed best
to Protect the security of this Instrument. In the event Lender
elects to seek the appointment of a receiver for the Property
upon Borrower's breach of any covenant or agreement of Borrower
in this Instrument, Borrower hereby expressly consents to the
appointment of such réceiver. Lender or the receiver shall be

entitled’to receive a reasonable fee for so0 managing the
Property.

All rents and revenues collected subsequent to delivery of
written notice by Lender to Borrower of the breach by Borrower of
any covenant or agreement of Borrower in this Instrument shall be
appried £i¥st to the costs' if any, of taking control of and

managing the Propeit Lot T ) g, but
not 1imited Ltees, receivy, n r Fie ims- on
receiver's t :I) liffl the costs.
of discharg: 1s' lessor
and landlorc }wﬁibi@‘ﬁﬁigﬂb :d by this.
Instrument n r or the receiver shall have ac > the
books. and fécor Thsed)mnmeenﬁcsaﬁhexpmpexﬁﬁwf of the
Property an< all for tho fents
actually rec wved, qgl éer s G?i ‘ﬁﬁﬁﬂfe to Borrower,
anyone claiming dnder or through Borrower Or anyone having an
interest in| the Pr rty on Yythi: e or left

undone by Lender undder this aragraph 2

If the rents)of the Property are not su icient to meet the
costs, if any, of taking control ¢f and managing the I operty and
collecting the rents, any funds expende by Lender for such
purposes shall bec indebtcdness ¢ ofrower to Lender secured
by this Inst xment pursuant to Paragraph 8 hereof. Unless Lender
and Borrowei agree in writing {octier terms of payme' , such

amounts shall be payable uporiuicEi¢e From Lender to Borrower
requesting payuwent thereof, Sauwd shaliil=ar interest from the: date
of disbursen at the rate stated in ighe Note unlers ayment of
interest at rate would?Bel\ccntrary: to applica aw, in
which event nounts shaZlbear dnterest ot 1 1est rate
which may be ad from Bo¥rewertunder appl aw.

Any entering upon and taking and maintaining of cor atrol of

the Property by Lender or the receiver and any application of
rents as provided herein shall not cure or waive any default
hereunder or invalidate any other right or remedy of Lender under
applicable law or provided herein. This assignment of rents of
the Property shall terminate at such time as this Instrument
ceases to secure indebtedness held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant, warranty or condition or agreement of Borrower in this
Instrument in the Note evidencing the indebtedness secured by
this Instrument 1nc1uding but not limited to, the covenants to
pay when due any sums: secured by this Instrument, or in any other
agreement or instrument executed by Borrower in connection
herewith, Lender, at Lender's option, may declare all of the sums
secured by this Instrument to be immediately due and payable

without further demand, and may foreclose this Instrument by
judicial proceedings, and may invoke any other remedies permitted
by applicable law or provided herein. Lender shall be entitled
to collect all costs and expenses incurred in pursuing such
remedies, including, but not limited to, attorney's fees,
appraisal fees, expert witness fees, costs of court reporters,
travel expenses, costs of documentary evidence, abstracts and
title reports.




26, RELEASE. Upon payment of all sums secured by this
~ Instrument, Lerdér shall release this: Instrumient. Borrower shall
I pay Lender's Feasonable costs incurred in releasing this
Instfument.

27. OTHER ENCUMBRANCES, Borrower will not further mortgage
Or encumber the Property 'OF Borrower's general intangibles: in any
way without the express written consent of the Lender.

28 WAIVER OF VALUATION AND APPRAISEMENT. Borrower hereby
waives all right of valuation and appraisement.

29, FUTURE ADVANCES. Upon request of Borrower, Lender, at
Lender's option so long as: this Instrument secures: indebtedness
held by Lender, may make future advances to. Borrower. ‘Such

future advances;, with ifitérest thereon, shall be secured by this
Instrument.

30. HAZARDOUS WASTE. Borrower represents that no' hazardous
substance [aB ‘defined in Section 101(14) of the Comprehensive
Environmentelxnesponse, COmpensation and Liability Act, as
amended, 42 U8 Cr, Section 9601(14)] is: present on' the Property.
Furthermore, Borrower represents and warrants that it will not

use, generate, tre#t, ftore, dispose of or-otherwise introduce:
any such haz Ce, WitiOuu .I..Lll.l. 1 or on the
Property. B IBHDiB \\ is no
current and uding:
eivironhents ﬁé‘%ﬁé}ﬁﬁ&‘t&m cal)
hazard‘or po ! hazard (inclyding, without 1‘ on, the
presence, accurn Tlmsﬂ)&icumeﬁesailewoqwm Qﬁ = waste,
toxic effluent or dij ety @@e-Pr affecting. the
Property or the: heal 1 persons or about the Property.
Borrower cov ants and agrees to indemnify, defeng an save
harmless Lender from all abilig€y, claimsys obli itions, losses,

damages‘ actions, ¢ases of action, cost and axpenses (including,
without limitatio: reasonable: at rney fees) which may arise

; or occur because Of, BOrrower's breach of /the aforésai

i representations and warranties.

31, TAX AND INSURANCE ESCROW. ) InOrder to more fully
protéct the security of this Instrument:

A. f requested by 4he Lend<r; the Borrower will, at the
time of the cution and detlvery—of{*fhis Instrumer depesit
‘with the Len A wmount wkich, together with the lents
specified in yadraph B of thiS‘Paragraph 1 aggregate
a sum suffic enable the Tender to pav tr 1state
taxes and as that the Tender estimat y levied
against the X ) month

before such taxes and assessments become delinquent plus an
amount which, together with the payments designated in
Subparagraph B of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the premiums on the fire
and other hazard insurance required to be placed on the Property
one: (1) month before the next premium becomes due.

B. In addition to the monthly payments required to be
| made upon the indebtedness secured hereby, the Borrower shall pay
‘ to the Lender a sum equal to 1/12th of the amount of the annual
real estate taxes and assessments from time to time estimated by
‘ the Lender to be: asgessed against the Property plus an amount
equal to 1/12th of the annual premiums from time to time required
to maintain the fire and hazard insurance required to be placed

on the Property one (1) month before the next premium becomes:
due.

C. All sums received by the Lender pursuant to this
Paragraph 31 shall be held by the Lender for the account of the
Borrower and applied to the payment of said taxes, assessments
and insurance premiums.

D. If the total payments made by the Borrower to the
Lender pursuant to this Paragraph 31 shall exceed the amount at
any time required, such excess shall be retained by the Lender to
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make subsequent payments for real estate taxes and assessments.
and: insurance premiums. If however, the total of such payments
shall at any time be insufficient to pay such taxes, assessments
and insurance premiums when due, the Borrower shall, one (1)
month priof to the due date thereof, pay to the Lender such
additional amounts as may be necessary to make. up such
deficiency. All suns. received by the Lender under this Paragraph
31 and héld by it at the time when the Borrower shall desire to
pPay the indebtedness secured by this Instrument in. full, may be
applied by the Lender upon said indebtedness. In the event the
Lendér shall determine to féreclose this Instrument, it may, in
~such event, apply all sums held by it for the payment Of taxes,
assessments and insurance premiums on the indebtedness secured by
this Instrument as Lender may, at its sole discretion;, determine.

et ———— e

32. MAXIMUM AMOUNT SECURED. The maximum aggregate amount of
principal, interest, premium, if any, future advances, other
indebtedness (now owed' or hereafter owed), sums advanced to
protéct the security of this Instrument and*expenses of Lender
secufed by this Instrument is Eight Hundred Sixteen Thousand and
No/100 Dollars ($816,000.00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges that
Borrower is represented*by legal ¢ounsel, and that before
executing and ‘delivering the Note, this Instrument and all other
agreements, inst , and

e i o2 Wiﬁu ; o
itilaition 15 ey e .

IN WITNESS EREQE orrower ha xecuted DiscTn ument,
or has caused the Tgnécpgl? S‘ihP Qﬁr tives
thereuntd: duly autdorizede Igak'eheldmcyamﬂdetten abc

B. BSHAVER MOTORS, TNES

& ] ’

INDIANA CORPORATION, NOW KNOWN AS
SHAVER MOTOR IN AN/INDIANA
CORPORETION:

e

| Tha. Necnsina ‘
| FIAPID Tz 7
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STATE OF INDIANA ) |
N ) -88:
COUNTY. OF LAKE: )

I, the undersigned, a Notary Public in and for said County,
in the state aforesaid, do hereby certify that on this day
personally appeared before me, , personally known to‘me to be the
same persons whose names are subscribed to the foregoingl i
Instrument and personally khown to me to be the President and |
Secretary, respectively, of J. B, MOTORS, INC., AN INDIANA :
CORPORATION, NOW KNOWN AS SHAVER MOTORS INC., AN INDIANA
CORPORATION, and acknowledged that they signed, sealed and
delivered the said Instrument as their free andtvoluntary act,
for the uses and purposes therein set forth;, as‘President and
Secretary, respectively, of said corporation, that the sear
affixed to the foregoing Instrument is: the corporate seal of said
corporation and that said Ihstrument was signed, sealed and
delivered in the name and behalf of said corporation by the
authority of its stockholders and Board of Directors as the free

and voluntary act of said corporation for the uses and purposes
therein set forth.

T

\/ Given n’hmﬂ'b"'r WY hand and natarial caanl +hda ‘)P7~fAA£1y' of
6

ALt A . |
& Docdment i L

This Dmmreﬁtqsfthe;proﬁ&tzdf ) _' o \}:_..7."‘()) o
the Jokenb PR Regorderle o o - & ,;,.\.t.-;'dj,.-f_;
My » Of Residence:/odpe g, it

This instrument prepared by James J. Pint, as Vice President
of NBD Bank, N. A.
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