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MORTGAGE

Assignment. of Rents
43009069 And Security Agreement
X 106 (Financing statement)

\<;;>~, THIS MORTGAGE (herein "Instrument") is made this 5th

day of _February, .. , 1993, between the Mortgagor,
CHARLES N. IVEY and WENDY K. IVEY whose address is 14434
Wheeler St., Cedar Lake, IN 46303r(here1n "Borrower"), and
the Mortgagee, NBD BANK, N. A., with offices at 8585
Broadway, Merrillville, Indiana 46410, (herein "Lender").

WHEREAS, Borrower is indebted to Lender in the
principal sum of Sixty-Eight Thousand Two Hundred Fifty and
NO/100 Dollars ($68,250.00), which indebtedness Is: evidenced
by a note of even date herewith (herein "Note'), eéxecuted by
Borrower.

TO: SECURE TO LENDER (a) the repayment of the
indebtedness evidenced by the Note, with interest thereon,
and’ all reneéwals, extensions, rewrites, refinances,
modifications, consolidations and replacements thereof and
substitutions. therefor, (b). the repayment of any future

advances, with eregtthereon hade B¥ Lénder td ndrrower;
;g\){artlgzdp; ) uuc;. aumw n : ig;néf
G O
IR e e

matured or unmatunéd |wilet u?itgnﬂ'eé‘é%dm to ol xE the

same class as any specific deb ecured hereby, now existing
or hereaftcer arising; Borrower does herebyv mortgage

warrant, grant, convey and assiegn _to hender, its successors
and assigns, t? followin described property in Lake
County, State ¢f Tndiana, to wit: gg

Lots 15=19, inclusive, Block 9, Plat B, in the Shade

Addition,, in"the Town [of Cedar Lake, as shown in pram _
Book 11, page 30, in Lake Couiity, Indiana, c
\\\JWU oy L.’ ( '5;
together with all buihp ; ”fﬁgmprovements, ar [Vore o
tenements or hereaftes"recteoyﬁg the property andF%@;.“
easements, ights, right-THsways]| diiveways, pave t, curb uo
and street 8N nrivileges, annurtenances, Tent
royalties, a oil ardsgas\rights and pic water,
water rigl water stork;appur%enant : perty,
and all f£i rachinery, o&ﬁhnment Y lers,
incineratc Y ds of

every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, signs, trees and
plants; all of which, including improvements, replacements
and additions thereto, shall be deemed to be and remain a
part of the real property covered by this Instrument,
whether actually physically annexed to said property or not;
and all of the foregoing, together with said property are
herein referred to as the "Property".
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. Borrower covenants that Borrower is: lawfully seized: of
the estate hereby conveyed and' has: therright to mortgage
grant, convey and assign the Property, that the PF¥operty is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions: and
restrfctions of record listed in schedule of exceptions to.
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower ‘shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and
charges thereon (if applicable) and late charges provided' in
the Note and: all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach  of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion, any
rents, taxes:, assessments, insurance premiums, judgment
liens, tax liens, mechanic's liens and other charges and

iTgositior‘ attributable to the Prope: OW Or
lh ¢

* Do etisniciitis,
secured by N:ﬁnpf 6%1@11&1' - ereof.

ION_OF PAYMENTS. Unless applica law
provides c X Eﬁ&h?gmt&thﬁﬁ‘i@?@w Pénder from
Borrower under thqjﬂg[gﬂgg(;bﬁqu%n}&g@gpd§r$hall be applied
by Lender in the following order ‘of priority: (i) amounts:
payable tc Lender by Borrower under Paragranh 2 hereof; (ii)
interest payable on the Note; (iii) prine al of the Note;
(iv) interest payable on advances made pursuant| ti
Paragraph herecof; (v) principal of advances made pursuant
to Paragra 1 8 herecof; (v interest payablegon any future
advance, provided that if more than one future advance is
outstanding, Lender may apply payments received among the
amounts of interestlpayable on the duture advances in such
order as Lender, in Lender's_gole, discretion, may determine;
(vii) principal of any futuxduadvafice, provided that if more

than one future advance iglutstard¢ing, Lender may apply
payments 1 ived among tHe]jprincipai balances of e future
advances i i order asZLender;. in-Lender's s

discretior determine and. (viili) any othe secured
by this Ir . in such“orderias Lende r's
option, me 1¢; provideédl " however, r may,
at Lender!' 5] >1 to

Paragraph 8 hereof prior to interest on and principal of the
Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph
3.

4. CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes, assessments, premiums, and
other impositions attributable to the Property. Borrower
shall promptly furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.
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. 3. HAZARD INSURANCE. Borrower shall keep the
improvementS'now -existing or hereafter erected on. the
Property insured by carriers at. all times satisfactory to
Lender agailnst loss by fire, hazards included with the terms.
"extended coverage" rent loss and such other ‘hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts. and for such: periods as Lénder
shall require. All premiums; on insurance policies shall be
paid, at Lender's option;, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals. thereof shall be in
a form acceptable to Lender and shall include a standard
Mortgage Clause in favor and in form acceptable to' Lénder.
Lendexr shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and' all receipts of paid premiums. At least thirty
days prior to thé expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of loss;, Borrower shall give immediate
written notice to the insurance carrier and to Lender. If
the Properi > fails

to respont :ice is
mailed by ﬂ&éﬂiﬂi@{hﬁrﬂsr Al .er
offers to 15 rower
authorizes ,Nm mmIAﬁ!x A\ r
Borrower d COMPro ¢laim un ,urance
policies, ﬁ!ﬁ' %ﬂlﬂ ghEdXE ‘%ﬂ%éf ‘ng from
such insui' ce: poljnﬁlﬁﬂ;éd]ooﬂthllaodrdknéive in rance
proceeds, 1d to deduct therefron Lender's expenses incurred
in the co] sction of such vroceeds; provided, however, that

nothing c¢ontained in this Raragraph 5 shall_require Lender
to incur any expense or take any f@ction hereunder.

Unless Lendei and Borrower otherwise agre€ in writing,
insurance proceeds shall be applied to the sums secured by
this Instl nent, with the excess, 1f any, raid to Borrower.
Any such & Jlicatiun to tiie sums secured by this Instrument
shall not postpone the Borrowerws obligations to make the
next schedulad payment of in Lfest and principal.

If the insurance pro;eeds are beld by Lend
reimburse ower for tha8lcost=ef Festoration = pair of
the Prope: e ‘ropert? shall be yestorec
equivalent original* condltion or such ndition
as the par nutually appbve in writ ler may,
at Lender' Y roceeds

on Lender's approval of waivers of liens, sworn statements
of mechanics and materialmen and such other evidence of
costs, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give

-3 =




b

notice in writing to Lender of and, unless otherwise

directed in writing by Lender, appear in. and defend any
action or proceedingrpurporting to affect the Property, the
securfty to this Instrument or the rights or powers: of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has: otherwise agreed in writing, Borrower
shall not allow changes im the use for which all or any part
of the Property was intended at the time this Instrument was
éxecuted. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without

Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants: and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest

.....

,,,,,

at Lender's option may make such appearances, disburse such
sums: and take such action as Lender deems necessary, in its
Sole discrn‘--’ ~ry. 4~ nv-nf-aﬂ{- TAarmAArl ~ -{nQ-A*A—J- o v e --ding’

but not 1i disbursement ees,
(11) entry o fl%ocm}memtnsu g

procuremer 3L1Sracto nsurance as

Paragraph 5 herdoNOT OFFICIALL

Any amo Tshaiﬂocumtmt 1etaepropsuiptofc this
Paragraph 2, with dntergs gﬁgng{g?} come additional
indebtedne 5 of Borrower secure sztrumenw Unless
Borrower #¢nd Lender agree to other terms of payment, such

amounts shall be imned vy _due and payal 4 shall bear
interest from thé @ate of disbursément| at the yate stated in
the Note unless collection from Borrower of “interest at such

rate would he contrary to applicable law, ian.which event
such amounts shall bear interest at the hichest rate which
may be collected“from Borrower under applicable lay

Borrower herebyncovénants. and agrees  that Lender shall be
subrogated to the lien of anyumortgage or other 1lie
discharged, 1n whole or in: pakt ‘yﬁthe indebtednéss secured

hereby. Nothing contained‘jn th gﬁﬁragraph 8 £hall require
Lender to Ur ‘any expensﬂ o take any action he nder.

9. 1 'TONS Lender nay make Or cause made
reasonable . upon and» pections ot tl rty.

10. FE . -
maintain at all times at Borrower's address, or such other
place as Lender may approve in writing, complete and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses and a
statement of cash flows, each in reasonable detail and
certified by Borrower and, if Lender shall require, by an
independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
and certified to by Borrower, setting forth each tenant's
name, the size by square footage of the unit, the suite or
unit number, status of rental payments, amount of rental
payments, any common area maintenance expense reimbursed by
tenant, any expense stops, expiration date of leases and any
renewal options, and total rentable square footage of the
Property at least on an annual basis.
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11, CONDEMNATION, -Borrower shall promptly notify
Lender of any actfbn or proceeding relating: to any
condemnation or Sther taking, whether direct or indirect, of
the Property, or part thereof, and Borrower :shall appear and:
prosecute any such action 'or pioceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's or Borrower's:
name, any action or proceeding relating to any condemnation
or other taking of the Property, whether direct of indirect,
and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any
award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the Property, or part
hereof, or for conveyances in lieu of condemnation, are: !
hereby assigned to and .shall be paid to Lender for ‘
application as set out below. :

In the event of a total taking of the: Property,
Borrower authorizes Lender to apply such awards, payments,.
proceeds: or damages, after the deduction of Lender's
expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set forth in.
Paragraph 3 rower.

In the ev 1L Taking of ,the ™ less
Borrower E&ﬁ lﬁeﬂti e shall
be appliet &3ﬁt ch
proportion N&’iﬁsﬁﬁﬁ m rtion
which the: of _the sums sec red by this I ent
imnediate: ?Jpstpeﬁulsseéié ERLE o t fair
market valie Of tkh@bﬂm‘ﬂoﬂutydkaninderlor to the date
of taking, with the balance of proceeds paid to Borrower.
Unless Borrower and Lender otherwice agre= in writing, any

application| of proceeds to principal shall not extend or
postpone the due date of any monthly inst Iments referred

to in Paragraphs 1“and 2 hereof, or change the amount of
such installments, Borrower agrees to executel such further
evidence of assignment of 1ny awards, proceeds, damages or
claims arising in nnection with suchh condemnation or

taking as| Lender.iay require.

\\HJz,
<« {.

12. BORROWER AND LIEquﬂw ‘RELGASED. From tine to time,

Lender ma © Lender's opti ion, without giving notice to or
obtaining = \nsent of:Edrrower, Borrower 5 suc sors or
assigns;, « v junior liﬂnholder or ‘guarantors hout
liability der's partiand notwithstanf o1 wer's
breach of nanghor agraénvnt of Boric his
Instrument the time f8¥'Bavment of tedness
secured by m 1 uce the

payments thereon, release anyone liable on any of said

indebtedness, accept a renewal note or notes therefore,

modify the terms and time of payment of said indebtedness,

release from the lien of this Instrument any part of the

Property, take or release other or additional security,

reconvey any part of the Property, consent to any map or

plan of the Property, consent to the granting of any

easement, join in any extension or subordination agreement,

and agree in writing with Borrower to modify the rate of

interest or period of amortization of the Note or change the

amount of the monthly installments payable thereunder. Any

actions taken by Lender pursuant to the terms of this

Paragraph 12 shall not affect the obligation of Borrower or

Borrower's successors or assigns to pay the sums secured by 5
this Instrument and to observe the covenants of Borrower i
contained herein, shall not affect the guaranty of any i
person, corporation, partnership or other entity for payment d
of the indebtedness secured by this Instrument, and shall i
not affect the lien or priority of lien hereof on the )
Property. Borrower shall pay Lender a reasonable service

charge, together with such title insurance premiums and

attorney's fees as may be incurred at Lender's option, for

any such action if taken at Borrower's request.




. 13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or refiedy
hereunder, or otherwise afforded’by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment .shall not be a waiver of Lender's right to- either
require prompt payment when due of all other :sums so: secured
or to declare a default for failure to make prompt payment
The procurement of insurance or the payment of taxes or
other liens. or charges by Lender sharl Not be a waiver of
Lender 5 right to accelerate the maturity of the
indebtedness secured BY this Instrfument, nor shall Lender's
receipt of any awards;, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement duly acknowledged setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Instrument.

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This

Instrument is intended to be a sec rsuant.
fpecitin R BT T e
mcenant o cht b NI G - "=~ e
genersl Ui lieniad SIS SR BEONSE ©1,

211 of Bo:tower s (genbrdle (N§aRAPR S OAdErbWNEd |
hereafter cquired whether or t presently withi the:

contempla1 on of the Bérrower and Iender, and’ the ] oceeds

thereof, tolin€lude dnsurance proceeds and tort elaimg or
settlemen1 . Borrower agrees that Lender may file this
Instrument, or reproduction thereof in the rgal estate.
records or otherjappropriate index, as a fiman€éing statement
for said cgeneral intangibles and!for any of the items:
specified bove as part of the Proverty. Ny reproduction

of this InstrumentOor of any othei sécuriiy agreement or
financing statement shall be sufificient as a financing

statement. Borrower herebyiahtharizes the Lender at the
expense of the Borrower tq_, ecute,and file a finarcing

statement statements orr/its beha in those public
offices d¢ | cessary?by Lendex te protect if curity
interest. 1dition, BoEEOWer agrees O exe nd
deliver t« pon Lerfienferwequest, an ing
statement: extensions. renewa) dments
thereof, ' h form

as: Lender may require to perfect a security interest with
respect to said items. Borrower shall pay all costs of
filing such financing statements and any extensions,
renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for
financing statements Lender may reasonably require. Upon
Borrower's breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay
when due all sums secured by this Instrument, Lender shall
have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option, may also invoke the
remedies provided in Paragraph 25 hereof as to such items.
In exercising any of said remedies, Lender may proceed
against Borrower's general intangibles and the items of
personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
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and may be exercised concurrently, independently, or
‘successively, in any order whatsoever.

1. ACGELERATION IN CASE OF Bo'RR"o”wE'R”'s INSOLVENCY., If
a petition under the United states Bankruptcy Code, as such
Code may from time to time be amended, or under any similar
Or successor Federal statute relating to bankruptcy,
insolvency, insolvency act, be filed by or against the
Borrower, or if a trustee or receiver shall be appointed for
Borrower or Borrower's Property, or if the Property shall
become subject to the jurisdiction of a United States
Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower's
creditors, or if there is an attachment, execution or other
judicial seizure of any portion of Borrower ‘s assets, then
Leénder may, at Lender's option, declare all of the sums
secured by this Instrument to be immediately due and payable
without prior notice to Borrower, and Lender may invoke any
remedies permitted by Paragraph 25 hereof. Any attorney's
fees and other expenses incurred by Lender in connection
with Borrower's bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower secured
by this Instrument pursuant to Paragraph. 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS

IN BORROWER; ASSUMPTION: On sale or trat of (1) all or
any part c JE OL ally 1iitei&l r (ii)
beneficial Dﬂeumen e a

trust or < N éﬁﬁtﬁfﬁiﬁh&m i

option, de Y f the sumg sgecured by thicg I rument
to be immediatel la ORISR ENCRROPDERER T Of - v invoke any

remedies pe .-i‘c"tedtlbﬂ&.ﬂté('reﬂht%ﬁm“aer!

19. NOTICE. Except for any notice reguired under

[#2]

applicable law to be ven in ‘another “manner, (a) any notice
to Borrower provided for \ this Instrument or in the Note,
other than noti of an interest [rate change hall be given
by mailing such netice by certified mail addressed to
Borrower at Borrower's address or at such other address as

Borrower may designate by notice to Lender as provided
herein, and | (b)wanyfnotice.to Lendersshall. be given by
certified mail, return receiptuweguested, to Lender's
address stated herein or tgx3uéhlother address as Lender may

designate v notice to Borifower as¢sSrovided herein Any
notice provided for in this Instruméit or in the Note, other
than notic an interesi rate-change, shall b med to
have been t.0 BOrrower oy . lendetr when oit the
manner des herein.

20, ¢ NI JC ERAL

LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. 1In
exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender.
The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. 1In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect without the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
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this Instrument or in the Note, whether considered

‘separately Or together with other charges levied in

connection with this Instrument. and'.the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such violation. The: amounts, if any, previously
paid to Lender in excess of the amounts: payable to Lénder
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be' collected from Borrower has. been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and which constitutes
interest, as well as other charges levied in connection with
such indebtedness which constitutes' interest, shall be
deemed to be allocated and spread over the stated term of
the Note. Unless otherwise required by applicable law, such
allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Botrower hereby
waives thé right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to

any actiol enforce the Note or any other
obligatior o) 115 lilbLl uiigiitv e
Document is
23, | Q] L [0} i anad
existence Mﬁsﬁﬁﬁf‘iﬂ(ﬁﬁh € erty
held by L .t _gr, by any other, party, Lender &l 2! ave the
right to derorAUAE LHACHFAERTIHS WK O GROTEY L1 of the

o

Property =< Borreherl algetrrahtirRaugisdes! shall

subjected to the remedies provided herein. Lender hall
have the right to determine the order in which any or all
portions of the indabtedness secured hereby areisatisfied
from the proceeds realized upon the \exercise of the remedies
provided herein. Borrower, any party who c&ont nts to this
Instrument and any party who now or hereaf tesg@cquires a
security interest in the Property or Borrower's general
intangibles and who has actual or constructive notice hereof
hereby waives anygdnd all.right te. réquire'the marshalling
of assets in connection withuthe exercise of any of the

remedies permitted by appl aelsYaw or provided herein.

24, YGNMENT OF RERTS; APPOYNTMENT OF RECE R}
LENDER IN KSSTON. Asipert-of Ehe considers for the
indebtedn idenced by tRe Notéy Borrower 1
absolutel sondition@imaseigns and 1 ; to
Lender al s and revéruss of the P .ncluding
those now due, past due, © 1 of any

lease or other agreement for the occupancy or use of all or
any part of the Property regardless of to whom the rents and
revenues of the Property are payable. Borrower hereby
authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument in the order provided in
paragraph 3 hereof, with the balance, so long as no such
breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and

i
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revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and'unpaid, and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to
Borrower of the breach by Boridower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
by Lender to Borirower of Borrower's breach, each tenant of
the Property shall make such rents: payable to and pay such
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.

Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has: not performed, and will not perform, any acts or has not
execlited, and will not execute, any instrument which would
prevent Lender from: exercising its rights under this
Paragraph 24, and that at the time of execution of this
Instrument there has been no anticipation or prepayment of

any of the he Property for “‘*: than two months
prior to t € L suci reiius nants
that Borrc diacisrentas ayment
of any rer lor to
the due di Nﬁﬁﬁﬁﬁl@iﬂn ants
that Borrdwer ]ﬂ; iiecute and, deliver to Lend n
further ac s [ecranen Gt e arRps 18y A perty as

p ol
Lender may ’.on. tigie EmltdMCoteseBlecorder!

Upon EBorrower's breach of anv covenant or agre ment of
Borrower in this Instrument, Lender may in person, by agent
or by a court-appointed r 'eive /[ regardless of the adequacy
of Lender's security, enter upon and take and maintain full
control of the Preperty in order to perform,add acs
necessary 1d anpropriate fior the operation and maintenance
thereof including but not Limited +*o, /the executio:
cancellation ormmedification of leasés, the collection of
all rents and revenues of thesPreperty, the making £
repairs to the Property ané.thé—e?ecution or termination of
contracts providing for thzgmanagement or maintenarnce of the

Property, 1. such termzlasi@reifeemed best to protect
the securi F this Instzument- In the event 1 r elects:
to seek tl intment offa receiVer for the ty upon
Borrower's of “any coyg.anr Or agreecne rrower
in this Ir BEorrower "Harepy expres ts to
the appoir t eiver

shall be entitled to receive a reasonable fee for so
managing the Property.

All rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24.

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
-9 =




Property and collecting the rents, any funds expended by

Léndér for such purposes' shall become indebtedness of i
Borrower to Lender secured by this Instrument pursuant to :
Paragraph 8 hereof. Unless Lender and Borrower agree in {
writing to other terms. of payment, such amounts: shall be §
payable upon notice from Lender to Borrower requesting !
payment thereof, and shall bear interest from the date of |
disbursement .at the rate stated in the Note unless payment ;
of interest at such rate would be contrary to applicable

law, in which event such amounts: shall bear interest at the f
highest rate which may be collected from Borrower under

applicable law. i

i
{
of the Property by Lender or thé receiver and any {
application of rents as provided herein shall not cure or !
waive any default lhereunder or invalidate any other right or ,
remedy of Lender under applicable law or provided herein. ;
This assignment of rents: of the Property shall terminate at
such time as' this Instrument ceases to. secure indebtedness

held by Lender. §

25. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant, warranty or condition or agreement of Borrower
in this Instrument in the Note ev1dencing the indebtedness

sécured by ftY t ited to,
the covene n aue any suns sect is
Instrument I:im-: ok 15 executed
option, me Nﬁi Ji’ﬁﬁ Aim
option, me % di !

Instrument diately due nd pa able wi.th further
demand, ar DEHERNES! r%y L RS

proceedings and mmgéﬁh Raerco'pdeﬂes pe.\tted by
applicable law or provided herein. Lender shall be entitled

to collect all costs and expenses incurred in pursuing such
remedies, inecluding, but not limited teo, attornay®s fees,
appraisal fees, expert witness f¢es,) costs of ccurs
reporters, trav expenses, costs of ocunefitary evidence,
abstracéts and titie reports.

26. RELEAS pon pavyment, of all sums secured by this
Instrument, Lender shall release this Instrument. orrower
shall pay Lender's reasonableucosts incurred in releasing
this Instrument.

27. OTHER ENCUMBRANCESH EBGIra@er will not £ her
mortgage ¢ umber the Property or5Borrower's ral
intangible ny way without ) thel ekxpress wri onsent
of the Ler

28. ¥ I SE ower

hereby waives all right of valuation and appraisement.

29. FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make future advances to
Borrower. Such future advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance [as defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. Section 9601(14)] is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants and agrees to indemnify,

- 10 -



defend and save harmless Lender from all liability, claims,
obligationS‘ losses, damages, actions, cases of .action,
costs: and*expenses (including, without limitation,
reasonable attorneys' fees) which may arise or ocdcur because.

of Borrower's breach of the aforesaid representations and
warranties.

31. TAX AND INSURANCE ESCROW. In order to more fully
protect the security of this Instrument:

A. If requested by the Lender, the Borrower will,
at the time of the execution and delivery of this
Instrument deposit with the Lendéf an amount which,
together with the payments spec¢ified in Subparagiaph B of
this Paragraph 31, will aggregate a sum sufficient to enable
the Lender to pay the real estate taxes and assessments that

the Lender estimates will be levied against the Property
during the ensuing tax year one (1) month before such taxes
and assessments become delinquent, plus an amount which,
together with the payments designated' in Subparagraph B of

this Paragraph 31,

wiri aggregate a sum sufficient to enable

the Lender to pay the premiums on the fire and other hazard:
insurance requitred to be placed o6n the Property one (1)
month before. the next premium becomes due.

B. T idition to tl thl ) l.red to
be made ur dness secure ﬂh ‘\ ‘rower
shall pay. Ij amount
of the. anr St3 time to
time éstin e Nﬁ'ﬁlﬁ’ﬁﬁiﬁfa&ﬂ :he
Property . amount equal to: 12th of the
premiums frc ﬁ H’R& Fé& ﬂf ‘ire and
hazard: ingv ince mme@omlqlmogdenhe P,rol. Ly one
(1) month bafore the next premium becomes due.

C. ALl sumsireceived by the Dender pursuant to this
Paragraph 31 shall be held by the Lender for the account of
the Borrower and applied to the payment of saild staxes,
assessments and insurance premiums.

D, |If the total payments made by the Borrower to
the Lender pursuaiit to this Paragraph 31 shall excecd the
amount at any time required, \suvhuexcess shall be retained
by the Lender to make subseﬂtbnt payments for real estate
taxes and ssments and: tnsurance premiums. If However,
the total such payments shalk at,any time be i ‘ficient
to pay suc R assessments and'idnsurance pi¢ ; when
due, the E r shall, cne (1) month prio lue date
thereof E - ender surh\@dditiona ; may be
necessary y sueh defYéidnev. 7 .ved by
the Lendezx Yz the

time when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender
shall determine to foreclose this Instrument, it may, in
such event, apply all sums held by it for the payment of
taxes, assessments and insurance premiums on the
indebtedness secured by this Instrument as Lender may, at
its sole discretion, determine.

32. MAXIMUM AMOUNT SECURED. The maximum aggregate
amount of principal, interest, premium, if any, future
advances, other indebtedness (now owed or hereafter owed),
sums advanced to protect the security of this Instrument and
expenses of Lender secured by this Instrument is One Hundred
Thirty-Six Thousand Five Hundred and No/100 Dollars
($136,500.00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel, and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents, and the rights of Borrower, were fully
explained to Borrower by such counsel; and that Borrower
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-understands the nature and extent of the obligations- hereby
and thereby undertaken-

IN WITNESS WHEREOF, Borrower has executed this:
Instrument, or has: caused the same to be executed by its

' representatives thereunto duly authorized, on the date first
written above.

'f Ui doe 177 s

Charles N. Iv

A)JWQ&/W |
Wendy K. aIvey 67%\

STATE OF 1 )
COUNTY. OF . "Document 1s

| NOT OFFICIAL!
comsy: 1 BERPUMFRRIEAR, . 2

Charles N. Ivey artdh 11 y knou to me to
be the same persons whose names are subscribed: to the
foregoing istrument, appeared before me this day : person
and' acknowlaedge b.,t Gchey signed,pecaled andpdelivered the
said Instrument @s their free and voeluntary act, for the
uses and purposes therein set forth.

/

Giver under my and and notarial seal this{ \ 5th day of
. Febr -y ’ 1 9 l . P! 7"—"“'
e ——\\\ / ;_

\

\

Alﬁ(LL.(7 “J
Puj;ic) -

\

This instrument prepared by Lisa J. Anderson, as Commercial
Mortgage Account Officer of NBD Bank, N. A.
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