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MORTGAGE

Assignment.of Rents:
And Security Agreement

\(\} 43009068 (Financing Statement)

THIS MORTGAGE (herein "Instrument") is made this Sthr
day of February , 1993, between the Mortgagor,

{&)

' CHARLES N. IVEY and WENDY K. IVEY, whose address is 21 N. ()
: court St., Crown POint, IN 46307 (herein "Borrower"), and E.
the Mortgagee, NBD BANK, N. A., with offices at 8585 ég
Broadway, Merrillville, Indiana 46410, (herein "Lender").
oo
WHEREAS, Borrower is indebted to Lender in the: Eg
principal sum of Sixty-Eight Thousand Two ‘Hundred Fifty and NE
NO/100 Dollars ($68,250.00), which indebtedness is evidenced 5?
by a note of even date ‘herewith (herein "Note"), executed by ;
Borrower. %
v’}
TO SECURE TO LENDER (a) the repayment of the &

§ indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions, rewrites, refinances,
modifications, consolidations and replacements therecf and
substitutions therefor, (b) the repayment of any future:
advances, orrower;

(c) the p

aﬁiancedt‘ H&éuiﬁma&c t ii;nof
this Inst: o) s and'
?gre?.l]‘.“ian? mgﬁ%ﬁmAm other
iab t wer r of th direct
or indire: i&éﬁ‘ﬁﬁﬂi?ﬁgﬂh%?‘%lﬁ f 1 ndg?:;,
matured or nmatuthd:,lmatmum)mﬂemﬂdeg& to or of the

same class as any specific debt secured hereby, now existing
or hereafter ariesing; Rorrower doecs herebv mortgag

Luedwoy

warrant, grant, convey.aund . asslign_to Lendern,.it3 successors
and assigns, the following described property in Lake o
County, State of Tndiana, to wit: Y S
S « moom
Part of "Robinson's Reserve', in the original Tow %now* ‘3Z§
City of Crown point, as recorded/in pDeed Record "wh,, _. A5
page 121, iu the Office of the Recorder of La! County - Do
Indiana; described as fellows: Beginning at poiey 95u: Al
| feet .south of the Northvabtidorner of said Robinsopls: - 3o
| Reserve; thence WestsDgyfeet)@thence South 25 feetj9y . =
f thence Bast 90 feet;I"¢hence NoTth 25 feet to the place 2 '
¢ of b ings .
i
| toge: h._all bulddinesitmprovemern
’ tenements reafter er&dted on the i and all
easements ’ g t, curb,

and street front privileges, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor ‘
coverings, furniture, pictures, antennas, signs, trees and
plants; all of which, including improvements, replacements
and additions thereto, shall be deemed to be and remain a
part of the real property covered by this Instrument,
whether actually physically annexed to said property or not;
and all of the foregoing, together with said property are i
herein referred to as the "Property". !
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Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed:‘and has the right to mortgage,
grant, convey and assign ‘the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generallly the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1, PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and’interest on the
indebtedness evidenced by the Note, any prepayment and
charges thereon (if appliicable) and late charges provided in
the Note and all other sums' secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in. this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender' s-sole discretion, any
rents, taxes, assessments, insurance premiums, judgment
1iens, tax liens, mechanic s liens and other charges and
imposit101 ti e to the Proper ty h & now. or

famsdiet ' Diserineiitic.
secured by Ncbmint(jﬁﬁbifAt' iereof .

T.I OF PAY Unless app. 1 law
providesc h Th’é H&?ﬂg hepaijea by Qﬁ from

BOrrower under thehndbakgx(hhuntydiennnqhmrEhall '~applied
by Lender ifi the following order of priority: (i) amounts
payable to Lender by Borrower under Paragraphi2: he 2w0f; (1i)

e —

interest payable.on the i tes (iid) principal of the Note;
{iv) interest payable on advance§ made pursuant t
Paragraph hexeofs (v) principal of idvances made pursuant

to Paragraph 8 hexeof; (vi) interest )>ayabkegon any | future
advanceé, provided that if more than one future advance is
outstanding, Lend may apply payments received among the
amounts of interest payabie on the future advances in such
order as Lender, in Lender!' sys% e, discretion, may atermine;
(vii) principal of any futnl ‘adﬁrnce, provided that if more

than one future advance i “butstaﬂé&ng, Lender may apply
payments ! {ved among t principal balance:s o 1e future
advances : ~h- order as-nender, in Lender'

discretio: d °rminef and lviii) any otr 3 secured
by this T; » such” ogjurﬁas Lend 2r's
option, m: e ; Provi noweve 2T may,

at Lender's oplioii, apply any Sums payable pursuanc to
Paragraph 8 hereof prior to interest on and principal of the
Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph
3.

4, CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes, assessments, premiums, and
other impositions attributable to the Property. Borrower
: shall promptly furnish to Lender, upon request all notices
¢ of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.




5. 'HAZARD INSURANCE., Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at.all times -satisfactory to
Lender against loss by fire, hazards included with the terms:
"extended coverage" rent loss: and such other hazards,
casualties, liabillties and contingencies as Lender shall
require, and in such amounts. and for such periods. as Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may désignate in writing.

All insurance policies: and renewals' thereof shall be in
a form acceptablé to Lender and shall include a standard
Mortgage Clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. At least thirty
days: prior to the expiration date of a policy, Borrower
shall deliver to: Lender a renewal policy in form
satisfactory to Lénder.

In the event of loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender. If
the Proper i weir fails

to responc nin 30° days fren ‘\ .ice is
mgiled by D ﬁllmlé f Bsura; er
offers to sower
authorizes Nﬁwﬁﬂwmth £ 2
‘Borrower t d compromis ung surance:
policies, %&ﬂﬂcm%ﬁghﬁegE eé%?’i&f ising from
such insurr .e pokj@%@c{]mﬂﬁgyﬂg@drmqive in xance

proceeds, and to deduct therefrom Lender's expenses anurred
in the col =ction of such. proceeds; provided, however, that
nothing contained Ehis Paragraph shall _require Lender

to incur any expénsé or take anv @ction hereunder.

Unless [Lendex and Borrower otherwise agwee in writing,
insurance proceeds shall be applied to the sums secured by
this Instrument, witl the excess, if any, paid to Borrower.
Any such application to the sums 'secured by this Instrument
shall not postpone the Borrowemnts, obligations to make the
next schedulad payment of intﬂﬁes. and principal.

If th nsuxance procenus are held by Lend
reimburse wer for thalcost-ofl Festoration = palr of
the Proper = Property 8ball be Yestorec
equivalent or Iginal ‘Gemittion or such »ndition
as the par wthally appEsve in writ ler may,
at Lender' o 1 roceeds

on Lender's approval of waivers of liens, sworn statements
of mechanics and materialmen and such other evidence of
costs, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
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notice. in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting.to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish. or alter any improvement now
existing or hereafter erected on the Property.

7. ‘USE OF PROPERTY. Unless required by applicable law
or unless Lender hasi otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was:
executed. Borrowér shall not initiate or acquiesce in a
change in the zoning cIassification of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument or 1f any action or proceeding is commenced
which affects the: Property or title thereto or the interest
of Lender therein, including, but not limited to;, eminent
domain, insolvéncy, code enforcement, or arrangements or
proceedings: involving a bankrupt or decedent, then: Lender,
at Lender's: option, may make such appearances, disburse such
sums and take such action as . Lender deems necessary, in its

sole discreti X S ing,
but not 1 ( ailspursement ok att 88,
(i1) entry oB&PE AR haka (r8Ba. -

procuremen
Paragraph Nﬁﬁfrbiiﬁf‘;féfjkt'

Any anos xmgéﬂquﬁtzaﬁb&pﬁmm% his
Paragraph £, with daecdrglsd € Rebhaklddcone o 0 Ltional
indebtedne ; of Borrower secured by this Instrument Unless
Borrower and Lender agree to other terms of payment, such
amounts shall be i edi_, ¥ due and >ayable and shall bear
interest from thée date of .isbu emen at the rate stated in
the Note unless collection [from Borrower of in rest at such
rate would be contrary to applicable law, in wnich rent
such amounts: shall bear interest at the hichest rate which
may be collaected £r m Borrower under .pplicable law
Borrower herebyhcovénants.and agreessthat lLender shall be
subrogated to the lien of anyumcmtgage or other lie
discharged, in whole or in o .the indebtedne secured

hereby. Nothing contained thisfﬁaragraph 8 shall require
Lender to HI any expense,cr take-any action her ider.

9. I ION® Lendbr may make Oor cause made
reasonable on and” i spe"tions of i1 ‘ty.

10. B C -4

maintain at all times at Borrower's address, or such other
place as Lender may approve in writing, complete and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses and a
statement of cash flows, each in reasonable detail and
certified by Borrower and, if Lender shall require, by an
independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
and certified to by Borrower, setting forth each tenant's
name, the size by square footage of the unit, the suite or
unit number, status of rental payments, amount of rental
payments, any common area maintenance expense reimbursed by
tenant, any expense stops, expiration date of leases and any
renewal options, and total rentable square footage of the
Property at least on an annual basis.




1), CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to: any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any -such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's: or Borrower's
name, any action or proceeding relating to any condemnation
or other taking of the Property, whether direct of indirect,
such ¢ondemnation or other taking. The proceeds of any
award, paymént or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the Property, or part
hereof, or for conveyances: in lieu of condemnation, are
hereby assigned to and shall be paid to Lender for
dpplication as: set out below.

In the event of a total taking of the Property,.
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
expenses incurred in the colléction of such amounts to
payment of the sums secured by this Instrument, whether or
not then due, in the order of application set forth in
Paragraph {th the bal i f\ ar Lo Borrower.
In the eve 2 of t X less
Borrower ¢ ngéiiﬂ'gﬁeéﬁ;ies::. | e shall
be appliec € i 'é""'ﬂﬁflzﬁﬁi 3 ch
proportior A ﬁﬂ'ﬁﬂf‘ m J rtion
which the ol ofrthe sums secyred by this iast ent
moniater s o ERREDA SR B RpEREESE. 1 Fa
market value of tifberbapertivumisdiateimlprior to the date
of taking, with the balance of proceeds paid to Borrower.
Unless Borrower =and Lender otherwise agree in writing, any

application|of preceedsyto gpedncipal shall not extend or
postpone the due date of any monthly installments referred

to in Paragraphs 1 and 2 hereof, or change the amount of
guch installmentss, Borrowar aurees tol eXecute such further
evidefice ¢f assignment of any awards, proceeds, damdges or
claims arising. in connection with Such condemnation or

taking as Lenderpmdy regquire.

I
{ I

12. BORROWER AND LIENSNOE-REFZASED. From time 'to time,

Lender ma Lender's opfion, witkout giving notrice to or
obtaining nsent of :Barrowel, | Borrower's su ;SOTrS Or
assigns, ¢ * Jjinior li@RlctdasrioF guarantors hout
liability derts parthand/otwsthstandin wer's
breach of nant or &FLeenent of Bor: his
Instrumen: W +ima fAr mnavment of ytedness
secured by this Instrument, or any part- thereof, reduce the

payments thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness,
release from the lien of this Instrument any part of the
Property, take or release other or additional security,
reconvey any part of the Property, consent to any map or
plan of the Property, consent to the granting of any
easement, join in any extension or subordination agreement,
and agree in writing with Borrower to modify the rate of
interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for payment
of the indebtedness secured by this Instrument, and shall
not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service
charge, together with such title insurance premiums and
attorney's fees as may be incurred at Lender's option, for
any such action if taken at Borrower's request.
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13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in. exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a walver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's: right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other lielis or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damagestunder Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten 1
days of written request from Lender furnish Lender with a
written statement, duly acknowledged setting forth the sums
securedr by this Instrument and'any right of set-off,
counterclaim or other defense which exists against such sums:
and the obligations of this Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrumen1 csuant

pecifisa E@ﬂ@ﬁiﬁhﬁtﬁiﬁm § > rens
:ﬁ?iigﬁ:lf Nbﬂgm?mmﬂa- for wer's
Ceansters i« %&Déﬁﬂsﬁ%ﬁ&iﬁhéﬁﬁﬁﬁfﬁ“%

(9

3 and
all of Borrower's then dwned c
hereafter acquired, whether or not presently within the
contemplation of the BorFawer and Lender, and the proceeds
thereof, tolinclude insusange, Progceeds and gext claims or
settlements. Borrower agrees thdt Lender may file this
Instrument, or “eproduction thereof,  in tI @al estate
records. o1 othervappropriate index, as a : nancing statement
for said ¢ ner=1 intangibles and for any of the itens
specified above as part of [the Rroperiy. ny reproduction

of this Instrument or of any other security agreement or
financing statement shall begswifficient as a financing

‘‘‘‘‘‘

statement. Borrower herebyiauthdrizes the Lender at the
expense of t Borrower terexecute,and file a financing
statement statements of7its beha in those pu’ o]
offices de X *essary‘by Lender,te protect it xurity
interest. (41 tYony Borrowex ‘dgrees to cuc ad
deliver tc on Leige L request; an ing

statement: as extensiBY renewa)l iments
thereof, tions of this InstrGment in such form
as Lender may require to perfect a security interest with
respect to said items. Borrower shall pay all costs of
filing such financing statements and any extensions,
renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for
financing statements Lender may reasonably require. Upon
Borrower's breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay
when due all sums secured by this Instrument, Lender shall
have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option, may also invoke the
remédies provided in Paragraph 25 hereof as to such items.

In exercising any of said remedies, Lender may proceed
against Borrower's general intangibles and the items of
personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 hereof.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
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and may bewexercised'concurrentl?, independently, or
successively, in any order whatsoever.

17. ~ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
& petition under the United States Bankruptcy Code, as such
Code may from time to time be amended, or under any similar
or successor Federal statute relating to: bankruptcy,
insolvency, insolvency act, be filed by or against the
Borrower, or if a trustee or receiver shall be appointed for
Borrower or Borrower's Property, or if the Property shall
become subject to the jurisdiction of a United states
Bankruptcy Court or similar state court, or if Borrower
shall make an assignment for the benefit of Borrower's
creditors, or if there is an attachment, execution or other
judicial seiZgre’of any portion of Borrower's assets, then
Lender may, at Lender's option, declare all of the suns
secured by this Instrument to be immediately due and payable
without prior notice to Borrower, and Lender may invoke any
remedies permitted by Paragraph 25 hereof. Any attorney's
fees and other expefises incurred by Lender in connection
with. Borrower's bankruptcy or any of the other aforesaid
events shall be additional indebtedness of Borrower -secured
by this: Instrument pursuant to Paragraph 8 hereof.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS

].;N ‘B.QRBQW:‘D‘. ACSSIIMDMTAN MNon  mm T o mom transfer of ‘(i) all or
df}y p‘art P ; ©OL aliy integest r (ii)
beneficia s 1) @ tonae (Af B6r: o a

natural p ¥ _pérson u oratie nership,
trust or otner 1o OMLG) A Ik © <o 5
option, declare all of the sumgs secured by this rument
to be immcc;:Tlyisdlcampatap e e peige O voke any
remedies perudttegyby Raragraphed Mberaafor!

19. NOTICE. Except for any notice required under
applicable law 2 gl inS@hother@manner, (9 ly notice
to Borrower| provided for in this/Ins ument or in the Note,
other than notice of an interest rate chande, shall be given
by mailing suchpnotice by certiried mail addseSsed to
Borrower at Borrower's address or at such other address as
Borrower may d signate by notice to Lender as provided
herein, and/ (b)panyfnotice' to Lendewfshali be givern by
certified mail, return receipturequested, to Lender's
address stated herein or tgtsuchlother address as Lender may

designate by notice to Bosepwer as~provided hercin. Any
notice provided for in this Ingtraaeat or in the e, other
than notic ~.an interesfirate—change, shall b med to

have' been to ‘Borrowersoy)tiender when oi- the
manner de: e Fen e

20, ¢ 13 ; JC ERAL
LIABILITY; AGENTS; CAPTIONS. The: covenants and agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. 1In
exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender.
The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.

21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. 1In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect without the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
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this Instrument or in the Note, whether considered
separately or together with other charges levied in
‘connection with this Instrument. and the Note, violates such
law, and Borrower is erntitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
-eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amourits payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and: which constitutes:
Interest, as well as other charges levied in connection with
such indebtedness which constitutes interest, shall be
deemed to be allocated and spread over the stated term of
the Note. Unless otherwise required by applicable law, such
allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term 0of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statlte: of limitations as a
bar to the enforcement of the lien of this Instrument or to
any action b

obligation % 1 strument. *

J Ddéciiméiit is

23, W /’ LWkt hstand i
existence wwmﬁﬂmﬂ' rty
held by Le .by-.any othe Lender sigzll ve the
right to d & ﬁE ﬁﬂ thﬁﬁniﬁgaiﬁgﬁ Ak ot the
Property ar Borrome ‘.[sakeré}mlntyﬂiewrw'shall
subjected to the remedies provided herein. Lender 1all
have the right to determine the order in which any or all
portions of the indebtedness secured llereby are satisfied
from the proceed$§ réalized upon he exercise of the remedies
provided h ‘ein., Borrower, any party who consents to this
Instrument and any, party who now or hereaftesgaCquires a
security interest in the Property or Borrowar's gencral
intangibles and who has actual or constructive notice hereof
hereby waives: any and all right to require the mars 1\11ing

of assets . connection with tha exercise of any of the
remedies permitted by appligdbletiliaw or provided herein.

24, A GNMENT OF RENTS; FAPPOINTMENT OF RECET ;
LENDER' IN JSSTON. Astpart=cfithe considerat ‘or the
indebtedne Jenced by “the Notej Borrowe:
absolutely snditionaAAgstgns and t1 to
Lender all ;. and reveniies of the Pr icluding
those now 1 = £ any

lease or other agreement for the occupancy or use of all or
any part of the Property regardless of to whom the rents and
revenues of the Propeity are payable. Borrower hereby
authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument in the order provided in
Paragraph 3 hereof, with the balance, so long as no such
breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
..8...




revenues of the Property as. specified in this ‘Paragraph 24
as: the .same become due and payable, including but not
limited to: rents then due and unpaid, and all :such rents
shall immediately upon' delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to
Borrower of the breach by Borrower 'shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
by Lender to Borrower of Borrower's breach, each tenant of
the Property shall make such rents payable to and pay such:
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.

Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time: of execution of this
Instrument there has been no anticipation or prepayment of
any of tk nths

That mosr 8 DY T TR mont
the dge dates 4 mbm@mmmm Zis“

that Borr ecute and. de iver to Lende
further asgi ’EIHQ VERENGRY A& ﬁﬂg erty as
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Upon Borrower's breach of any covenant or agreement of
Borrower in thi str . Lent ay in 1 n, by agent
or by a court-appointed r 'eive regardless of the adequacy
of Lender's security, enter upon and take andmaintain full
control of the Broperty i order to Periorm alldact
necessary and apprepriate fior the operation|and maintenance
thereof including but not limited to, the execution
cancellation ox iification of 1 28, the collection of
all rents and revenues of the Property, the making ¢
repairs to ‘the Property and t%eiskecution or termination of
cbntracts providing for the\management or maintenancé of the

Property, L1 on such teris/as are'deemed best to »rotect
the secur of this Instrument .= In-the event Leg; elects:
to seek t nointment ofa receiver for the P1 y upon
Borrower' h of any covenant O agreement rower
in this 1 t, Borrowéw L@‘ 2Ry express) s to
the appoj ) h ramadvar T eanAc ¢ iver
shall be entitled to xeceive a reasonable fee for so

managing the Property.

All rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24 .

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
-9 -




Property and collecting the rents, any funds expended by

PR

Lender for such purposes shall become indebtedness. of

© e

Borrower to Lender secured by this Instrument pursuant to

Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms. of payment, such: amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law.

Any entering upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or
waive any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided herein.
This assignment of rents of the Property shall terminate at
such time as this Instrument ceases: to secure indébtédiiése
held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant, warranty or condition or agreement of Borrower
in this Instrument, in the Note evidencing the indebtedness

sec’ureq. b! N A..‘.M-..A_ dammtaa At Nl Wik el Tdmd ‘_-.i tO,
t})e CO_VeRi ), ii Que aiiy Suiig Sec is
ThetFumed! - ke usnaat o ixecuted
by Borrowe ohn iﬁﬁi@ ere . nder, o r's
option, m: od J@j n ﬁig!A

Instrument to ‘hadimmediately due and payable witt further
demand; and Jirsrblocuamentasitlae prapersy o€o o1

proceedinus , and may Laloke nen gefegdies pernitted by
applicable law or providedg%lée??m Le(ls;flggiléhall be entitled
to collect all costs and expenses incurred in pursuing such
remedies, includin but not btimited €o; ’ ay's fees,
appraisal fees, (expert witness fges, costs of cour

reporters, travel expenses, costs of documentary evidence,
abstracts and title reports.

26. RELEASE jpon payment of all sums secured by this
Instrumen/ Lendei shall release tuis Instrument. orrower
shall pay Lender's reasonableucosts incurred in re asing
this Instrument. A OLLS 0%

27.. ER ENCUMBRANGESM —Rort@r will not further

mortgage cunber the “Propexrty Or Borrower ' : ral
intangibl wy way widhout)\th@lexpress wri onsent
of the Le Ser, INDIAND,

28, AL E ‘ower

hereby waives all right of valuation and appraisement.

29, FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make future advances to
Borrower. Such future advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance [as defined in Section 101(14) of the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. Section 9601(14)] is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants and agrees to indemnify,
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~defend and save harmless Lender from all liability, ‘claims,
~obligations, losses, damagdes, actions, cases: of action,
:‘costs and' expenses (including, without limitation,.

reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations and
warranties.

31. TAX AND INSURANCE ESCROW. 1In order to more fully

protect the -Security of this Instrument:

A. 1If requested by the Lender, the Borrower will,
at the time of the execution and delivery of this
Instrument, deposit with the Lender an amount which,
together with the payments specified in Subparagraph B of
this Paragraph 31, will aggregate a sum sufficient to enable
the Lender to pay the real estate taxes and assessments that
the Lender estimates will be levied against the Property

during the ensuing tax year one (1) month before such taxes

and assessments become delinquent, plus an amount which,
together with the payments designated in Subparagraph B of
this Paragraph 31, will aggregate a. sum sufficient to enable
the Lender to pay the premiums on the fire and other hazard
insurance required to be placed on the Property one (1)
mofith Before the next premium becomes due.

B g ition to tl thIy payn ired to
be made uj d ness u a) rrower
shall pay 6&“&&5{1‘?@;& amount
of the ant g2 11 time to
time estir NM@mmm the
Property i 3 amount equal to 12th of_ the
premiufis frof Eﬁo EmﬂeféaﬁaﬂhéIEBDH§£ﬁ¥a?ﬁ & fire and
hazard instrafice nﬁgulxdde(bohmﬂ@ﬂﬂhn@onderhe Property one:

(1) month bhefore the next premium becomes due.

C, PMAEL sumsiPeceivediby the Nend pursuant to this
Paragraph. 31 shall be held by the Lender for the account of
the Borrower and applied to the sayment of said/taxes,
assessments and insurance premiums.

D, If the total payments made by the Borrower to
the Lender pursuaat to this Paragraph 31 shall exceed the
amount at any time required, )sygh excess shall be retained
by the Lender to make subseéﬁentv& yments: for real estate

taxes and assecssments andﬂhnsurancexpremiums. Tf however,
the total such paymentz/shall- atitany time be i fficient
to pay suc 3€ assessments and insurance ) 5 when
due, the [ x_shall, cner(i) mogth prior due date
thereof, G enderfswﬁh\hddition? & s: may be
necessary s stueh defié¥ency, 1) ived by
the Lender under this-Paragraph 31 and h ¢ at the

time when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender
shall determine to foreclose this Instrument, it may, in
such event, apply all sums held by it for the payment of
taxes, assessments and insurance premiums on the
indebtedness secured by this Instrument as Lender may, at
its sole discretion, determine.

32. MAXIMUM AMOUNT SECURED. The maximum aggregate
amount of principal, interest, premium, if any, future
advances, other indebtedness (now owed or hereafter owed),
sums advanced to protect the security of this Instrument and
expenses of Lender secured by this Instrument is One Hundred
Thirty-Six Thousand Five Hundred and No/100 Dollars
($136,500.00).

33. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel, and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents, and the rights of Borrower, were fully
explained to Borrower by such counsel; and that Borrower
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understands: the' nature and extent of the obligations hereby

and thereby undertaken.

IN WITNESS WHEREOF, Borrower has executed this

Instrument, or has caused the same to be executed by its
representatives’ thereunto duly authorized, on the date first

written above.

Charles N:. Ivey

Dbty

‘Wendy g} Ivey C7P’

STATE OF INDTANA ) )
COUNTY. OF "Document is

) tme ooy AL OFFICIALL
county, in th 'Eﬁgﬁ: Qﬁmﬁisrﬁbmgf@fﬁf*

Charles N. Ivéy a’l‘hé’!ﬂﬂ&t@o% Reexseielly know:
e

be the same persons whose nam re subscribed to i

foregoing Instrument, avpeared before me: this day :
and acknowledged that thev signed, sealed and dalis

£ AOIONE 2 R

said Instrunent &sytheir free and voluntary act, f
uses and purpos therein set forth. ,

/

i
Given under my and and notarial seal this( 5th
..~ February: A y ek N

said

at

to me to
e
person
red the
the:

day of

RN A /’,*J“ :
a I / !,0_/‘ \q,(;7/\7(
SOEE <Y

Yy Publac)

/
{

This instrument prepared by Lisa J. Anderson, as Commercial

Mortgage Account Officer of NBD Bank, N. A.
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