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DECLARATION: %Fl‘;CONDOMINlUM
THE KENNEDY.AVENUE COMMONS

GREINER (hereinafter referred to as the "Ownér")..

LN .E- TH:

This Declarationtis made this day byDENNIS: W. CHURILLA.and CHARLESR.

'WHEREAS,.the’ Owner holds fee simple title: to certamureal estate locatediinsthe

Town of Highl
more particula

WHERI
appurtenances

WHERI
to theeprovisio
s€q:) as amend

‘WHERI
multi-apartmer

exclusive: owne
.Common-and ]

WHERI
Apartment O
easements anc
restrictions anc

WHERI
and Occupants
in the Prop ert)
forth which are

A

PR
% Nmmmm |

This Document 1s t
At is 1&5& #B rté’Real
of the: It'e of Indi;

frofii tithie to time (heremafter the"'Act") and:

S,. 2- contominium is a congept of ownership: whicl
bmlu oS, provides cach Apartment Ownerwith a fe
hlp and. possession - of its partm 1t and .anundivi
nited Comimon Are s and Facilities; and

S, the Gwner desiics to e’s’tabua.. for its. uviri"bé'ﬁéfit'z
ers and Occupants ofth operty, and each -

‘hts' in, over, an e Property and certait
ations-with respict u’ d mairiténancs’

%

Real: Estate") afid
rt:hereof; and

)gether with other

tateshall be:subject
L (I.C. 32-1-6-Togf

when applied to
1mple title to and
'd interest in the

1 that of all future
thereof, certain

,'utually beneﬁcnal
jereof;-and

vners, mortgagees
hold their-interest
ns hereinafter set
»operatnve aspects

of ownership, the congenial uu.upauun of the“Property, the value of tie Apartments,-and
to facilitate the proper administration of-the Property as-a first class, safe, healthy,-happy,
quiet and restful residential community.

NOW, THEREFORE ithe Owner hereby-declares. that-the Property shall hereafter
be subject to ‘the provisions of the Actin accordance with the following:

ARTICLE 1
DEFINITIONS

The following terms as.used herein or elsewhere in the Condominium Documents,
unless otherwise provided, or unless the context clearly. requires otherwise, shall mean the

following;




APARTMENT- means an enclosed space consisting of one or more rooms
occu ymg aspart: of a floor ‘in-a -Buildirig. of- one or-more: floors;or stories-designed for.
resll3 c;lngal %e and separately described and:designated on:the floor.plans attached hereto
as Exhibit "A"

ER: means.a Person-who owns (or more than ‘one
Person who llw intly own):in: fee: :simple: an-Apartment -within auBulldmg and an undivided
interest -in the: Common and Limited Common Areas.and Facilities in the- percentage
interest specified in this Declaration,

C.  ASSESSMENT: rieans that portion of the cost of-maintaining, repairing and
managing the Property which is to be paid by each Apartment Owner-intaccordance With
this Declaration..

D. ASSOCIATION: means The Kennedy-Avenue Commons Assocumon, Inc,,
an Indiana not:for-profit cnrnoratlon and. its qucceqmre Conies nf the Articles -of

Incorporation- | 1dé. a part’ hereof
and marked E) Dmmﬂ:ent is

E ] I ?(l% fihe ) y: which has’been
constructed ‘su y;lulﬂaccor ance wnt xhibit sﬂ‘l%o“ns\ nieé (1) apartment

building containin 'ﬂm(ml(em eproperty of
F. ( 'MMQNtXh.Ekg Zﬁgﬂ‘éﬁ}i é: means and includes:

1 The ReWlEstat

”~

The foundations, columns, girders, beams, supports, walls-and foofs:of

the Building, windows, Ap ment access doors, andgalli p}‘g cal structures not
located within the boundaries of an Apartment as described in Article V;

3 Theyyards, service drives;ypavementiand:parking facilities, common
lights: arid ‘'walks unless otherw:WW}ed herein, or-on Exhibit "A" as.a Limited

Common:Area. !:d

t Facilities and ﬂstalﬂatlonq p}oﬁldmg central ser suchas.electricity
and’oth 15, sanitary &nd siorm sewers, water 71 rication‘lines,.the
laundry fany commoDiSis ‘t%gfmlxtles as show bit "A",

< flt m\T{‘
¢ - 1 convenient to its

existence, maintenance and safety, or normally in common use.
G. COMMON EXPENSES: means and includes the actual or-estimated-cost of:

1. Maintenance, management, operation, repair and:replacement of-the
Common- and Limited Common. Areas: and: Facilities: and those parts of the
Apartments which the Association has.the responsibility-of maintaining, repairing
and replacing,

2. Management and administration of the Association, including, but not

limited to, compensation paid by the Association to a managing agent, accountarits,
attornéys and/or other employees, if any.

3. The cost of all water, and the cost of water, electricity and gas used for
and servicing the Common and Limited Common Areas and Facilities.

2-

o



4. All sums lawfully -assessed ‘against the Apartment: Owiiers. by. the
, Association as a Commoii Expense. .

5, Expenses agreed-uponas Common: EXpeénses by the Association,

6. Any othér expense declared to be a Comrion Expense léy other
f\rowswns of this Declaration, tlie-Condominium. Documents; or requiredzby:the:
ct.
revenues derived from the Co
the CommonExpenses,
I DOM W

L ( . NTS: means this Declaration-andithe exhibits
attached hereto as:the same from time:to time-may-be:amended. Said:éxhibits are ‘as

follows:
. N 0 or'p building- including:
DTN M
S irib - the respective
N O’E\m, m&k escript fﬁthe"iRe%lEEst;‘;e

. prepaie] Rgigee ring, Inc, Professional
prlive Docu“gn ’ngeegss?r} En% év?}'ors, and-{iled for. record in
e&ﬁﬁ&‘& Rt

FIT:: means the balance of-alliincome, rents, profits and
mmon Areas: and Facilities rémaining after ‘the deduction.of

the Lalg 3 &t of Lake County, Indiaiia, on
~ the ==z  dayofJanuary, 1993, as: Dociifitenit No.
00 757 _, in PlatBook 73
Fage /2 '
Exhibit'b Articles of Incorporation of<The Kennedy Avenue.
Commons Assaciation, [ri¢,
ExhibitC < By-Lawshof The Kcanedy Avenue Cominions
Association, Inc.
ExhibitD - RulesandRegl)mtlone of the Associdtion.

J.  DECLARATION OR-BECEARATION OF CONDGMINIUM: means this
instrument by he Property @Eisubmittedio the provisi he'’Act, as such.
Declaration m: s, to time be 7ay/opyamended.

K, I

\‘-.._v-. 0NN VW, Lauriigdand Nositalivo AN Ureiner.

L. MMON AREAS AND FACILITIES: means and includes those
Common Areas and Facilities designated in this Declaration (or in"any ameéndment thereto
in accordance with Article XV.§.6.') as reserved for use of a certain Apartment or
Apartments to-the exclusion of the other: Apartments, hallways, patios and balconies, and

such other areas designated and réserved for the use of Owners o particular. Apartments as
set forth herein and on: Exhibit "A";

M.  MAJORITY OF APARTMENT OWNERS: means the Apartment. Owners

with fifty-one percent (51%) or more’of the Shares as set forth on the Statement of Interest
in Article I,

N, OCCUPANT: means any Person residing in an Apartment, including the

Apartment Owner, tenants, subtenants, and those living with Apartment Owners, tenants
and subtenants,

.3-




v e vmmbpm— . sema mese s o

0. OWNER: means-Dennis-W. Churilla-and’'Charles R.:Greiner,
P.  PLANS: means the Plans shown on:Exhibit "A".

Q.  PERSON: means a -natural person, corporation, partnership: or trustee
capable of holding title to realproperty.

R. PROPERTY: means and includes: the Real Estate, ‘the Building, the:

Apartments, all other-improvements and structures thereon, and all easements,, rights ‘and

appurtenances belonging thereto,

S, SHARE: means the percentage interest attributed to:each Apartment as set
forth in the Statement of Interest in-Article'[lI.

. ARTICLEIl - o
Ce ] ‘ ITIES

_ TheCo 1 .J)&ﬁ%ﬁﬂ‘&nﬁ% sed in accordance:
with-and subje N@TWFICI AL'

A. { VE

deir ctuate the intent:

hereof and!to:pr¢ ,rv'e.i‘?t% ‘cogél injum and t ondg infum concept of:ownership, .the
Property shall i undiGad G hOUPERONSIRSSHBNG of the < of s WIBKt i
the Property, shall:bring any-action or proceeding for partition or division of the Property.
or.any part thereof until thate of t! clarati *cordance with: provisions
‘herein contained or as required by law,

B RULES'AND REGUIATIONS!PROM ULGATEDsBY ASSOCIATION. No

Person shall usc the' @ommon or-Limited Common /Areas or Facilities oriany part-thereof

infany manner contiary«to the Rules:and*Regnlations pertaining thereto as from time“to

gy

time'may be promulgaied by the:Association. Without in aiy manner intending to limit the
generality of the:foregoing, the Associationishall: have the right-but not the obligation;:to
promulgate rules:andgregulations limgtng the arse. of ‘the* CommonéandrLimited Common
Areas-and Facilitics. Said Rules andiRepulationg-shall be subject to chiange, améndment or.

rescission by action-of the Board of Bitectors, ard:shall be enforced in accordance.with-the
provisions of -/ Xl ' -

G ON OF EXPENSES: Expenses inc e incurred for:the
maintenance, ment, alteration, managemen n of the Common

andfLimited Common Areas and Facilities-shall be collecied from Apartment Owners in
such amounts as may be assessed in accordance with provisions contained herein,
Expenses. incurred or to be'incurred for the-maintenance, repair, replacement, alteration,
management, operation or furnishing of services for Limited Common Areas- may be
assessed.to those Apartment' Owners using such Limited Common Areas. or receiving such
services as:determined by the Board of Directors,

D.. USE-OF COMMON AND LIMITED COMMON AREAS AND FACILITIES.
Subject to the Rules-and Regulations*from:time to'time pertaining thereto, all Apartment
Owners may use the Common Areas-and Facilities-in such-manner as will not restrict,
interfere-with or impede-the use: théréof by other Apartment Owners. All Apartment
Owners having an interest in the Limited Common Areas and:Facilities'may. use such areas
and:facilities in such' manner as.will not restrict, interfere with or impede the use thereof-by
other Apartment Owners having an:interest therein,

4-
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. ___ARTICLENIL . _

‘Thie Shares of the:Apartment Owners in.the'Common-and:Limited/Common Areas
and! Facilities shall be thespercentage amounts:as sé¢ forth in thexStatement of: Interest
below.. Thé"Shares of the:Apartment. Owners:may be altered only by-amendment to: this
Declaration executed in a formefor:recording by all of the Apartment:Owners and-fifst
mortgageestof such Owners;. No such alteration shall affect:the liensof prior-recorded
mortgages: unless: the written -consent of the ‘holder of such mortgage is obtained; and
recorded. ThejShare:of an.Apartment:Owner in the Common Areas and+Facilitiessis
appurtenant to the Apartment owned by him, and inseparable from: Apartment ownership.

The-Share of each Apartment Owner in'the Common:and-Limited: Coriinon Areas
and' Facilities é i te' the Apartment

number: Document is
NOTOFFICIAE!
This Docut%l tis the prop$pé¢7bf
the Lak¢ ounty Record&rho,

I:D: }540%
1-B 4,540%
3 5.472%
2-A 4,540%
2'B 4.540%
2.8 4.540%
e O 2 &1a70
g:%: T 4.540%
il EENEE  5412%
ST A sic
J~LJ “*.J2U70
3.E 5.472%
3-F 4.540%
3-G 5.472%

which percentages have been established based ugon- relative value as of-the date of this
Declaration pursuant to Indiana Code-36-1-6-7(a)(2)

\




ARTICLELY. =
. MAINTENANCE, REPAIR, REPLACEMENT AND:
ERATION OF-APARTMENTS AND'COM AND LIMITED C

A.  BY THEAPARTMENT OWNER.

1., Malmmngg&gmmng_gm;m It:shall be‘the responsigility
of the Apartment Owner to maintain, repair.and replace at'the Apartment Owiier's
expense all portions.ofithe Apartment-within the boundafiés of the Apartment as
described in Article V., except only those portions. and' items: for which the
responsibilityfor maintenance, répair and replacement+is the specific. responsibility
of the Association under Article IV.B., and including all hedting and -air
conditiofiing units, wherever located; which: sefvice: the Apartment ‘Owner's
Apartment; provided, however, that the- Apartment:Owner ‘shall secure thesprior
written approval of the-Associdtiof as to the Person, firm or corporation-selécted by
the Apartment Owiiersto perform all work,

y) g AT m—vo - , I3 A .
Apartm: BT L S AFGe V, Scep

that:: OT OFFICIAL!

for whihis Wi eicancitivg pidpefomyglrtion of the Apartment
o wilc re N g m € Jepair and replacement¢is-the
specific responé %ﬁé‘;&%ﬁﬁéﬁg fﬁﬂﬁ‘?%ti’ele VB,

b No: shal! rade 0 ortion-of the Apartment

which wollldgor “mightjeopardize or impairthe saféty, soundnéss,
soundproofinggor structural integrity of the Apartment or the Building, or
which would in“any-manner affect the use, possession:or occupancy of’other.
Apartments within the Building, or the Building itself.

3 Geigial Obligations AnduRestrictions. In the performance: of the
Apartment Owner's obligations, andithe exercise’of the Apartment Qwner's rights as
set forth.in this ArticleV eaclypartatery Owner shall be bound: by the following
general obligations and restriciinns:

S

No Apartment-Owser shall havest!c ri maintain, fepair,

W 5 R ST SR TRttt y . i A
r lter, ‘paint oF¥ECErHEMARY portion of ing or’ any- other
C Limited: Comtanii\Aceas which are he boundaries of
t! QWIET'S Apartment as: descyit V, or which are

Wiilii 5did oGuinuarics OuUl Wil TeSpeci iu wiiiCii uic naa'OCiation has the.

responsibility for mainténance, repair, replacement and alteration under
Article IV.B,

b. All Apartment Owners. shall have the responsibility to

promptly report to the Association: or its agent any defect or need for

maintenance, repair, replacement, the résponsibility‘for which is with the:

Association under Article IV.B. below.

c. No Apartment Owner shall have the right to impair any
easement whatsoever,

d. It shall be the responsibility of each AJ)artment Owner to-

promptly notify the Association in writing of any intended alteration under
Article IV.A.2;, prior to.the commencement of same. No alteration shall be
made without:the express written approval of the Board of Directors of the

|
3
!
|
|
|




rsam——

Association, after consideration by said Board of ‘Directors to determine
whether.said proposedialteration is in:accordance with theprovisions of.-this
Article IV;A,  Said proposed alteration shall: be deemed to -have been
approved:in writing by said Board of Directors-in-the event that said Board of
Directors. has not acted within sixty (60) ddys, The decision.of the Board’of
Directors shall be final,

‘€ All Apartment Owners:shall perform:their responsibilitieszin-
such manner so as to not unreasonably disturb'Occupants residing within the:

Building,
B.  BYTHEASSOCIATION,

L. Maintenance. Repai o oitinon Aféas Aiid
Facilities. ‘It shalltbe the responsibility of the Association to maintain, repair.and
replace all poitions of the Common and Limited Common. Areas and Facilities

located “ticlé'V below.

RETRT e} Ot ¢\ Itshallsbe-the
respons ASsac dpal place within the
1s of t cot

A )

boundaries ¢ Taaqm @ﬁgqgcq(g 'g.ﬂg' ’q)f artions of the Building
structure, and a %‘mm‘m&ar mept:w ribute:to._the-support of the
Building and the- %ﬁ AHSS Andi @RIk are-otherwise in common use,
including, but not limited to, load bearing-walls, windows, Apa tiiefit 4¢C€ss.doors,
all-donduits; ducts, piping, plumbing, wiring and other facilities for.the furnishing:of
utilities, commurications, television and security services, but excluding all
appliances, plumbingsfixtures, lelectrical and: lighting-fixtures, dsheating and air
conditioning units. andscircuit breaker panels; but shall aiso inciude all -incidefital
damage caused to thie Apartiicnt by suchwork as may be done or caused toibe done
by the Assoclationin accordance with, this“Article TV. B

U

e
bis

”

K lterations And Imorovements. The Association shall have the right
to make. or‘cause to be madess *'},,ons.apd_ improvemenisito:the*Common:
and Limitsd Common Areas sitid Facilitiss"as itsmay deem:iccessary, provided: that
the making of such alterations 2ndimprovéinents are first approved by the Board of

Ly
;

Directo e Association, Airegaired byaw or contract )proval of the first
mortgaj mdividual ApaninieniSaSiall also 1 - In the event
Apartm request:thatHieralions and'impro made, the cost of
making g afid: IMprovements siatl be ommon Expenses,

unless. in the judgmeni of not less than eighty peiceii (80%) of the Board of
Directors, such alterations and improvements are exclusively or substantially
exclusively for the benefit.of the Apartment Owner or Owners requesting the same.
In that-event, the requesting Apartment: Owners shall' be assessed therefor in'such
proportions as they ap(iqrove jointly, and failing such agreement,-in such proportions
as may-be determinedéby the Board of Directors of the Association. The:terms
"alteration and:improvement" as used in this paragraph-shall not be construed to
include repair or replacement due to casualty loss or damage under Atticle XI.

4, eneral Obligations And Restrictions.

a. Nothing herein contained shall be construed so as to preclude
the Association from delegating to Persons, firms, or corporations of its
choice such duties as may be imposed upon the Association under this
Article IV.B. as are approved by the Board of Directors of the Association.
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b. ‘Nothing herein contained'shall -be:construed so.as:to:impose a
contractual liability upon the Association or the individuali member of ‘the
Board of ‘Directors, Neither the Association iior the individualtofficers or
‘merbers of the Boardiof Diréctors thereof-shall:be liable for damage of any
kindexcept-those resulting from willful misconduct or badfaith,

ARTICLE V
DESCRIPTION OF APAR TS.

A;  REAL PROPERTY, Each Apartment, the space-within it as shown-on:the
Plans attachedi hereto-as Exhibit "A" and’all appurtenarices thereto, shall,-for all-purposes,
constitute.a separate: parcel ofsreal property which may be owned in:fee simple:and which
may:beconveyed, transferred:and-encumbered in the same'manner-as.any other.parcel of
real:property; independently of all other parts of the Propéity, excépt as otherwise provided
in this Declaration and the-Act.

B, [ A shallbe.bou: th horizontal dand
yg;gg:gl?hb'gggq hown ﬁm ﬁﬁ'&&as X subject to SUC(I;
-encroachments ol wngdyinrthe Buildingwiethes the g2 IW.Or are create
by constructio 4 MWQM?AH&“& nissible repairs,
reconstruction’or alcrpigspSud houndeniesdie ineadediabe s ollows:

1 HorifBiftl 8l &aAenty Recorder!

a. he p! ormed:by-the interior sbrface of ‘the unfinished
drywall ceilihgabové'andiabuttingthe Apartment:

b. The planes formed by-the sinterioz top surfaces-of.the flooring.

ibelow the finished floor covering'and abutting the Apartment.

2 Veitical Boundazies:

; ,\\“J/'»‘-I-‘-'.f,/'/

a.  The plangs:foised fy the interior surfaces of the unfinished
drywal! of the boundargiwalls.of exelicApartment,
J~ i =

- =y

C. 1 PRETATION. Mpsintergreting deeds, mortg 1d the-Plans; the
existing .physic laries of theJApartnientior of an Ar reconstructed' in
substantial acci h ~-ori%inm>ilgqh;51§f@ciion plans an ons thereof, shall
be conclusively be (S botundarres rather thanAf younds expressed

ina deed, morlsasy Oi UI€ riaiis, Tegaiaiess ot seitiiig oraiciar moveiment of the uilding

and regardless of minor variance between boundaries shown-on the-Plans or in' the deed
and those of the Building,

D.  APPURTENANCES. Each Apartment shallinclude and the same shallipass
with each Apartment as an inseparable appurtenance thereto, whether or not:separately
described, conveyed or encumbered, all of the:rights, title and interest of an Apartment
‘Owner in the Property, which shall include but not be limited:to:

1. An undivided Share of the Common and Limited Common Areas and
Facilities, as provided‘in Article III hereof,

2. The heating and air conditioning system located outside of the
boundaries of the Apartment.

3. Easements for the benefit of the Apartment.

.8-
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4,  Association-membership and funds:and assets heldiby the Association
for the benefit of the Apartment Owner.

. 5. All other rights and obligations of:an: Apartment-Owner-under-the
Condominium'Documents,

E. EASEMENTS. Each: Apartment, the ‘boundaries. thereof and the
appurtenances ‘thereto shall be subject to the -easements established: pursuant to the
provisions of. Article'VI-hereof,

_ . . . ARTICLEYF

The: following-easements which shallirun with.the:landzare hereby-establishedsfor:
the benefit of Apartment Owners and the’Association: '

A .. ] g s KESDS, L t y r and through th
ggrl?lpon'qu!f ot ‘mgﬂe&i& ingre 65 for all P%Sb“’ﬁg.
.making use o 10 lesyin accordan
with thge'terms C nmmmmmTAﬁi na e

1S cun ls . :

B. MAIN .J EPUACE
benefit-of the Associatio <secfoss; AUty and tirbhih! partmentsiand Common
and Limited: Common Areas and Facilities for inspection, maintciiafice, repair and
replacement of the Ap: ants: non'and Cimited C on Arcas:and Facilities.

C. STRUCTURAL SUPPORT. | Eyery -portion of ‘an Apartment which:
contributes to-the'structusal Support of thesbuilding in which,it is io€ate d shall be burdened
with af:easement of'structu l?su;;:p t for the benefit of the ‘Apartments and the Common
and Limitéd Cormmon Areas and Facilities.

i lasements for the:

D, UTLILITIES. Easements {0 uihe benefit of the Association-over, across,
under and thrqugh, the: Apartments 5’-"%? on and Limited Common Areas and
Facilities: for. all Tacilities for the fur“,lmg of eozznon utility, commuriication and security

services. within Building, which f¢ilities shaifdaclude, but-riot be limited-to; cofduits,

ducts, plumbi: \wiring; provifléd, “he wevsly- that: the case for-such facilities
through-an Ap hall"be substontialiy\adecordance Witk rruction: plans and
specifications: X HDIAN T2

E. EMERGENCY EASEMENTS OF INGRESS AND EGRESS. Easements

over, across; under and through all doors, access“areas, and windows.whenever réasonably
required for émergency ingress and egress. Apartment Owners shall not install or allow to
be installed locks, security-devices or other equipment which will:or might impair:such
easements unless otherwise provided in the Rules and Regulations of the-Association,

F. REASONABLE ACCESS. Use of any of said easements for access: to
Apartments shall be limited to reasonable hours-except in case of emergency.

G. EASEMENTS FOR'ENCROACHMENTS. All of the condominium Property

shall be subject to easements for any encroachments which mdy now or hereafter exist that.

are-caused?by-settlement or movement of any improvements upon the: Propéity-or -any
improvements contiguous thereto or that are caused’ by minor inaccuracies in the

construction, repair .or alterations of such-improvements. This easement:shall continue.

uritil the encroachments no longer exist.
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: H.. EASEMENT-FOR:COMMONFACILITIES. Each-Apartment Owner shall
have an:easement in common- with each-other to use all pipes, wires, ducts, cables,
conduits,. utility lines andiother- Common Facilities locatedtin: any.of:the other-Apartments
and serving the Owner's Apartment,

L ADDITIONAL EASEMENTS. The Association is granted the authority.to
grant -easements to utility companies upon' such terms -and -conditions: and for such
consideration as'it deems-appropriate.

J..  TERMINAT ' EASEN . All easements established herein
except the easement' for encroachment shall iterminate- on the date this Declaration is
terminated-as herein:provided.

_._ARTICLEVII
USE RESTRICTIONS
In orde - ROrote rative aspects: of’
ownership, .tfo of & mm%ﬁi$tl Ri ) ﬁ?“é’iridé‘efo“i'f* tgé‘
rotection of 't ] grinartn cHliga g linistration:ofthe
roperty, -and JNW@EME%% y, “quiet and restful living
environment, the usc gijthe Propestyshall be W O 2 provisions:
. A USELOF MMEE@I IntyHE exgdliEnts shall be used only for
single-family residences with‘no more than two (2) Persons per bedroom. ‘No separate part

of an Apartment may be rented, and o frade, business, profession or other type of
coriimercial‘activity may be condicted in dny Apattiicnt, or of-or in any of the Common or

Lifiiited ComimontAreas, provided, however; that Owner and:Develope hall:be entitledto-

use the:Common and Limited Common Areas.and Facilities, and-any Apartment owned by
Ovwitier or ‘Dévelaper, ds an office, nodel Apartmerit, or for any-other business activity
related to-the development of the condominium and the sale of Apartments therein, for.so-
long:as Owner or Developeriowns any. of the Apactinents.

. | . . o PR .
B. 157" OF COMMON: AN N % MMON AREAS AND FACILITIES..

The Common. and Yimited CommonAreas:an dcFacilities shall beused' as reasonably
intended: for, the enjoyment of the-Apartments;-and shall be in accordance with the
provisions of A I E 1 17 3

-G . > occupied by -any
Person not apy 1ce "By ' 1 ation.. The Board!

OfDireCtOI'S Slluu oigliity 11 vvfluus,nuyu appiuval ur \i;ouy FOvay wiulii: thirty (30) days
after the approval is requested in writing. The request shall contain the name of the
proposed Occupant, his resident address, two business and two social references and such:
other information as the:Board might:reasonably request. Any approval once given-ma
not thereafter be withdrawn. Failure of the Board of;Directors to disaﬁprove within suc
time period'shall be de¢med to constitute approval.. The provisions:of this paragraph shall
not be applicable to any mortgagee, or to a purchaser or lessee from such mortgagee as set
forth:in Article’XIX hereof. The provisions of this. Article VILC:. shall' not apply to the first
- sale of an Apartment by the Owner followirig the recording of this Declaration,

D: NUISANCES. No nuisances shall be allowed upon+the Property nor shall
any-use or practice be allowed which would annoy residents or interfere with the peaceful
ossession and proper use of the Property by its residents, or which will obstruct or
interfere with the rights of other Apartment Owners or the Association. This:provision
shall not be construed to prohibit or limit the enforcement of any provision of the

-10-
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Condominium: Documents which does. riot: conistitute a nuisance;, or to prohibit thg
Association: from -adopting Rules aiid: Regulations prohibiting: conduct which doés not
constitute-a-nuisance.

E, :USE.. No immioral, improper; -offensive or unlawfuliuse shallibe:
made-of the Property nor any.part thereof and all laws, zoning ordinances and regulations.
of all governmental bodies havin%jurisdjct_ipmth;ere‘bf:Sh"allibe observed, The respective:
responsibilities of Apartment Ownef§ afid the Association: of complying with the.
requirements of governmental bodies regarding:thevmaintenance, repair, réplacement-or
alteration of the Property shall be the same as provided in Article IV hereof.

F.  INSURANCE. An Apartment Owner shall not permit or suffer.anything, to

be done or kept in"the’ Ownér's-Apartment which.will increase the ifiSurance rates on:that

nggtment, the Comimon or-Limited Common Areas orFacilities or-any portion.of the
roperty,

. (j _SIGNS, ANTENNAE Ap: 'shalldisplay.agy
sign, adVertise (ice Jog Sthe@xicrio: 'tment or on: the
gon'lmon oroL Jn%gtﬁmmism PORt Property-and 1o

partment Ov A ngee Al ' efials: 1 Apartment, the
Common or"L d szmm&b»pm n 1e roperty.’ No

clothesline or-other similag @ﬁ@ﬁhﬂ&ﬁ@‘ﬁlqﬁ@l@ﬁqﬁgnﬁim ~the Property.
Ho  1oas. AnWpsdiidaf Suer sy Re0ned Shlse or bre any, pets, animals,

livestock or poultry in an Apartment, nor mag. any of-the same be raised, bred or-kept upon
the' Common-or Limited Comm as or Facilitics orany portion of the Property, except
that an:Apartment Ownérmay keep cigeéd birds and fish in tanks)orjaquariums,

L RULES'AND REGULATIONS. ‘Rules and regulations concerning the use of
therProperty shall be'promulgated and amended by the Association acting by-and-through
its Board -of Directors etich’ of which: shall be deemed to: be incorporated heréin. by
reference and made a part hereof, as amended from time to time; provided, however,
copies of all'such Rules and Regulations shalibe furnished'to each Apartment Owner prior
to:the time that the same become effeiive.therinitial Rules and Repulations are-attached
hereto, made & part hereof, and marksd!Exhibit ¢, The Rules and Fegulations set forth

on Exhibit "D" and_all rules and :gulaticns psemulgated from to time shall be
deemed to be sble andvenforceable, 50 i0Rg:as they hez zlationship to the
safety, health, s and-enjoymaent-of liferot all of the t Owners, are in
furtherance of qvide for theZsanbestial oceupatiof perty, to promote.
and protectth aspects Of OWNersnip, the ¢ artments, and/or

facilitate the adminisiration of the Froperty as a 1irst ciass, safe, neaithy, happy, quiét and
restful residential community, and are not arbitrary and capricious. '?’Ee- oard of
Directors of the Association is hereby granted the specific power and-authority to enforce:
saidirules and regulations in accordance with the provisions of Article XIV.

J. LEASES.. The Association, through the Board: ofDirectors,. shall*have the:
right: to promulgate and:adopt Rules and Regulations to-regulate-and limit the right of
Apartment’Owners and subtenants to lease Apartments, in addition to the limitations and:
restrictions set forth-inithis paragraph:and Article: VIII, notwithstanding.the:factsthat the
Association shall“have approvedra lease, or shall have been deemed to h.av.ela}gprpvgd'a
lease under the specific authority to impose regulations-and: limitations on:an.Apartmernt
Owner's right to lease an Apartment which are more restrictive than those set forth in this
Declaration of Condominium. Under no circumstances shall:an Apartment be leased or
sublet for transient or hotel purposes, and all leases and subleases shall be of at least six (6)
months duration. In the event an Apartment is to be leased or sublet, the Owner-or the

lessor of such Apartmerit agrees that the lease or sublease shall be:in such form, and shall
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contain all'of the provisions, asiprescribed:by the Rules:andRegulatiofis,-and shall"provide
that'the: Association sHall be a party theretoifor the purpose of:enforcing the provisions of
all of the-Condofiinium Dgcumeérits, in accotdénce with Atticle:X1V, If aiiylease.does'fiot:
50 provide, it'shiall be:invalid, and the ASSociation shall have the right to.evict-and ejéct-any:
Occupaiit claiming a right of ;possession under such invalid lease,-and to seek damages:and
allother:legal andi¢quitable remédies from the Apartment OWner or Occupaiit.

ARTIGLE;Vﬁg

The conveyance, transfer or disposal of an-Apartment:by sale, lease-or mortgage
shall be subject to tlie following provisions:

A.  SALE-OR.LEASE. Subjectsto the proyisions of Article IILD;, Apartiieit

Owners.shall not dispose of-an-Apartinent.or-any Interest therein bv.sale-ar;lease without
i{ the prior wri ) ation,. except as

hereinafter pr ocumentis
) 10! T Fos BraghOQf ‘Dire j r!?\ vier interiding to-
mhakﬁz of akea '_ Ap3 :“in 2l ;th}{ xag,give,:notic}g to
the Board of THIID Susiidntentian, éopatherayitly thefno e aiid address of the
interided pure qg’gi'l‘%.r;‘l §8 e‘s#}%othﬁi )Ime 1(3%}@5 the Board of Directors 1
i réasonzbly requirét j—ﬂ% ‘fg 'O te PropUsed thansaction, he:giving;of suc
4 notice shall constitute a-warranty.and representationiby the A rtment:Owner to

the Association and an ier Or_lessee ps I"by thé Association as.

hefeinafter provided; thatithe ApartmeafiOwner believes 1e proposal to be bona
fide in all respects.

: ‘A%gr'g\ LBy Board Of Directors.  The Board of Directors: shall,
within thirty(30) da; after receipt'of tiie notice'to Ml or lease, cither approve.the
transaction: orpprovide the | Apartmeni, Owsder wiih the nam of an: acceptable:
purchaser or lessee, The failure of the, Board of Directors 10 either accept or reject
the transaction-within-the thirty30):#a%%me period shall‘be decrmed to constitute:
,a’;f)prov: Uof the transaction. Sfothie’eventake transaction is 2pprovedby.thé Board
of

Directors_ordeemed to beuaprpro"\?’éfd by failing to reject the itransaction, the

; approv: he Board shallzbe defiveredMe the Apartme: €r in recordablé
{ form,.s any two (2) members offthe Boards(ter eferredito as:the
"Certifi scoval'),  Inghehevent the Bosard « ~disapproves- the
transac 1wd mnst forAieh to the Apared thé name: of ah

acceptable purchaser or lessee  within said thiryy (30) day tme period who will
accept the: transaction upon terms as favorable to-the Apartment Qwiier as the
terms set forth in the notice of sale or lease, except that thé. closing of the
transaction may be extended by either.party for an additional périod of up td thirty
(30) days after the name of an acceptablé purchaser.or lessee has been fiirnished to
~ the Apartment Ownér. The Apartinent Owner giving such:notice to sell or lease
shall be bound to consummiate the transaction with the purchaser or’ léssee
approved and furnished by the Board of Directors, and ipon closing the Association:
shall'deliver-its Certificate of Approval,

B.  ACQUISITION BY GIFT. Subject to the provisions of Article VIILD,
Apartment Owners shall not dispose of an Apartment or any. interest therein by gift without
the prior written approval of the Board of Directors: of the Association, except as
hereinafter provided.




1. Notice.To Board:Of Directors: ‘An ApartimentsOwnertintending-to
make a gift'of an Apartment or'any interest therein shall.give notice' to:thé'Board of
Directars of thie Association-of such'ifitéfition together with the fiame and address of.
thé intended recipient, such other information as; thé: Board of Directors iiay
reasonably-requife, and a certified copy of 'tﬁé=iﬁsttument%by'w_hi'chzftitléatb‘:Suc’K.
Apartment will be transferred; If siich notice:is.not.given to.the Association, then at
dny. time after receiving Kiiowlédge: thereof, ‘the ASsociation shall proceed in
accordance with the’following:subparagraph:2 as'if it Had :been given:such:fiotice on
the-date’of receipt of such knowledge.

2, Approval:By Board Of - 1s. Within thirty (30) days-after receipt
ofthe ‘aforementioned: notice ‘or knowledge, thesBoard of Directors.shall havesthe
right eithet to approve or disapprove of such transfer of title. Approval of the
Board shall:be by Certificate o ‘A“ﬁgroyal ‘and shall be delivered to the Apartment:
Owner andithe Person:to obtain such title. In the event the Association fails:to take:
any actionspursuant-to this subparagraph.within suchsthirty.(30).day-périod;. such.
failure >“deemed to thé Board shall.
deliver at mgmﬁ? id the Person to-
%btaig 1 the evelit the: dis ppx\m*.‘ leC}:‘ o&ti}lé, the

oards i Bl g , the Apartment
Owner e vmﬂﬁﬂrﬁgﬁm&eo P ’sér!or,pgrch_gggrg
who will purcidsgs theoespective: mnmpi@éwt%ibﬁ *ket value.  The faif
market value of the @%ﬁ illi Ké? ined by any one of -the following
methods selected by at O‘a thre % ‘AL appraiscrs, .one jof whom
shall be sclected:by the proposed purchaser,-one by the Apartmcnt Owner and one
by the two appraisers to.] 33:(b). by, mutualiag >0t by.the purchaser.and
the-Apartment Qwhner;+or (c) by one (1)'MA. I, appraisersmutu: y,',a%‘i'eéd upon.by
the purchaser and'the Apartment Ovrier. All costs for suchiappraisal shall be paid
by the purchases,, The'purchase price shall be paidiii ¢ash:and the sale closed
within thirty (30) days after the (deterstination of the purchasé price..
Simultancously vpon notification to the Apariment Owner and the Person to-obtain
Such title that the Board has a purchases foisthe Apartment,.the Apartment Owner

and such. purchaser shall: éxecute arcontract providing for the: acquisition-of such
Apartment in accordance with gisietmiogthis Declaration.

"‘\ i/—:',_A
C. MORTGAGE. Apartziit OWnctsiGF prospective purchasers. of Apartments
shall not mort; - Apartment orAnylinterest.thereii to-any Per m, partnership or
corporation. of ~the Owner, “aaank, "adsavings bank, 1i wfice company, a
mortgage com federal or StateiEAlAgES and loan .4 vithout the: prior
written approy rd- of*Directors. e approvgl gee not'set forth
hel'ein'Sha l be wpulliiiis ...u..I L8 e R S S R R T T T T LAt Uy wiv Uuaiu us uuectorS.

D. SALES, LEASES AND TRANSFERS:NOT REQUIRING APPROVAL. The

provisions of this Article shall not apply to asale, lease, or any.other conveyance to.a child,
parent or spouse of an Apartment Ownér or to-a trust in which the Apartment Owner; or
the son, daughter, or spouse of an Apartment Owner owns, either.jointly or-collectively, thé
entire beneficial interest of said trust; provided; however, that such Person or trust shall be:
boiind by all of the terms, provisions and covenants of the Declaration, and the
Condominium Documents; and'provided further that any and all leases entered into under
this*Paragraph D. shall nevertheless conform ifi-all respects to the Rules and Regulations
on léasing as set:forth in Exhibit "D" to this Declaration, as they may be amended from
time to time, and the provisions of Article VII:J.
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ARTICLE IX
ADMINISTRATION

The -administration of the:Property shall:be-governed by.the following;provisions:

A, ORGANIZATION..OF .ASSOCIATION, The Association: shall be
incorporatediunder ‘the .name .of The:Kennedy-Avenue Commons-Association; In¢. as-an
Indiana -not-for-profit corporation: pursuant to the Articles of Incorporation, a copy. of
r’v!lich is: attached hereto-as«Exhibit "B", until the:same aresamendedsin+accordance with
aw.

‘B, BY-LAWS'OF-ASSOCIATION. The By-Laws:of the Association shall'be in
the fgrrg attached: as Exhibit "C" until the same  are amended: in the manner therein
provided:.

C.. RULES AND REGULATIONS.. The Rules and Regulations' shall be:those

Rules and Reg
the By-Laws.

(e

Document 1s

2d-as provided in

shall be those set forth in‘this Blectaratiof, the Afticies 0f Hitorpor: the- By-Laws,, the:
Rules -and’ Regulat m@mmmmeggmevpﬁ, )wers reasonably
oxb.

eifgluﬁf
implied:to.effectuaie the ﬁ&pﬁg&gﬁ’@l}; ocigli giF is Declaration, If:there are:
conflicts. or inconsistencie veer(his Det zf"r 101 dnd either the Articles of
Incorporation, the By-Laws, or the Rules and Regulations, then:the terrs and;provisions of
this Declaration shall’ prevail Apa: t Own W vote: to approve any:
amendment to the Articles-of Incorporation, By-Laws and/or RulestandfRegulations that
will Temove or correct any. siich conflict or inconsistency, The duties. andipowers: of ithe:
Association shall be exercisediin the manner.provided inithe Asticles of [ficorporation,.theé.
By-Laws and thefRules and:Regulations. Any duty or power ofithe Association whichiis
jrafited: by ‘this: Declaration shalll be so: exereised in accordance with the Articles of.

~~~~~

ncorporation, By-LawsaadRules and Regilationsof the Association.

E.  NOTICES, Notices: or gk
Association in anner providedi by

ill be given by Apartment Owners to the
s-0f the Associat!

Insuran»c coverage shall-be provided for the Propeily in qurdance With the
. e =) P petyy
following provisions:

A.  AUTHORITY TO PURCHASE. All insurance:policies-providing coverage
for the Property except as hereinafter provided shall:be purchased by the- Association: for
the benefit of the Apartment Owners and their respective mortgagees as.their:interests may
appear. Certificates of insurance for. said‘policies shall' provide mortgage endorsements.to
the holders of first mortgages-on the Apartments or any of them. If agreeablesto the

insurance companies, the policies shall also-provide that the insurer shall waive its.rights of

subrogation as to any claim against Apartment Owners, the Association and._their
respective servants, agents, and guests. All'insurance policies purchasediby-the Association
and:endorsements thereto shall be deposited with the Insurance Trustee, as hereinafter
defined:.who shall acknowledge that the .policies and any proceeds. therefrom will:be held
in.accordance with:the terms hereof.

- e o e bt b te e s oe s e+
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B. . APARTMENT-OWNERS: EachiApartment Owner may, obtain at his:sole
éxpense, :Condominium Unit«Owners Hé”ﬁlédWﬁérﬁ«Pblic'?'«:(For"ﬁi.-.6)' insurance;providing
coverage for personal property; personal liability; and!real: property additions, :alterations,
fixtures, improvements, or-installations-whicheare locatedwithinsthe boiindaries of-the
Apartment. All'said insurance shall contain, if‘agreeable,.the sate waiversof.subrogation
as that referred to in-subparagraph A. ‘hereof, :and:the insurance should berobtained, if at
alltpossible; and.as asmatter of preference, from:the same: insuraiice compaiiy. thatsthe
Association obtains coverage against.the same risk, liability.orsperil,;if the Association has
such coverage. The Association shall-not be requi'reds.to.grovide'insurance coverage for
any liability assumed by.the Apartment Owner pursuant to this.subparagraph;

C. COVERAGE.

1, Casualty. The*Property, inqludini;tthe Building, the Apartments, and
all other insurable improvements.iipon: the Real Estate diid -all‘personal property as
may be owned ‘by the Association shall be ifisuredi in an- amount equal torthe
maximu le repl { value therev I { excavation -and

found orfT ' e iding su
corerag B 1) s T P ¥ providing sueh
4 WI Q@F IJQIAI)QI!@ covered by the
worpestendeskoraiage sdNCEERherty of A
b, hedakind Rt Bonotslierto time customarily shall be

covered with respect to buildings similar in construction, |ocation and use as
the Building, “inel ut-net limited to, v lism, malicious mischief,
windstorm'and'damage due to wateryice:and snowiaccumulation,

n

~

y Public Nability and property damage in such:amounts' and in: such:
forms-as shall be réquired by the Association, including, but not limiting the same to:
water damage, legalliability, hired automobile, non-owned automobile: and:
off-premises employee coverage.

3 Workmen's compefisatitaloelicy to-meet the requirements:of law.
: I liability -insGrance fshallscontain: cross-liability endorsements to
cover li: sof the Apartmept Owners 85 group-to an / ent Owner.
D. | S, “Premitfg Npan insurance urchased by the
Association sh the“ASSocIation and asse: nent Owners as a

Common Expeiise.

E. BENEFICIARY OF POLICIES. All insurance :policies purchased:by-the
Association shall be for the benefit of the Association, the Apartment: Owners and their
mortgagees as their respective interests may. appear. The insurance:policies shall provide
thatall proceeds payable as a:result of casualty losses shall-be:paid to the Association as
insurance trustee (herein-the "Insurance Trustee"). Notwithstanding the foregoing, the
Association is Hereby granted the power and authority to appoint a bank or other
institution in the State of Indiana: with trust powers to act as its successor Insurance
Trustee, by written resolution of the- Board of Directors of the Association.

F. INSURANCE TRUSTEE. An Insurance Trustee other than the Association
shall not be liable for payment of premiums, the renewal. of the policies, .the sufficiency of
coverage, the form or contents of the policies, or the failure to collect any-insurance

-15-
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the:Insurance Trustee shallibe distritnie
and their. mortgapgees after first payif:

roceeds. The duty of any Insurance: Trustee shall'b’e”to;receiVe"suph insurance proceeds
r;tllxle’:bencfxti'of the ‘Association, the Apartriient'Owners:and their.réspective mortgagees,
as.follows;

1. mimon: «Comiion: Ares acilities. Insurance
proceeds received on account of damage to'Common and Limited:Common Aréas

and: Facilities shall be held by the Insurance Trustee for the benefit -of ‘the
Apartment Owners andstheir mortgagees intthe same percentage Shaie-as:appears
in-the Statement of Initerest-in Article 111,

2, Af)_a_r_t_r_n_mj Insurance-proceeds receivedron-account of damagesto
Apartments shall be heldiby the Insurance Trustee: for.the benefit of the Apartment
Owners and their.mortgagees as. follows;

a.  In the event the Building is to be reconstructed or repaired:
pursuant to theprovisions of Article’ XIhereof, the insurance proceeds shall
. ' I irtment %)wncrs"og
A ents.and thei ¢ ion to-the cost of
1€ dmmﬁﬂﬁpu the. requést. of the
e N T El@r ghall to the Insurance
¢ hie AppfoPridte’ por tecds of insurance; .and each
’Fﬁ'imliﬁqaﬁi‘@ %ﬁgﬁ'ﬂﬁ @i 1d by, and the Insurance
ruste€ may, rely upon, such certificdtion,
Mthe Ldlte ESuity RECSrder!
b In theevent the Bu.ilglin’% is not to be reconstructed or repaired
] rsuant to the p f Art I'her sansurance iproceeds shall!

held fonhie beiiefit ofithe Apartnient O riérsand:the mortgagees in the:
same percentage Shares:as shown in the State ment of Interest'in-Article III,

£

: Mortgipes. I the event a‘morigagee endorsem t has been issued,
the: percentage “Share” of the Apariment” Owner hall be held i trust for the
mortgagee andyine Apartment Owner as theif-respective interes may-appear.

G. PROCEEDS OF IN

croceeds of insurance policies received: by
“er the benefit of the Apaitment Owners
zovision for the payment of:the expensé

of the Ifisuran tec fnthe folloWing mennortt
_,;) \\ ol {1\\
] ). - "—'"‘P’l ‘:} . ] ]
. nstruction: GRARERHE In the Juilding; is to be
reconst M ABne nrnviddad 3y Awslal

X proceeds shalltbe:
paicj" to cover e cost thereot as lICICHidiCl Pproviacd, Ay leCeedS remainjn :
after paying such costs shall be retained by the Assaciation in’the Common Capita
Expense Fund, -and allocated to such accounts therein as the Board of Directors
deems appropriate. This: is a covenant for the benefit of any mortgagee of an
Apartment and may be enforced:by it.

2, Failure To Reconstruct Or Repair. In the event the Building is not to
be-reconstructed or repaired. pursuant'to Article XI hereof, the insurance proceeds
shall be distributed to the Apartment Owners and their mortgagees. Any T%ayment

to Apartment Owners and! their mortgagees shall be made jdintlg. is.is a
e enforced by

covenant for the benefit of any fiiortgagee of an Apartment and may
it.

e ot eae e ot



3. Certificate. ‘In making:distribution .to. Apartment«Owilers and their
rortgagees, the Insurance Trustee may.rely upon a certificate of:the:Association as-
to thexnames.of the Apartment Owners -and*their respective percentage’Shares of
the distribution, Upon requestofsthe:Insurance Trustee, the Association forthwith
shall deliver such certificate to-the Ifisurance Trustee,

ARTICLE XI
NSTRUCTION OR!REPAIR OF. L A

A.. 2 ~ ‘OR REPAIR. In‘the event:the*Property:
suffers damage due' to -casualty, a special meeting: of the Apartmient :Owners shall be:
convened to determine whether or notsthere has been-a totalidestruction-of the Building:
At such meetinga vote ofstwo-thirds (2/3) of the Apartment Owners shall be necessary to:
determine that a total destruction has-occurred.

Buildi 1 L il it the Apartment O letermine dthatd tll:ef
uildin I 1he. ipps: sha nstructed-and the:
insuran d nﬁﬁmm§ the " Owners in the:
percent m m QWNSgan 'd .interest in the.
Commc a IN teflittes m ; Im\ b restiin-Article IIL.

The Property gl Ed@“f‘f eqetl 1 ghe_condominium -under
Indiana Coué 32-1;)%2@ 'ﬁ'gﬁf ﬁfé CON( _shall be. (eriindtéd onder the.
provisions of this I3 - ant AL ct'fo'the provisions of Indiana Code
36-1-6-21 unless by a vote ofdtwo-thirds (2/3) of the:Apartment Owners a-decision'is:
made to rebuild the Buil

_2 Partialy  In the event the Apartment @Owners determine that the:
Building has not:been totally destroyed, or if totally destroyed:that it shall be rebuilt,

the damage shall be'repaired <5 hereinafter provide

3 Ceidiiicate: The Insurance, Tristee ray rely upon a certificate of-the
Association: certifying as to whether, or not the damaged Property is to be
reconstructed or repaired. TheAskodiarign, upon request of-the Insurance Trustee,
shall deliver stich certificate :gg;;éon as prz

B, ] AND SPECIFICARIONS ENCROACHM P \ny reconstruction
or repair of erty shalli bERsubstaatigly in accord h the plans -and
specifications inal ‘constructiunl cesttie Property ments upon or in
favor of Apart oy be created as a result of su ion or repair shall

not constitute a-ciaim or basis.of a.proceeding or action:by ihe Apariment-Owner upon
whose Apartment such encroachment exists, provided: that such reconstruction was. in
substantial accordance- with the plans and specifications for the original construction of the

Property. Such encroachments shall' be allowed to continue-in- existence for so.10ng as the
Building stands.

C. RECONSTRUCTION BY APARTMENT:-OWNER. If-the damage is onlyto
that part of an Apartment for which the rqspongibilitg of maintenance, repair -and
replacément is that of the Apartment Ownér, then the Apartment Owner shall be
responsible for reconstruction and repair. In all other instances, the responsibility-of
reconstruction and:repair shall be that of the Association.

D. RECONSTRUCTION:BY ASSOCIATION. The Association shall repair. or

reconstruct that portion of the Property which-the Association has the responsibility for
maintaining, repairing or replacing after it has been determined to reconstruct or repair the
damage under the:provisions of Article XI.A,, in the following manner:

-17-
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1. Estimate of Costs. ‘Immediately after a casualty causing damage:to
Property, the Association shall-obtain‘reliable and detailed estimates of the: cost‘to
repair or reconstruct the<Property. Suchscosts:may-include professional fees:and
premiums:for such-bonds as the Board of Diréctors may require.

2. Assessments. If the proceeds of insurance are not sufficient to pay the
estimated costs -of reconstruction. and repair :by the Association -(ificluding ‘the
aforesaid fees.and premiums, if an)gthen Assessments shall be made by.theBoard
of Directors against-all Apartment Owners in sufficient amounts to provide.funds to
pay. the difference ‘between the: insurance' proceeds: and the estimated! costs of
réconstruction and repair. If at any time during reconstruction.and repair, or.upoi
completion: of reconstruction andsrepair, -the funds-for-the payment of the: costs
thereof are insufficient, additional Assessments shall be made against all Apartment
Owners in'sufficient amounts to provide funds for.the payment of'such costs.

3. Construction Funds. The funds for the payrient -of the costs- of
reconst| air_consisting of the pr Is of ance ‘held ‘by the

Insuran d | 45 ‘the s ssessment against
?'la?tiﬁ rﬂlﬁ)mwﬁ P siich ¢ost in: the
ollowi or

oWt NOT OFFICIAL!

This Diseci tis@Ji@%%%f o cotimated costs of
reconstructign apd repajr-exceeds he to e annual Assessments for the
‘Comimon E%Enmd&ﬁmn “§iPArtidle XIILD.l.2: made. during the

year in which the casualty occurred, then: the funds collected: by the
;
<
4
t

sociation from: its against Apaftment Owners (o meet such costs.
il'be (éposited’by’théAssociation, with the InSurance Trustee. In:all other:
es,-the-Association shall'hold the-funds:collected’by.the Association: from:
sessmieits apainst Apartment Owners and disbusse-the same in' payment'of
. costs of reconstruction and repair.

by rlnsurance Trustee,  ‘Fhie-proceeds of insurance-collected on

ount of acasualty, an );\hg@u ns deposited with the Insurance Trustee by

Association:from ments.collected against Apartment Owners.on
hall

't of such casuaitysshall eduatitute a construction fund which.shall be
rsedi in: paymen ‘of the (0!

e
= i
[

§ of reconstruciion and: repair in: the

— e me s
-
“

g manner:. A Fo3
s, eX S
s A .
) Api{fﬁﬂ,f&&hj@\unen "The: nsurance- proceeds
] ‘ ] to nt for which the

Apartment Owner has the'responsibiiity of reconstruction and repair,
shall be disbursed to such contractors, suppliers and personnel that
work or supply the materials or services required for such
reconstruction:or repair, in such amounts:and at such times asithe
Apartment Owner may direct, or if there is a m‘or.tiage' endorsement,
then to such payee as the Apartment:Owner and the first mortgagee
jointly direct. Nothing contained herein, however, shall be:construed
so as to limit or modify the responsibility of the Apartment:Owner to
make such reconstruction or.repair.

(2)  Association--Minor Damage. If the amount of the
estimated costs of reconstructionsand-repair is-less .than the total of
the annual Assessments for the Common Expense Account set forth
in Article XIILD.l.a made during the year in which the casualty
occurred then the construction fund shall be disbursed in payment of
such costs in the manner required by the Board of Directors;
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rovided, however, that upon request of a- mortgagee- which is a
eneficiary of an insurance policy, the: proceeds.of which: are:included
in.the.construction fund; such fund:shall be-disbursed in the manner
hereaftér provided for the reconstruction-and repair of major damage.

(3)  Association--Mgjor Damage. If the amount of the
estimated' costs- of reconstruction.and repair.is more:than thetotal of
the annual Assessments for theiComimoniExpense Account set:forth
in- Article XIILD.1.a, ‘made during: the year in which: the casualty
occurred, then the construction fund shall:be disbursed in payment of
such costssin‘the manner required bysthe Board ofsDirectors of the
Association with approval of an architect qualified to- practice: in
lndilz(ma and: employed by the Board: of *Directors tossupervise the
work.

(4)  Surblus. It shall be presuried that the first moneys

d£in pay - of: re \d repair-shall be:

A5 TR bifedhicre: /inta construction'

ji er%gym%%gsiﬁ the e ?nbanﬁllrgpailgfor

Ed sucl i ¢ allocated' as
o R AL

This Document is the property of

th@LanEA@#% H hen the damage- is to both
Common and Limited C

Tommon’Areas and Facilii ;an‘cﬁA’ﬁartﬁigﬁgsf,
the insurance proceeds shalliberapplied first toithe costs-of repairing

l mmon_and Limfted Common Areas and Racilities .and the
balance'to the Apartmen(§ inkthe manner determined:by the’Board of
Dircetors.

4 Insurance Adjustments. The Board of Directors'i }_ggcbx:jgggvpggt;l(,
arpoimn ‘agent’for each Apartment-Owner 10 adjust with insurance companies all
claims arising under EO]iCl§§ purchased by the Association: in which Apartment
Owners. have or may have an+ipierey ,,chggbject to the rightssof-mortgagees of such
Apartment Owners. Q}jﬂ‘} e

ul’::’ -
3 Vo)
= =
=t i

2 ARTICLEXTI

[AXES AND) JPEEIALASSESSM N
’gg; F:J I ﬂ’\'?ﬂ%ﬁ\

A. ; [ 4 5 sewer surcharges

and other charges or liens of the:State of Indiana, any-political subdivision theréof, any

special:improvement distfict, or any other taxing-or assessing-authority shall be assessed:

against and collected on-each individual Apartment and‘paid by each Apartment Owner.

B. PAYMENT BY ASSOCIATION. During the period: of time that taxes,
special government ‘assessments’ and other charges. or liens upon the Property or any
portion thereof are not assessed to- individual Apartment Owners, then the taxes,
governiment-assessirients, sanitary. sewer surcharges.and other charges shall: be included-in
the annual budget:of the Association: arid:shall bé paid by the Association as a’Common
Expense. The Association shall assess each Apartment” Owner in accordance with the
Share of ownership specified herein.

C. PERSONAL PROPERTY TAX. All personal property tax:levied or assessed
against personal .p"roEerty of the Association and:all federal and state income taxes levied
or assessed against:the Association shall:be paid by the Association and shall:be included
as a Common Expense inthe annual budget of the Association.
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ARTICLE XIII
ASSESSMENTS:

A, AUTHORITY TO-ASSESS.. The Board of Directors ofsthe Association shall
assess Apartment Owners for their Share-of all'‘Common*Expenses,of the-condominium:in
accordance with«their percentage of ownership-of the condominium-as set forthsin' the
Statemient of-Interest in Article [II. The-Board of Directors shall also:have the-authority.to-
assess individual Apartment Owners for any-expense incurred by the ‘Association-as aresult
of the failure of the Apartment: Owner:to perform any-of its:responsibilities set forth in:the
Condominium: Documents, or for.any intentionalior negligent act of:the-Apartment Owner,
to-thé extent:the eéxpeiise is not covered: by.insurance:purchasediby.the Association,,in-the
manner and:as set:forth in Article:XIV,

B. DETER TION: ESSMENT.
1. AnnualiAssessment Of:Common Expenses. TherBoard of Directors;
of the of the estimated:

e O ., e
Commor, 1< R CRESRERRIE | o e Apammen

detefiineg by NlieiBoddOABIEEL the property of

y. MM%MF“W&%&WW! Directors may: levy. special

Assessments' from time to time against Apartment Owners as a result of
extraordinary or unantieis 15-0f expense not contained in the annual budget,
the failuréior refuSair of other Apartment®Owners td'pay their Assessmeérits, as a
sanction against an Apartment Owner pursuant to Artiele XIV, or for suchvother
réasons as determiined by the Boardiof Directors which.are not inconsistent with the
terms.of the Condominium Documents or the Act.

3 Assessment Roll.  ThevAssesSments.against all Apartment Owners
shall be sat forth.upon-a roll of thew F;ments,which‘shall.bea‘ lable-in’the office
of the Association:for inspectioRtas 4 reasonablestimes by A partient Owners.or
their duly authorized:representatives. ‘Tha-Assessment:rol! shall indicate for each
Apartm he name and addiess of fthe  Apartment Owner 6r Apartment’Owners,

the Ass ts for all purgeges-and-thesamounts of all Sments paid -and
unpaid. ficale. made ‘OyiihelASs08ation as 1o 11 of an Apartment
1paid. $ R A L O € ~
Owner" faceount’s gﬂ,g)[;}}imhe~l[abxl' W n (other than:the
Apartm o receives amnd relies upon st The Association

will issue such: certificates to-such persons as anrApariment Owiier may. requést in
writing.

C. PAYMENT OF ASSESSMENT.

1. Liability: For Assessment. The Apartment:Owners.of each-Apartment
shall be:personally:liable, jointly and: severally, for the payment of:all- Assessments
levied by the Board of Directors against their Apartment and for all costs of
collecting such. Assessment including interest and reasonable attorney fees. Ina
voluntary: conveyance the grantee of an Apartment shall be jointly-and severally
liable with:the-grantor for all unpaid Assessments-against the-Apartment up-to the
date of the conveyance without:prejudice:to the:grantee's right to recover from the

rantor the amounts paid by the grantee thereof. A purchaser of an Apartment at a
judicial: or foreclosure sale or a- first mortgagee who accepts a deed in lieu of
foreclosure shall be liable only for the Assessments which become payable after the
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acqiiisition oftitle, Liability for. payment of‘any-Assessiient: ridy_not be: avoided by

a waiver of use of -énjoymént of any Common. Area and/or Facility or by
abandonment of the’Apartment,

ssinent. ‘In the event-of the-failurexof an Apartment
Owner to pay. any Assessment when:due, thesunpaidsaioiint of said Assessment
shall conistitute a lien upon;the Apartment-and!all appurtenances-theféto from the
time-of-said- Assessment. ‘Thi§ lieni shallthave priority.over.all’ other liens-upon the
Apartment -except for tax liens:on the Apartment in favor-of any governmental
assessinig unit and specialrdistrict-and-all' sums unpaid on a first:mortgage of record
on the Apartment,

3. Perfection: OfLien. The Board of Directors shall perfect:thelien:b
filing a notice thereof with:the Recorder of-Lake County, Ifidiana within sixty(60 {

days froi«the daté-any Assessment or-any installment thereofbecoriies -due dnd
payable, and it may foreclose thé lien: under the laws of the State of Indiana.

governi! M rfect a lienfor all
Assessii t!gesb led. In'the event
of fore: den uent Apartmen ne quired to. pay. a
reasona Qgﬁ . e entitled to the:
appoint ( 4 recewer collect all d nquen ssc The Association
may. also fil¢ siftesé m%y m dqrmyympf Assessments anid siich
action sl not copst W 9,{;1 such unpaid-Assessment, If
the Board of- Dlrectors iles a oreclosure actlon to co lect the v )ald -Assessments,

it Shd“ we :the power to bidion the Apartment:at the foreclosuire sale, and-to
acquire andthold, lease, mortgage and conyey title theretc

4 Application Of Payments. Assessments and installments thereof
which ¢ pald more than twenty (20) days- after theyddte whicn: die shall bear
interest at'the'rate of twelve pereent (12%) per ‘annum from the date when due until
paid. All payments upon account shall be applied. first to interest-and then to the
Assessmeit payment irst due. Alliinterest col ectedshall be eredited to-the income
account of the Common Ordlnar‘g\,ﬂaﬁ‘,] ,% Fund.

)

D. FUNDS AND AQQ%%‘%S. All’i’;%sessments collectediby the Association:
shall be place sither the Com rOrdmar\fExpense Fund or Coimmon Capital

Improvement ursuant tosthehl -L.awa of ffie Associs moneys collectéd!
from the Asse: he credita peid from 2ppr counts. within: the
funds in accor mual bud@mﬁdﬁp ed by th ctors as follows:

1, ‘ommon Ordinary Expense Fund: The Common Ordinary-Expense

Fund shall include the following accounts:

a. Common Expense-Account. This account shall consist of those
Assessments collected from Apartment Owners for paying. budgeted
Common: Expenses, other than for. capital improvements.

b. Income Account. This account shall consist of all income
received by the Association-from the rental or licensirig of any part-of the
Common Areas and Facilities, any interest earned on the’ Common Ordinary
Expense Fund, and all other forms of i income, except for income earned:on
the ifivestmient of assessments for the Common Capital Improvement Fund.

C. Emergency Account. This account shall consist of those
Assessments collected from Apartment Owners for paying emergency
Common Expenses, other than for capital improvements.
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ion .And Improv - A

a, I
consist of those Assessmen ment:( .
and:improvement of the Common and Limited:Comimon: Areas and:Facilities.

of a-capital improvement-nature.

account shalli consist of those Assessments collected from A
for reconstructionsand replacement-ofsthie Cofiifnon and

b R

nstructi nt. R

Areas andiFacilities-of a capitdl improvement-nature,

C. Incomeé: Account..

. . This account shall:
ssments collected from-Apartment Owiiers for alteration

nt.  This.

partment Owners.
LimitedtCommon:

his account shallt consist of all: income

received by the’ Association' from interest édriied onsthe Common Capital
Improvement Fund!

4
€

account
accepte

4
the Ass
incurrec
Apartm

5
rental
interest:
sources,
jprior:to

Each A
the terms of a

ser N e e

d. ‘Emergency Account.
e ent is

o SRR CEAT, .

Ptk oTaosoliBHogMnS iheighvispobthe H8)-
Title s Al W RmEE SESOLHEE" of all prc

iation and the proceeds. théréof after deducgin% 1l
y the-Assotiatit Juiring the same sk eld fi
t Ownersfor the purposes herein'siated.

. Use.OF Income. = All: income received by-the A:
licensing: of any part of the Common Areas a’

aring accouts (as. well asssuch income-ariticipated):
1allibe used for the piirposé of ieducing prospective:
tablishing the dnnual ‘Assessment for Common: Expens

ARTICEE Xi¥
woer andi Ociziitistiall be govers

~ e a

This: account shall consist: of those

ing the costs of

ncluding, reserve
ce with generally
diana,

rties acquired by
refrom the costs
the:benefit of the

)ciationsfrom: the

‘Facilities from
id from all other
»mmon Expenses

hall cg,mpl{v with
ulations adopted

pursuant thereio as tiey-inay be amended from time (o time. A defauit or violation by an
Apartment Owner or Occupant shall éntitle the Association: or any other Apartment

Ao‘

PROCEDURES.
1,

Owner's Apartment and'to suspend. an Owner's right to use the Common: Areas and

‘Owner or'Ownefs'to the following remedies:

THORITY AND ADMINISTRATIVE ENFORCEMENT

Authority. The:condominiumsshallsbe:used only for. those-uses -and
gq;posq’s set out in this Declaration, and subject to the covenants and restrictions set
orth herein, and in the By-Laws and'Rules and Regulations promulgated pursuant
to Article VILJ., and elsewhere hereifi, Thé Board of Directors shall have the
power-and-authority to impose reasonable special Assessments in addition to those
provided ‘by" Article XIILB.2. which shall: constitute a lien upon theé Apartment

Facilities, and‘to vote, and to approve other appropriate sanctions in:thé event that
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it is'determined in'accordance with. this Article<XIV that an Owner-or Occupant has:
violated any provision df ‘this Declaration, the By-Laws or the Rules and:
Regulations,

2, Procedure. The Board of Directors shall not iripose a special
Assessment, suspend the right{to:use Common Areas-and{Facilities, or the'right to
vote, or infringe upon any other rights-of an OWiér or Occupant for any'such
violations unless'afid until the following procedure is followed:

a. Demand. Written demand to cease andidesist: from-an alleged
violation shall be served upon:the alleged violdtor specifying: (i):the'alleged
violation;, ’Sii)?the action required to.abate the violation; andk(iii) a time
period, fo less than ten (10) dys, during-which the violatioii iay:be: abated
without further sanction.

b. Notice. Ifethe violation continnes naststhe neriod allowedsin'

t B i inction, n shal.l‘serz(c):-tll;g:
\ " . e contain: (i) the:
I ..l'eged‘l‘\;rg?u‘é‘tlon;e ii ;tﬁ?&%x‘e. 1e hearing,- which.
t M@F @Ide&'I}}!‘ iv he notice; (iii), an
i ion d-the Ttearing-and. produce any sia e evidence and/or
witness Gl his) berbehelfians Civiithe:proposad safictinn 1o:be-imposed!

!

, c. thﬁe e %%%ﬁi%ﬁ?a‘ﬁrl%ﬁ%ld in.executive session by the
Board of*Directors putsuafit to the notice affording: thevio ator:a: reasonable
opportunity te: b 4 Prior 1o the effeciiveness of any sanction
hereundci; proof of notice, the idvitation to| be heard)-th vritten‘résult and
statements “of the sanction shll be placed in“the minutes of*the meeting.
Such prooi shalltbe dec med-adequate’if a copy.of thie notice:together withia
statement of tfic-date and manner of delivery is entered :by-the officet of
diraetor whe'delivered sueh notice. Thg notice requirement shall bé deeried:
satisfied it a violator appéars at the meeting,

Y CRER’C N . .
3 Sanctions. The BozedtofVirectors' power and authority. to impose-
sanctions shall‘be governed bysthefollowing rrovisions: '
All specigl #iSsessmenits imposed 1 lator under this

. N] bedra rea‘sphaii!c-’;__j:elz;g&bnshlr 10 the I, considering all
}1 ances, whiciyiselude, st limited to, the

(

(1) The actual costs and expenses incurrediby the Board of
Directors and the individual directors ifi the exercise of the power and
authority -under this Article XIV, and in otherwise attempting to
remedy the violation.

(2):  The'amount of actual damage done to the Common and
Limited Common Areas and¢Facilities, to other Apartment Owners
and Occupants: and/or-to:the Association arising. out of the.violation
or the efforts to remedy the effeéts of same.

(3)  The amount which would be reasonably ‘required: to
compensate-the Association for the disruption of and inconvenience
to, the condominium community, the Association or any member
thereof, or an.Occupant of an Apartment therein.

23.
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(4  The.éxtéiit-to which the violation is-or was flagrant, and|
the extent to whichsthe:violator cooperated or hirndered.in-any effort
to remedy the violation.

b, Al special Assessment amounts imposed hereunder as: a
sanction:shall be deemedto be a part of thé'Share of thé Corimon’ Expenses
attributable:to. the-Apartment:occupied by-the violator, and shall be assessed
against said*Apartment and its Apartment Owner:as a special Assessment to
be duée andipayiblé on<thié-date that theznextiregular Assessment-would be
due; and.any such special Assessments: whichware rotspaid assof thatsdate
shall become a'lien on such Apartment,.andshall be co lected and-enforced
i)i(ii;{{iezsaﬁfe‘ manner as:regular Assessments under thesprovisions of Article

¢, . Nothing herein contained shall:be construed as granting to:the
Board of Diréctors the .power or authority to impose such: - special

y C t partment Owner's.
: e ,«ptﬂi T ﬁﬁi&rc\ :tcorf'?gg:lgc?ugf 53:;
il ! PR Agagegin v S sechl findings

;il.‘his Rli‘cﬁg}e%%ﬁggw ﬂggs(v):ge a -'b%frc\ »aably.relatedito.the
violation folhg Lake 0unty Recorder!

e The-decision of the Board of Dircctors made in accordance
with the foregoing proccdures shall'be final,

B. LEGALREMFEDIES. In-addition tothe-administs ative remedies set forth in
Article XIV.A,, the legal rermedies ray include, without limiting the same, an actionto
recover sums due for damages, injunctive relicf) forcclosure of lien, an action to'enforce the
sanctions imposed by admiinistrative procedure, < or any combination thereof, The
prevailing;party shall*be- entitled tosrecaver;the costsvof any legal proceeding including
reasonable attorneys' fees. SN0 L7)

C. NO WAIER OF RIGHTS: i& failure of ‘the yciation or of an
Apartment O force: any. Aigot,~Brovision;' covenant o on which may be
granted:by. the inium Docurrgiits or\bydaw shall not cor waiver of the right
of the Associ: artment Ownmrﬁ force such 1 sion, covenantior

condition in th
D. NO_ELECTION OF REMEDIES. All rights, remedies and privileges

granted-to the Association  or any Apartment Owner pursuant to-any terms, provisions,.

covenants: or conditions of the Condominium Documents or by-law shall be: deemed to be

cumulative, and the exercise of any-one or more shall not be deefmed to- constitute-an

such other and.additional rights, remedies or privileges.

election of remedies nor shall it preclude the party thus exercising the same from exercising

ARTICLE XV
AMENDMENT

The Condominium Documents may be amended in the following manner:

A. DECLARATION, Amendments to the Declaration-shall be proposed: and
adopted as follows:

24




B. :
REGULATIONS. The-Articles of Incorporation, By-Laws and Rules and Regulations of
the: Association shall bé. amended in the manner provided by such documents or by law.

shall be included in ‘the Notice of afly meeting of tlie Board of Directors: or
Apartment Ownefs at which:any. proposed'amendmerit is to be considered;

1, Notice. ‘Notice of the subject matter of any. proposed amerndrient:

2. Resolution, Except as provided in:subparagraphis 5. and!6, heréof, a
resolution: to.amend: the Declaration midy be:adopted:by t e affirmative:vote of not
lessithan three-fotirths.(3/4) of the Shares.of .ownéiship of the condomiinium at-any
'regulanornspecial'meeting‘o,f ‘the. ApartmentﬁOWﬁe’rs*called?Qnd held in accordarice
with the: By-Laws; provided, however, that any ‘such améndment .must also be
approved and ratified:by not less thafi three:fourths (3/4)-of the Board of Ditectors..

3. Recording. The amendment skall fot: be cffectiveruntilsa certified!
copy-théreof is recorded ifi the Office-of the Recorder of Like County; Indiahia. A
copy-of-any- such-améndment shall also-be:sent to each ApartmentiOwiiér, and his;
mortgagee by régistered or:certified mail; provided, however;. that- thesmailing, of
such amefidmentishallinot cofistitute a.condition precedent to the effectiveness of

such i ]

&ﬁlﬂ%&%’e%d forth-in Article- 111
may. nc n ; thotit or written conseiit
of "ayll/f ment %ﬁﬁdmmta 1in-Article III and
Paragraphs-5 a6 plibis Avticle K\Vihe property of

1

5 Pgr;ﬂ}ﬁ é %&QH&E{E &?i&%‘?}' - Notwithstanding any other
provision | of the Condominium Documents, the Owner alo may afiiend this
Declaration, or of tl er Cond mm Documents, without'thie-consent of
the Apartmeni: @waers, thel ASociatiod, the Board. of¢Dirccto) of-ariy:mortgagee,
or any otherperson, (a)to correct st vener's errors, minor:défccts.or omissions, or
(b) to complynwith “the re liremerits of the Act,er(c) : comply with the
requirements: of any governmental agency public- authority or title insurance
company, oF (d)to comply with the reqirirements ¢ the-Federa! NationalMortgage
Association, the Government, Nationai. Moftga e.Association, the Federal Home
Loan:Mortgage Corporation, the. ,ggz_xugmento Housing and Urban-Dévelopment,
the Federal! Housing Associghon,-Xule Veterans Administration: or -any ‘other
goveriimental agency or anyieiher pubdlic, quasi-public vate .entity which:
performs (or may in the fHire=perior ‘g functions' simifar to those currently

perforn eachientity. RIS pazazraplles. shalli const it rrevocable special
power y:to Ownergsbehaté@ftall Apartme 5 and any. and all
other P Ing: AntinteresUFERekInd in the P so'long as Owner
owns ar or UMt e expiration of five( the date onwhich

this Decluration is recorded, whichever occurs first. The amendment shall be signed
by the Owner.and.it shall become effectivé upon the recording of a copy thereof in
the Office-of the Recorder of Lake County, Indiana. A copy.of such amendment
shall also -be-sent to all Apartment Owners and:their mortgagees in the manner
provided in subparagraph 3. hereof,

RTICLES OF. INCORPORATION, BY-LAWS AND R

ARTICLE XVI
TERMINATION

The condominium may be terminated only in the following manner:

.25.
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e Lo .
A.. ‘BY AGREEMENT, The condominium:may.be terminated bﬁ‘the"a' reement
of all*Apartment ‘Qwners and!theirfirst mortgagees: The agreement shall be evidenced by,
a-written instrument or instrumerits eéxeciited in the manner requiredifor conveyances-of
land. The termination shall: become-effective whéii suich agreement:has been recorded in
the Office of thé Recorder ofLake County,.Indiana.

‘B.  DESTRUCTION,, In the event it is'determined: that:the Building is;totally
destroyed assprovided in Article XLA.1. hereof, then<the Property. shall be considered
removed  from. the-provisions of the act-and this;condoriniufi shall be‘terminated, The
determination not tosreconstruct:shall be evidenced by aswrittenifistrumerit execitedrby:
the Association and: the termination: shall' not. become effective until the' instrurierit is.
recorded ifi-the Office of the Recorder of Laké Couiity, Indiana;

(o3 WNERSHIP OF PROPERTY AFTER TERMINATION. In:the eveiit of

termination of this.condominium,the Property-shall.-be owned by the Apartment Owners as

tenantsin common, The undivided:interest of each-Apartinenit Owner in the Property shall
‘be-a percentag t
-each+Apartmer

- ORI AN ed £ Pallien g5 5o
e .. i
llgl?S or morty ,mT@%QEmm&) i 6ffcﬁ'n¥ber the
Féspective undivided BRSSO eAPIHBEAIIALES Auieaanlyén sommon.

D.  PRLRSONAEPREPERTYO ML Rsis0p BTy, including, but not limited

to, all funds and insurance proceeds, owned or held:by the Association shall continue to be:
ownédior held by the Association for the benclit of the:Apariment € 1ersiinathe same:
percentage as sct fort in-Article 111 The @xpenses inciirred by the Association in
connection:with a terinination shall be a Common Expense.

At

E.  SALE AFTER TERMINATION. Uporn termination of the condominium,-the
Property- may be partitioncd and soldi upon the application of any Apartment Owner;
provided, however, thatif thé Association deterinines g'a*.vteofithree urths (3/4) of all
the Apartitient Owners to accept an offer fox the sale of the Property; then each Apartment

Owner shall be bound!to: execute suchedee i@)ﬁfg@(other’ documents-as may-be:reasonably

required:to: effectuate such:sale at sych-iimes aié’in such forms as the Board.of Directors
shall:determine. In such.event, anyzetion fon ptition or other division of the Property
shall:be held:i race pending saebisateandaipon the consum | thereof shall be
discontinued b AL G SEAL
o NDIANR S .

F. / N Tha. r:nh[‘p‘mﬂ;\l nAware tf 1 hereunderisha“‘

nOt terminate Uiith & UIC anidils O wiC- CoORGOLIGIT 14ave deen conciude J.
ARTICLE XVII

COVENANTS RUNNING WITH:-THE LAND:

All provisions of the Condominium Documents shall be construed: to be covenants
running with:the land-and with every part thereof-and every interest therein, iricluding, but
not limited'to, évery Apartment and the appurtenances thereto.
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o RO OF-PROPERTY., Allliens against:an-Apartmerit ther. than
for taxes; special-Assessmentsiand permitted: mort ages shall be satisfiéd: or-otherwise
removed within thirty, (30) days+from thexdate théslien attaches, All taxes and special
Assessmentsiuponan Apartrient-shall be paid before becoming delinquent.

B, TICE_OF LIEN. An Apartment Owner shall' -give: notice to the.
Association-of every lien-upon his Apartment other than-for taxes,.special Assessments, and
permitted-mortgages within-five (5) days afteF notice that a lien: has attached,

.C.  NOTICE OF SUIT. An Apartment Owner shall give notice to the
Assaciation of every suit .or-other proceeding: which: will or may aftect the: title to his

Apartifienit- orany-other part-of the Propérty, within five :(S)=days after«the Apartment
Owier receives noticé thereof.

any.jud%)é;fal sa . B‘&@ﬁﬂlh%@ig & ect the validity- of
| NOT OFFICIAL!

This Docum ] ¥operty of
the Lake Count rder!

A.  |UDICIAL SALES A judicial sale of any-Apartment or any interest therein

shall not be valid-unles; The sal Jureh: a%)ror 1 by the'Board of.Diréctors-of
the Association: excep! assprovided in siibpragraph:C. h cof. . The approval shall'besin.

recordabletform and shall be delivérd to the purchasér andirecorded. 1 the Office of the-
Recorder of Lake Couaty, Tndiana.

) B. | IA!f‘iQP' EDTRANSACTTONS Any sale, mortgace orlease.which:is
not.authorized' pursuait to.the:terms of-this Beclaration shall be void less subsequently
approved-by the Board'of Diréctors of ghg-.@ssppiatnon.

C. FORPCLOSURES: I.rji"}’t’fhué;fé{}éh“ii'ygffé‘ceedings are instituted to foreclose any

mortgage on any Apartment, the:Assodiation,-on §2half of one or mofé-Adartment Owners,
shall have: the to- redeem:the:Aortgage-iofithe amount due )n or to purchase:
such Apartme & [oreclosure) sale  for dthe amount d 1ortgagee in the
foreclosure pri {n thereven?a{/rediemption by the , the-Association
Sha” také énd . { cimnle titla" 4?\‘ tha. Ann o) 1nyglaim d;' right

of any Person claimin g by, or ihrough such morigagor.  Any penitted mortgagee
hereunder shall have the right to accept title to the Apartment in settlement and
satisfaction.of said mortgage or to foreclose the mortgage in accordance with the terms
thereof andithe laws of the State:of Indiana, A permitted mortgagee-shall also have:the
right- to bid upon said: Apartment at-the:foreclosure sale, A permitted mortgagee taking.
title to the Apartment on such foreclosure sale ot taking title 1n lieu of a foreclosure sale;.
may-acquire, occupy, lét, relet; sell and'resell:the Apartment:without complying with the
restriction limiting: the’ occupation: or Conveyance of said: Apartment:to Persons approved
by.the Assdciation. If the Association redeems the mortgage, it shall have a lien against:the
Apartment for all sums €xpended in connection therewith, and it shall have the same rights
to collect such sums as in the case of a delinquent-Assessment.




P Sy ———————————

ARTICLE XX

A, ONTROL BY" ' . » The:Owner-and Developer
shall have the right:to:elect a-majority.ofsthe Board of Directors.of the Assaciation for-as
long-as the Owner has any.ownership-in any.of thé Apartiments.or-until:the:expiration of:
five:(5) years after:the:daie on which: this Declarationtis recorded, whichever-occurs first,
'cl’)hc members elected:by-the Owner and: Developer need not be residents or Apartment:

wners,

B. ABSENCE OF WARRANTY. The Owner and Developer -specifically
disclaim any warranty or representation in connection with: the Property. :or the
Condominium:Documents except-as specifically set:forth therein; and no Person shall rely.
upon any warranty or representation-not-specifically set forth therein, Any estimate-of.

nor-may one be'relied upon.
'Co

and'VIll¢here ner 4 - " eil%h; s convey, transfer,
mortgae o .11 < NHES PR T P

D..  ASSE mm&&a@ampm P lager ay elect in writing to
the-Association, at_any time; to.be’e ts ro%s ssment levied by.the Association:
on any or all Apariments ' mﬂﬁé’r, attAmoccupied and offered by-the
Owner for the first time for sale, for the period: of time beginning on' the date of the
recording of this Declaration, and ending on the first day.c enty-fourth-(24th) month
following the manth in“which the closing.of the sale of the first Apartment by Owner
occurs, 1t being the intent hereof that Owner and Dévcloper be so exempt: from such
assessments in-accordasce with the provisions of Indiana €ode 32<1-6:22(d).

-Assessments-are’believed to be accurate, but-no warranty-or guaranty is made or.intended,

E. RIGHT TO AMEND:DECLARATION, The Owner shall have the rightsto
amend the Declaration, and any of the Condominium Documents; in. accordance with
Artic]e XV.A.: \\»\ﬂ)l,:_%quj,’

AV T
- CARTICLEY®I |
SEV] 'LITY_OF INVALID OR UNENFORCEAP | [ ISIONS

If any f rant rovig’f‘ j?*j’?@fxqe‘i‘i)r other ef he Condominium
Documents is- al Pnr nn%?ﬂﬁ‘&lavfnr any r VEr, such ho]ding
Shalln()t be dﬁ ------ .—s.a —:--:v-, ;\Ql\v.!’»lll\{’dgl:'vl" nuyuu i Wiy idiiiive vvuutsoever any Other

term, covenant, provision, phrase or other element of the Condominium Documents.

If any part of this Declaration,. or any term, covenant, provision, phrase or other
element, or the application thereof in any circumstances be judicially held-in conflict: with:

the laws of the State:of Indiana, then the said laws shall be deemed-controlling,and the
validity of the remainder of this Declaration and the application of any other term,,
covenant, provision, phrase or other element in other circumstances shall not be affected:

thereby.
ARTICLE XXII
APARTMENT DEEDS

Any-transfer of an Apartment by.deed or otherwise shall include all appurtenances
thereto whether or not specifically described.
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ARTICLE XXIli!
CAPTIONS

Captions used in the Condominium Documentsiare insertedisolely as-a mattér of
convenience and shallinot:be relied upofi or used invconstruing the effect or-meaning of any
‘of the text of the Condominium Docurments,

ARTICLE XXIV
PRONOUNS

Any reference to the masculine, femifiine or neuter gender herein shall,-unless:the
context clearly-requires the contrary; be deemedsto refer torandhincliide thesmasculine,

3

ferminine:and neuter.genders, Words in‘the singular. shallsinclude aid refer to theplural'
and'words'ifthe-plural shall include the singular when appropriate,

| DGy

dl Up?f’}}v € N&TBQESL%AJJ& ol the }:lolt}?r'dfsany
r i : shall:be giye of n noti

gemiied o s SBHOREREH S men o, - L nd o i

1B
Apartriiént is'subjcef to suchebgse n

RTIC1 L XX)
BINDING EFFECT

This Declaration sha!!-besbindin WBpon-and inure:to the benefit: ofithe Owner, its
successors, grantces,assigne and the lcgal representatives theredf.

\‘J‘_\,‘_\l—f'/,]%-l—y-!if‘z

IN:WITNESS'WHEREOF, the SR sdyaused this-instrument 16, be executed this
A LR

/S day of January, 1993, Aery
DennjsW, Churiiig 4//9/% deva;Jdag, 64/%(

aries R, Greiner '




STATE'OF INDIANA

o SS:
‘COUNTY OF LAKE
"lt L)l‘;n-dﬂ- M [ 5

' ..+ aNotary Public in and ‘forisaid'-Coungy'ir;

the State:aforesaid, do hereby-certity that' DE NIS'W, CHURILLA-and CHARLES R,
GREINER,; personally knownito-me fo'be the saftie: persons whose names:are subscribéd to

the foregoing instrument, a peared before tie this day.-ifisperson and acknowledgéd that A
they-signed: and:deliveredfthe: said instrumentras*their own free-andivoluntary-act for the: - *’"\
uses:and purposes therein set forth, i, &

!':.; . .l". . ‘-',‘.:\
(] . - - . . - . l"' r‘. . ‘\' ! - ‘ .1.4
Given under my handand seal this )51'}1_ day of January, 1993, -ty "‘J ''''' /‘;//‘
VSN ARV, SIS, 5 (0 o g TN
S D *.“"f'.}":::.;'.“"f@ o
Document 18°"¢ B~ O
NOT OFFTSIARL . /. S oo
* ‘ ARG
My Commission Expirgs s is th of e
Ol =40 his Document is the property - o
-429. Q¢ . the Lake County Recorder! :
County-of Residence: ‘

Aake | ‘

This Instrument greparcdby'Glgnn' R.-Patterson, Esq,, Singleton, Crist, Patterson, Austgen
& Lyman, Suite 200; 9245 Calumet Avenue, Munster, Indiana 46321

grp\aw\realest\condos\kac-decl
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condominium located in-Highland, £ake County,

ARTICLIS OF INCORPORATION
{Nonprofit)-

State Form 4162 (R7/7:91)

Corporate Form 364-1 (October 1984)

ARTICLES OF INCORPORATION

OF
THE KENNEDY AVENUE:COMMONS

The undersignedtincorporator: desiring; to. form a-corporationt(héreinafter referred:

to as‘the "Corn'r\rnflr\n“\‘ni!rnltph' tn fh"A r\'ﬁnu‘cfhﬁcf r“' 't"u;-e"nt‘:i\nn KTnnjrofitcorporation
ocument

NOT OFFICIAL!

This Documetﬂgtyg}'gﬁ}operty of
the Lake CoutMRBecorder!

Act of 1991 ' "I' (SR SV N TN I TV ISRy e § *15 ‘\ OWin ’Al'tibles Of'
D is &

Incorporation:

The name of the Corporation 1s The'Kennedy Avenue Comimioris Association, Tnc,

ARTICLE-T
PURPOSE!

The purposes for which=thefCor£\ ion is formed are:
2 \?3""{:‘)’},}?@

4
) 3 2

Section To establishst

wated associatior’ to administér a
idiana.

)
3

1l

-~

1

1)

Section is_Corporatign.is-ozgasized for i e of providing a
convenient m ifistering theeondannium by. tr it*Owners:thereof.
The. docume: the “condominium -provide £ rship, operation,

management, mainienance and use oI Apariments-as descrived i saia document,

Section 3. The Corporation shall not engage in-any activities for the profit of its
members, and'shall conduct its affairs in such-fashion and for such purposes-other than.for
the pecuniary gain of its members, directors, officers or incorporators.

Section4.  The Corporation shall have all of the common law and: statutory.

powers of a corporation not-for-profit: which: are riot-in conflict: with the terms of these
Atrticles.

Section’S.  The Corporation shalli have all of the- powers reasonably necessary to
implement the purpose. of the Corporation, including, but not limited to, the following:

a. Make and collect Assessments against:Members:to defray. the
cost of the condominium,

EXHIBIT "B"




b, To use the proceeds of Assessments in the exercise of ‘its
powers and duties.

c. To maintain, repair, replace and operate the condominium
Property.

. d.  The reconstruction of improvements after casualty and the
further improvement of the Property.

' ¢,  To make and amend rules-andiregulationsrespecting-the use
. of Property in the condominium,

f, To approve or disapprove of proposed purchasers, lessees,
sublessees,.and mortgagees:of Apartments,

8 Toeiforce by.legal:means the provisions of the Condominiuin:
Docum ' ' | the Rulés and:

légggl:; m@ffm@ﬂﬁﬁg ord >*Declaration:of

h NQgErQ EE\! gﬂlxénkh; of th ndominium and
delegate 0 s1cpRoRED %@oﬂﬂwﬂwg 72108 exceptsycki s
are specif Jf‘gi require ghﬁe ( %?%(Eog\#rn 0:have the approval .of

the:Boar tecfor§ ration,

s

i, Al funds and the titlessoft a1l properties: acquired by the:

Corporation andgthesprocees tiieteot shall be heldFonly (oF | <benefit: of ‘the
members iRaccordance with'th¢ provisions.of the Condeminium Documents,

. j € powersof the Corporation shall:be subject.to and shall'be
exercised' in accordance with the provisions:f the Declaration of 'Condériinium
which governs the useof the Property:.

. k. To pay taxek and-assBesments which. are licns against-any part
of the- condominium:other thatthie individgal Apartmentseand#{hesappurtenances:

thereto, and 1o assess the sams-againsiithe Apartment subject ic 1 liens.
To carrydnsurance f0r the-protectic rtment Owners
and the 1-2gainst castalyy anaabilities.

el A }au, 132254 y‘\.:o\.‘ vl all PUW?‘, YVﬂlCl’ bcwc‘g 'dﬂd Other ptility
services rendered to the condominium: and nét billed to owners of individual
Apartments,

n, To employ personnel for reasonable compensation to perform:

the services required for proper-administration of the purposes of the Corporation,

ARTICLE 1]
TYPE OF CORPORATION

The Corporation is a mutual benefit corporation.




ARTICLE 1V

., Sectionsl.  Registered: nt. The pame and .address. of the Corporation's.
Registered Agent and Registered Office for service of process is:
Dennis W, Churilla
2846:-45th:Street

Highland, Indiana 46322
Sectioni2,  Principal Office. The post office address of the principal office of the
Corporation'is:’
‘Dennis W. Churilla
2846.- 45th:Street

Document is
NOT OREFEIAL!
This DocumMEMBARSH perty of
The Co - oration $RFnk ety Recorder!

ARTICLEY
NCOF PORATOR
‘Narne andiaddress ofthe incorporator is s follows

* Dennis'W. Churillas,,
2846 - 45th sztggg;%‘*‘%;:%
Highland;,lnd:f?;\ij{r46322. wﬁg

o ‘.lr

1Al

I

11
\.\v\\\i |

o v'{; ‘ll\ 3|
“ ARTICLE VL
St

¥

DISSOLUTION OR-FINAL LIQUIDATION

The assets of the.Corporation will be distributed to the Members in accordarnce with:

their respective interests upon dissolution or final liquidation.

ARTICLE Vi1
MEMBERSHIP:CONDITIONS AND RIGHTS

Classes Of Membership.

a.  Each Apartment Owner in' the condominium shall be a
member of the Corporation, and no-other Person -or entity shall be entitled to
membership, except that the initial members need not be Apartment:Owners, and:

-3-




said members' membership shalliterminate omrthe same date:as; thestermination: of
the Developer's rights set forth below, except for the membership of the :initial
members who are Apartiiient Owners as of such:date,

b. Membership in the Corporation shall be established: by the
recording in the Office of the Recorder of Lake County of a deed or other
instrument establishing a -change of record title to an: Apartment in the
condominium and thie delivery to the'Corporation of a copy.of such instrument, shall
entitle the new Apartment'Owner,desighated by such'instruifient-therein to become
asmember of the Corporation, The membership ofsthe former. Apartment.Owner

. shall be'thereby terminated.

A The Share-of the member in the finds and:the assets of-the
Corporation cannot be.assigned, hypothecated;. or transferred in-arly manner except

3 .

as an appurtenance to-that member's-Apartment,
o dQ ; n%te &v‘&e},sb. ' :mbership- in the

orpo it ¢ Ipicipa Il affaits of the.
Corpo 1 In mnanmgg&% ¥ moret ne Pérson, voting,
rights shall NEHimildddouenend)sAieeimentp@wasr édi cach- Apartment, such
Apatie 1 Ownegig be eSFed BNy iRedp disaporation

b. Each'voting Apartment Owner-shall be entitled!to cast one (1)

vote for each At interest (anddfractionsthereof) in 11& Common and Limited
‘Common Arcag and Facilitics -appurtefiant to-sucti Apattment, as set*forth in the
Statement of Interest-insthe - Declaration of Condominium,/ For examiple. only, the

votinig Adartmient Owner, owning:#n Apartment 1o whichsa 4.54% interest-in the
Commorn: and: Limited Comiion Areas and Facilitiés is appurtenant, shall be
entitled to:cast 4.54 vates.

LT
LML
TN L

SARTEEIX
- doe :
_ -PROVISl@__ﬂs__ml_{;_lgl_?,@LATlQN‘A‘“ )
'Q UCT.OF THEAEFAIRS OF THE COT i N
Provisi regilation ansgemdtct of the aff Corporation, and
creating, defi ) latingtl the-directors and

the members are as foliows:

Section 1. The affairs-of the Corporation, its management and operation shall be
overned by the terms. and Erovisions’ of the Horizontal Property Act of the State- of
ridiana, being Acts of 1963, Chapter 349, Section 1, as amended, and by the Declaration of

Condominjum, these-Articles of Incorporation and the By-Laws and Rules and Regulations
of this Corporation.

Section2.  The power to make, alter, amend or repeal the By-Laws of the
Corporation shall be vested in the members of the Corporation, subject to the terms,
provisions and conditions contained in the Declaration of Condominium and‘the By-Laws.
of this Corporation.

Section3.  Directors of the Corporation shall be elected at the annual meeting of
the members in the manner;:provided by the By-Laws, except for so long-as the Developer
continues-to legally or equitably own any of the Apartments, a*majority.of the Board of

4-




Directors of.the Corporation shall be elected'by the Developer and such directors need not

besresidents of Apartments-or Apartment Owners; provided, however, that-onsandtafter
five (5) years after the date of the recording o6f the Declaration-of Condominium the
foregoing provisions shall not apply.

Sectiond.  ‘Every. director and every officer of the Corporation shall be
indemnified by the Corporation-against all expenses and: liabilities, includirig counsel*fees,
reasonably incurred by 6 -imposed uponshirh intconnection with any proceeding to which
he-may be a:party, or in which he may become:involved,.by reason oRhis being or-having:
been'a-director or officer ‘of the Corporation, or.any settlement.thereof, whether.or.not he
is a director or officer at the time such expenses are incurred,. except-in-such-cases.wherein.

thexdirector or officérs are-adjudged guilty of willful misfeasance or malfeasance in the
erformance .of his-duty; pravided that in the event of a settlefient the indefhnification
erein shall apply only when the Board of Directors approve .such settlement and
reimbursements as. being in the best interest-of: the*Corporation. Thé foregoing, right of
ihdemnification shall:be in-addition.to and not-exclusive of all other rights.

I hereby )] ,tggm ety tiat .
true. NOT OFFYCIA

inedsherein are

7

a4t

nco

/l‘ 0&:}” <

This Instrument prepared:by Glenn R. Patterson, Esq., Singleton, Crist, Patterson, Austgen
& Lyman, Suite 200, 9245 Calumet Avenue, Munster, Indiana 46321
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BY-LAWS
}
OF
THE KENNEDY-AVENUE COMMONS ASSOCIATION, INC,

A Corporation:Not For Profit Under
The Laws: Of The State Of Indidna

" SECTION 1. IDENTITY'AND:MISCELLANEQUS.

L1 _ These are By-Laws of THE KENNEDY AVENUE COMMONS
ASSOCIATION, INC,, a-corporation not for profit under the laws.of the State of:Indiana,
subject to the Charter ‘granted:by the Secretary of Staté and the Declaration affecting the
land'and alliinr hereon‘known as THE KENNEDY AVF , COMMONS.

12 c ‘Dmmmmsﬁ, e, Highland

ndiana, so:lor I aveith igha, : -

XX*?)f the Dec 4 ngmmmFmeL' on under Article
13 Tié e yg,‘r; _4%ée‘§,%§§§§*§ﬂf€eﬂ§g§e%& &7, unless otherwise

established by theBoard' ecor

14  Theseal of the corporation shall bearthe 1 {'thecorporation and the
words "Corporation:NogFeiProfit" arid thie e atof,incorpor 4tion.

X5 The eondominium Developersi are Dennis W. €hurilla and ‘Charles R.
Greiner.

1.6 Words and phfases uscd hereinishalldiave the same mea; ig:as-that term or

phrase is defined in the Declaration of Candgminium.

%:?\%\fﬁ\’ 5K ',{‘2@? ﬁf/{a
N7 e
SECTION:2. MEMBERS, ==
21 sl members Meeting sualtbe-held:: 11 f the corporation
at 7:30.P.M, « Vcdniesday /e of each yea rpose of- €lecting

directors and 3 ansacted. by the
members;~ Proviaeq, 1i0wever, ;;]at Ir ulat day is d 1Cgal- nnoliday, uie meeting shall:be held:at

the same hour of the riext succeeding day.

2.2 Special members' meetings shall be held whenever called by. the President or
Vice President or by a majority of the Board of Directors and must be called¥by:such
officers upon receipt of a written request from fifteen percent (15%) of the entire
membership.

2.3 Notice of all members' meetings stating the time-and place and the objects
for which: the- meeting is called shall be giveii by the President or Vice President.or
Secretary unless waived in writing, Such notice shall*be.in writingto-each member: at'his
address as it appears on the books of the-Association and shall be mailed not less than ten
(10) days+nor more than sixty g(()} days: prior. to the date of the;».megtinbgl. Proof of -such
mailing shall be :given-by-the:affidavit-of the person giving the notice. Notice of meeting
may be waived before or after meetings.

EXHIBIT "C"
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24, The votes:of the owners of an Apartment owned:by:more than one Person
shall ‘be cast by: the Person named in- a certificate signed by all-of the owners of the
Apartment andsfiled with the Secretary of the Association,. such that only- one Apartment
Owner-shall be entitled.to cast the votes for each Apartment described in Section 2.5. Such
certificate shallebe valid until revokediby a-subsequentscertificate.. If such:a certificate is

not onfile; the votes of such Apartment Owners shall' not be“considered:in deteriining the
requirement for a-quorum:nor for any other purpose..

2.5  Each voting. member of the Association shall:be-entitled to cast one vote for
each: percent interest-(andifractionsthereof):in-the Common and Limited Coniiiion Areas
and Facilitiessappurtenant to the Apartment, as-set forth in the Statement of Interest in
Article 1II:of the' Declaration of :Condominium, For example only, thevoting member
owning an Apartment torwhichsa 4.54% interest in the .Common and Limited°Common.
Areas and Facilities is.appurtenant, shall be entitled to cast 4.54 votes:.

} 2.6 A v nsnsemae nt mamhare! mnni:nno.ckqn‘ Annnicd ~F .‘-rsons entitlgd tO Cast
tlirty.:percen 1€ €5 OL Ui Ciiuic inciloa )iningof a:member in:
the action of s B@ﬁummm; i 2of shall: constitute the:

L al Mh i
s ot N OPRTBTELR
2.7 0 E5a 1Y OGS P& £35S {1 PEESQ ‘ Proxies shall'be:valid onl
for thesparticu!: mce%y %Sliﬂélﬁ?ﬁ& }%{?ﬁg’}g&g&%&- ei%ﬁe; ith the S'ecretary..fbeforz

the appointed time of t

2.8 \pproval or disapproval of an Apartment Owrer upon:ary matter, whether
or not the subjéect of an Associationsmeeting, shall be:by the same person who would ‘cast
the votes.of such Apartment Owner if in an Association mecting.

29  Adjourned Meetings. If any meeting of members -cannot be: organized
because-d quorimehias not-attenced, the sembers who are present, either in person.or by
proxy; may adjourn‘'the meeting from time to time until a quorum is present.

2,100 1 order of bu;j__ues§ 4t anmizmembers' meetings, and as far as-practical’at
all'other members' meetings, shaiboe: '

Call'to order’ gtz \Association Presid »designate.
N IO T | o B ey I
c. Proof of notice of meeting or waiver of notice.

d. Reading.and disposal of any unapproved minutes.

e. Reports of officers.

f. Reports of committees.

g.  Election-of inspectors of elections.
h. Election:of directors.

i Unfinished business.

je New business.

k. Adjournment,

e e = —— L




SECTION 3, DIRECTORS.,

3.1 The Board of Directors shall consist of:three 3) pérsons. Each member of
the: Board of Directors shalli be either an Apartment Owner or-be: designated by the

Developer as provided in the Declaration of Condominium and the Articles of

Incorporation.
32 Election-of directors shall be conducted in the following manner:

& -Members-of the Board' of Directors: shall be elected by a:plurality of
. the votes cast'at the annual-meetirig of the members of the Association.

b.  Vacancies in:the Board of Directors.inay be filled until the date of the
next :annual meeting by a-majority-of the remaining directors+(riot a:fajority ‘ofta

quorum).,

~ Anuthing lharatm. namintemarl ¢a thha amemdon o, 0t el

" 1 Q tanding, for ls)():lon
assthes 1a i -CQuitaviy OwWiis, di o ¥

fihve”(Si ; ";HQM@?‘?I@";. E%ﬁg%ﬁi‘&ug“ﬁe
e v IO BRI E ARy o A

33 7 JMPJQC%CME%&&}&? MARES &%’ u%gl the-next.annual meeting
of t'hq*x%embe/ .nd Ith_erth&lﬁﬁ'ﬁihu&tﬁﬁm% Eéted and qualifiéd-or,until he i%
removed.

- 34 Theorganizadonimectingiof 2 newiy-clected board: of directors:shall be Leld
within ten (10) days ot their electionsat such time a5 shall'be fixed by thé directors at the
meeting at-which theywere elected; and no further notice of the ofganization meeting shall
be necessary providing a quorumshall:be present.

35 'gular, meetings of the Board of Directors may berheldiat: suchitime and
place as shall beidetermined, from timeitgstime, ‘by~'zi~«-!rr'1‘aj6rit}r of the directors. Notice of
regular meetings shall be given to.each drgetor, personally-or by mail, telephone or
gélég"_r%ip(lii at least three (3) days prigroithe.day#iemed: for siich mec(inig unless such notice
is waived, SF

LU
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3.6 eetings of thadgrecto;smay be called:s ident and must be

called by the the written feguESiatany director ian three' (3) days'
notice' of :the be ZIVEN pPerso Tally.or. by mai r telegraph, which

notice shall staie Ui LIS, p1ace and,purpose o1 ue ulceuug.

37  Waiver Of Notice. Any director may-waive notice of a mieeting;before or
after the meeting and such waiver shall be deemed equivalent to'thé.giving of notice.

38 A quorum at directors' meeting{g shall consist-of the directors entitled to. cast
a majority of the votes of the entire Board. The.acts of the Board-approved-by a majority

of the votes:present at a.meeting at which a.quorum is: present shall constitute the acts of
the Board of Directors :except as.specifically otherwise provided in the: Declaration of

Condominium, or elsewhere-herein. If at any meeting of.the:Board: of Directors there'be-

lessithan a-quorum present, the majority- of.those: present-may adjourn the meeting-from
tiffie to tine until'a quorum is present. At an'adjourned meeting any business which might
have been. trangagtgccll at:the meeting as originally called-may be transacted without further
notice. The joining of a director in the action:of-a meeting.by signing and coricurring in the
minutes thereof shall constitute the presence of such director for the purpose of
determining a quorum.

e e e —— e v e d—
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3.9  The presiding officer at directors' meetings shall be the President. 1In-the
absence of the President, the:Vice President shall-preside.

3.10: Directors' fees, if any, shall be deteriined by the members.

SECTION 4, POWERS AND DUTIES'OF THE BOARD OF-DIRE RS. All'of
the .powers and-duties of the Association-shall be exercised by the Board of Directors:
including those existing under the:common law and statutes, the Articles of Incorporation
of the-Association-and the Declaration of Condominium, Such.powers and duties ofsthe
Board of-Directors shall be exercised in accordance with the provisions: of the Déclaration
of Condominium and shall include, but not belimited:to, those set forth in-the Articles of

Incorporation..

SECTION 5. OFFICERS:

. 51 officers.of the corporation: shi nt, who'shall'be a
:dﬁrﬁftl)qr,:zi"\llq , t.BﬂKbmltg:nftaIBe} M stary, alll of~whon(11
shall:be electe ) Bqard ofs or§ andiwhi mptorily removed
by a vote of t} ot Nﬁ&g f)(gi v!l)t ib"r‘e.offl)cl:e's-e'xcept

: é/ﬁn
P

that neither the PreSident nar the Vice-President shallialso:be th . Secretary. The Board of
Directofs shall fr ‘m'e‘:pﬁﬁblm DA BYdWesione :"Hwir powers and:
duties-as thé, Boasd shallfind fodleaeQuired ty Maaegeddieaffairs ot ¢ Association:

52 1e President shalt*be the chief executive officerof the Association.. He
shall have: all of the powers and duties which, are usialiy vested in the office of the
resident of an association, including, butsnoftlimited to,: the' powerte ppoint:comihittees

rom: among

appropriate, t
5.3

the powers a

President and
prescribed by

5.4
the members,
directors and
Association a

keep the records of the Assceiation

other-duties inciderit to-the office of

e meinbers from
issist insthe conduc

1e Vice:President §

ne to time, as he in_Aiis
f.the affairs-of the-Association.

il in:the absence on disability of t

sperform the dutiesrof the Presideiit. He shall alsc
xercise such other pawersdad perform such -othe

he President or the diféctors.

‘scretary shall Réep theminutes of all ?IO’
{'attendito thegivng andiEerving of allr
ices required2py awtile shall
Ame th-instritients reauiring g

by the directors or the President,

55

RO

in accordance with good account

The Treasurer shall have custody
funds, securities and evidences of iridebtedness.

incident to the.office of Treasurer.

5.6

fixed by the Board of

with a director, or with the

condominium, or any.part thereof.

2
!
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the Secretary of an-association-and as may

cretion ‘determine

President.exercise
enerally assist the
duities -as shall be

f the directors and
) the-members and
of the-seal of the
y signed. He shall
d shall‘sgerform all

e required

of all property of the Association, including
edness. He shall keep the books of theé Association
ing practices; and he shall' perform all other duties:

The compensation.to:all officers and-employees of:the Association shall*be
e iréctors, This-provision shall:not preclude the Board of Directors
from employing a-director as an employee of the Association:nor

A ﬁreclude the contracting
Developer or its affiliates for t

e management of the
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SECTION 6. ‘FISCAL EMENT. The provisions for fiscal- management of
the Association set forth-in the-Declaration of Condominium and Articles of Incorporation
shall be supplemented:by the following provisions:

‘6.1  Assessment Roll. The assessment roll' shall be maintained in- a set of
accounting-books in:which there shall-be an account for.each:Apartment, Such:an account
shall designate-the-name and address.of:the: Apartment-Owner, the name - and address of
holders of mortgages or other secured .interest -in-the Apartment, the amount of each:
Assessiiieiit against the-owners, the dates and-amounts in which:the Assessments come due;,
the:amounts paid'upon the account and the balance due upon Assessments.

62 Budget. The+Board of Directors shall adoptsansannual budget which shall
contain estimates of the cost of performing the functions of the Association;, including, but
not limited to, the following items:

a Common Ordinary. Expense Fund Budget.

" %W N AJBIMIINILS BuNnpwiigw “\ :s of t}]e cost of:
ocumentis

NOTMW mﬁ o imon and Limited
BLICS-

Fhis Documeis e IR RGHIg oy removal
the Lake County Recorder!

- Maig_tenfanc_:q of paved areas, strects and walkways-and
yarking facilities

tility scrvices
ability insurance

- Casualty insurance:

nal services

(2)  For the Income Account, an estimate of all income to. be
received except for the income (or interest)-eariied on Assessments collected
for the Common Capital Improvement Fund,

(3)  For the Emergency- Account, an estimate of fundsrneeded to
defray the cost of anemergency, except for an emergency, the expenditure
for which would constitute a common capital improvement,

b. Common Capital Improvement Fund:Budget.

(1) For the Alteration and Improvement Account, an estimate of

the cost-for alteration and improvement of the physical facilities of a capital
improvement nature,

o S T 009
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(2)
estimate of the cost of reconstruction an
facilities of a capital improvement nature,
insurance,

@)

Improvement'Fund,

() e
to defray the cost of an’ emergency,
-constitute a’ comrhon-capital improvement,

¢ Assessments for hal
between:the expected expenses and the expected income,

6;3 Mha damantiome: o0 Vo A - % 4 1 :: N .
CO,unty, Indh e najed. ir ] [iSj >
which the fiic A Jfﬁa debbshey. v
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same, and th
forth'in:the D

6.5
andemploye

manner-of collectifig-Assessments for Common' Expe
laration of Cor 1,.and establishe 1

delity bonds mayibesrequired by.the Board of Direc
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For the Reconstruction and Replacement Reserve Account, an.
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. For the Income Account, an-estimate of all income to_be
received from: investment of Assessments for the Commion Capital

For. the Emergency Account, an estimate ofsthe*funds:fieeded
the: expenditure: for which: would

both Funds shall be based upon. the difference.
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of Diréctors and in
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SECTION 7. PARLIAMENSARY RUL; e Robert's Rules ofOrder (latest edition)
shall'govern'the conduet of corporat {Pregesdingswhen notn conflict with the Articles of
Incorporation 3y-Laws of the Z0rparaticalomwith the statu e Staté of Indiana,
or the'Declar: SRl e IEALS

/(;}:'ffftf"r; 1‘5‘1\\ ‘T'!D:‘\x;\\\»
.. SECTION 8. PROMULGATION AND- AMENDMENT .OF RULES AND:
REGULATIONS.
8,1  The Board: of Directors shall promulgate and.may amend the Rules and

Regulations in accordince with the provisions-of the Declaration:of Condominiumyby*a

\ vote of a majority of all: ofthe directors (not a mag’o,rity of a quorum).

| {chulatién shallbe valid if it is ini conflict with.the Déc
| aw,
|

8.2:
accordance with-Article XIV of the

SECTION.9. AMENDMENTS,

9.1
manner:

eclaration of Condominium,

-6-

No Rule or

aration of Condominium or Indiana

The Rules. and Re%llatiqnsy of the Association shall be enforced in

Amendments to the By-Laws shall: be proposed and adopted in the following,

e rarat oA i m o St 00D
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a,  Notice of the subject matter of a proposed amendment shall’ be
included'in thie niotice of any meeting at which a:proposed amendinent is considered.

b. A-resolution’adopting+a proposed afiiendment:must receive approval
of sixty.percent’(60%) of all:of the- directors.(not-sixty percent:(60%):of a: quorumn)
and sixty pefcent(60%):of a quorum of the members;

c Initiation. An:amendment may be proposedsby either two of more
directors or by five (5).or more members of -the Association;

, d. Effective Date, An amendment when adopted shall’ be -become
effective only-afterbeing recorded in the-office of the Recorder of Iake:County,
Indiana..

€. These By-Laws shall be-armended, if necessary, so-as.to make the sarie
consistent with.the provisions of the Declaration of Condominium,

Document1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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¥, PETS. No pets, animals,
or bred in-any Apartment or on.any.par
Facilities or on any part of the Property, ex

THE KENNEDY-AVENUE COMMONS

CONDOMINIUM:RULES AND REGULATIONS

birds.and fish'in‘tanks or aquariums.

2. COOKING AND:BARBECUING. No-cooking or:barbecuing:is allowed:in
any ‘location, except in such areas as may be designated by the Board of Directors.
Barbecue grills are prohibited on patios-and balconies:

3.  UNSIGHTLY OBJECTS: No unsightly objects-shall-be placed; stored or
hung from Apartmients or any.of.the: Common and Limited:Commonr Areas.and Facilities,

including, butr

4, )
Apartment is ti
in the spring, a

C

Association. ]
spring,-and onc

So .].
cleaning and |
responsibility:c

’6;1 !
and: all other
limited: to, pa
landscaping in

7.
garbage: conta
the responsibi
garbage contai

8. TORAGE, All pers
stored within the ‘confines of the

{uding snow removal, i§
s O

o ARRCEMERES. .
N GPRICTAT

n the fall.

JINTENANCE .OF ENCI SED HALLS_AND ER
lintenanceof the enclose halls, entryways and/lav
he Association,

TERNAL MAINTENANCE. All external maintena;
ymmon and: Eimited :Common Areas and: Facilities,
ment , parking facilitiesy;sidewalks, and: the mainter
1 " "ﬁ%ﬁ@ébility of the Associ

=)
-,

)
NG, It,ﬁis’théfA;jpaytmcnt Owner’
d t0"deposit 2l gaibagelskthe place provid
> Associaticogtuzpecyide” for disposal
ventthat musicipakdervices arc ur

" This Document is the pro ertzsr &f
o8 S ate IR e

livestock,. or poultry are allowed to bekept:raised
t of the: Common or Limited-Comrion-Areas and
cept that an Apartment- Owner may keep.caged

rsonal effects,

1¢ windows in an
1ed at least once

nsibility of the

hility once insthe

RYWAYS. The
iry rooms is: the

s of the Building
cluding, ‘but not
1ce of lawns and

omn.

ponsibility to use
1 daily basis. It is:
arbage from the
inadequate.

onal property and effects of Apartment Owners shall be
Apartment, or within the storage. areas that may be

govided elsewhere and specifically designated- for the use of the- Apartment by the

eclaration of Condominium.
not be used for storage except a
combustible or:flammable materia

9,  WINDOW COVERINGS, Draperies are t

Owner; however, all externally. exposed areas of the draperies must-h

linings.

Common and Limited Common Areas and Facilities shall
s-authorized by the Association, In‘no event shall:any
1-of liquid be stored in any location on the Property.

he responsibility of the Apartment
ave:beige or white

10. PEST CONTROL. Pest control within an Apartment is the Apartment
Owner's.responsibility.

11, INSURANCE. Each Apartment Owner is required to carry insurance-in
accordance with the provisions of the Declaration.

EXHIBIT "D"
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12,  FLOOR ERINGS. The Apartment-Owner shall' not replace existing,
floor. coverings (including carpetin and"tile),‘exccft upon written approval of the Board of
Directors of the Association, which approval shall not be granted:unless-the replacement:
materials and'installation. method meet’or exceed the specifications of the original material
in order to-preserve and maifitain sound-proofing among adjoining Apartments,

13, EQUIPMENT-MAINTENANCE. Maintenance of equipment such:as kitchen
zg)pliances, andfbcg}i‘r‘:g'an;d;al_mgopwgtngmpg;qmts within the Apartment is the Apartment
wner's responsibility subject-to any:équipment guarantee; however, such maintenance
must be performed by service companies-approve iby.the-Association, This rule does not
prohibit an:Apaftment-Owner from entering into a.maintenance contract for such services
withsthird: parties so-long as:sucli thirdyparties arc approved by the Association. Rencon
‘Management Services, Inc: and its subcontractors are hereby-approved:by the Association,

14. KEYS. ’Ifheekex,ing;\systemﬂfor’a Building is. master -keyed for. maintenance:
and emergency purposes and may-not be altered.

185, - HEAT The min , 1t shall notbe:less

than 60.degre Eﬁ@ﬂfﬂ‘@l‘l’t“i&u 1chiyear,
16. IPANSM NR:“?)’F‘ e (ndlynly oc e Apartment with
no more than (2) DErs sg)er e room;FIClIWE° P

1s Document is the property of

17. XOISE. ﬂ]wd;améi(]guiﬁ%?\" eVisioR i dany other. sonnd which may be
objectionable: to any other-Occupant is prohibited at a (tilmes. Y

18.4 QN." WIgns Or adyv LSiig f Qily 2ason are 929 ‘ibit‘

19. AR WASHING, No car or other vehicle washing is permitted‘on-any-of the
Coitimon-Areas, except iniar2as designated by the Association: '

20, MAXIMUMGSPEED LIMIT; DRIVING AND PARKING; VEHICLES
PERMITTED. No.vehicle'shall'be operated at a speed:in excess of te fl(gzn;ilcs per hour
on‘the+Propetty.  All vehicles:shall bexdrivesand parked only upon paved areas provided
and assigned for vehicle traffic and paykingssiNe'more thanitwo (2) velicles per-Apartment
shall'be allowed to be kept on thes?foperty. e term “vehicle” as used in'this Rule shall
include only les, pick-upiricks and vams of one-ha!f ( yn«capacity or-less;

moforcycles, kes, andibicyelesraitiotaubichsare 1sc onal transportation.
purposes only rkinds and:§ ,53{5 fifecreational ver ommercialivehicles:
(except those sries'or nick WoE or moving Oc out of Apartments,

or which may be necessary or convenient for t ent or repair-of the

Propeity), shall be allowed at any time on the 715}658}'&.

21, WATER USAGE. Charges made for water used on the Property. and:by each
Apartment Owner are the common expenses shared eqirally by all Owners. Therefore, the
unreasonable use of water or the wasting:of water cannot be tolerated. Apartment Owners
who violate this Rule will be: chafged-additional special Assessments to reimburse: the

Association for such unreasonable use or waste.

22, LEASING OF APARTMENTS, The leasing of Apartments is permitted only
under those: circumstances enumerated in Article VIILD. of the Declaration of
Condominium (léases ot requiring Association approval), or under other ‘special and'
extraordinary circumstances. as approved b the. Association. However, even under those

circumstances where-leasing-is'permitted#in-accordance with the foregoing, the following
rules shall be applicable:




a@ No. Apartment shall be rented for transient or hotel purposes, Any
lease mustbe of at:least six (6) months duration, Alessee-with a six (6) month'lease
or-longer may. not sublet or allow a third-party to occupy the-Apartment for less than
six (6) months,

b. Nosone<bedroom Apartment shallibe leased to or.occupied by: more
than two:people.

c Noitwo-bedroom Apartment:shall be leasedétoror-occupied by more
than four people.

d.  Allitenants and Occupants: are subject: to the ‘provisions of the
Declaration of Condominium, the By-Laws.and the Rules.and Regulations:and the
Apartment Owner(s):shall be held responsible for any and all infractions. It shall be
the responsibility of the Apartment Owner to provide copies of all .of the
CondominiumeDocumentsstottenarits and subtenams; and-all other Occupants. All

ledses: shall be i the form-and-contain the terms and provisions , if arly, as may:be
require 0 0y -6 BOaid OLLeicCln] sases:shallibe void,
andbth, sl GRGARE Hg o Boic. having, possession
Femedy 110, o NAKSRaHh N Dhachofbnlirg, 11" lege oF eautzble
rerned , :

his Dogur is e of . L
: ’lﬂl'e AI[?' rfﬁg‘r‘l}gg&rgm R {02 Ass 01 ation with a copy of
the: lease, full n ‘;L te di@\ﬂé‘a?tiedﬂd thesperiiarieiit addross and
emergecy.telephone number of Apartment Owner.

23 ISPONSIBILITY: FOR: ASSESSMENTSSAND. .COMPLIANCE WITH

‘CONDOMINIUM_DOCUMENTS. The Apartment Owner is always responsible for
Association Assessments; insurance deductibles or any.other ch arge tl é rd of-Dire

mady direct to the Apartment, andithe compliance by all Occupants (including ténants and
subtenants) withithe provisions of the Condorminium'Documents, regardless of whether the
Apartment is occupied by the Apartment Owanér or by a tenant or subtenant, and
regardless of any agreement which A

oard of-Directors

Owner-may have with any.siich Occupaft,

tenant or'subtenant. S0,
24, NERS_OBLIGATION FEQ PROVIDE INFORMATION TO_THE.
ASSOQCIATI( 1. Owners of Apartmients shalk advise the As n:in writing of the

-names, reside
numbers:of a
Apartments;

PORAG AR B

record on the Apartment own

csses (if differeniirorihat of the Apar
‘\. \wqers’ —-;'-7" ) . :‘-u.-'o:'ant‘sl’ 'c. ’fv

i

€d,.and all'such 1miormation providaeda.in a

1ed) and telephone
ther Occupants of
f all mortgagees.of
ccordance herewith

shall be updated'in writing by each Apartment:Owner within fifteen (15) days of the date of
any change in the information.
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