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THIS SPECIAL IMPROVEMENT ASSESSMENT AGREEMENT ("Agreement"),
made and entered into this _29th day of _April ,
1992, by and between the City of Hammond, by and through its

Hammond Redevelopment Commission ("Commission"), and Smith Motors,
Inc. of Hammond ("Owner");

WITNESSETH THAT:

WHEREAS, the Commission has adopted a resolution
("Resolution"), pursuant to the provisions of IC 36-7-21 (the
"Act"), establishing a special improvement district for

redevelopment purposes, to be designated as the Radio Center

Industrial Special Improvement District ("District"), which is
legally des o i
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WHEREA connectioniwith the adoption of 7! solution and
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of land within the District and a description of the existing land
use and zoning classification of each parcel; (iv) a detailed
description of a proposed improvement to be constructed in the
District, its estimated cost and the benefits expected to accrue to
the property owners within the District; (v) a plan for the
application of assessment revenue to the cost of the Project (as
herein defined); and (vi) a proposed apportionment of the annual
assessment to the parcels of real property within the District; and

WHEREAS, the improvements to be constructed by the Commission
within the District will consist of the construction of a roadway
with curbs, asphalt pavement, storm  gewers..and. street--lights
("Project"); and
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WHEREAS, the Owner is an owner of real property (the "Real
Estate"), which Real Estate is located within the District and is
legally described as follows:

Lot 3 & 4 and W. 3 Ft.
Lot 5 - Radio Center
Industrial Subdivision
Key No. 26~35-0398-0003

of

WHEREAS, the Commission, in connection with the proceedings
establishing the District, will certify, pursuant to IC 36-7-21-
7(a), a list of assessments to be apportioned under IC 36-7-21-5
and 6 to the Auditor of Lake County, which list will include the
assessment apportioned to the Real Estate to be paid by the Owner;
and
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completion of the proceedings to establish the District and after
compliance with applicable laws, use its best efforts to issue its
bonds under the authority of the Act for the purpose of providing
funds for the construction of the Project in an amount not to
exceed Two Hundred Fifty-Three Thousand ($253,000) Dollars
("Bonds"), which Bonds shall be payable from the payment of special
improvement assessments to be collected from the owners of property
within the District, including the Owner, in accordance with the
Resolution. The Commission's obligation to issue bonds shall not
be conditioned upon each owner of property within the District
executing a Special Improvement Assessment Agreement, provided,
however, that the Commission reserves the right, in its discretion,
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to issue the bonds. The Commission shall use its best efforts to
enter into a Special Improvement Assessment Agreement,
substantially in the form of this Agreement, with each owner of
property within the District.

2. Payment of Assessment Amounts. In addition to any
obligation of the Owner to pay the special assessments resulting
from the proceedings referred to herein, the Owner, upon and after
the issuance of the Bonds, expressly agrees to pay the special
improvement assessments assessed against Owner's Real Estate
("Assessment Amounts") to the County Treasurer in the amounts set
forth in the tax statements received by the Owner with respect to
the Real Estate and within the time allowed by such tax statements
for the payment of such Assessment Amounts. The obligation of the
Owner to pay the Assessment Amounts shall be absolute and
unconditional and shall not be subiect to Adiminution by setoff,
counterclai
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5. Defaults and Remedies. (a) The failure to pay the full
amount of any Assessment Amount when due shall constitute.an event
of default by the Owner under this Agreement. The Commission may
pursue any available remedy at law or in equity to enforce payment
of the Assessment Amounts.

(b) If any Assessment Amount is not paid in full by the Owner
when due, any unpaid amount shall bear interest at a rate of 12%
per annum until paid.




(c) The remedies of a party under this Assessment Agreement
are cumulative and the exercise of any one or more of the remedies
shall not be construed as a waiver of any of the other remedies of
such party unless specifically so provided.

(d) All payments due by the Owner hereunder shall be due
without relief from valuation and appraisement laws and subject to

collection fees and reasonable attorneys' fees in the event of
default.

(e) The Owner waives presentment for payment, protest, and
notice of protest of the Assessment Amounts due under this
Assessment Agreement,

(£f) The Owner expressly agrees that Owner's obligation to pay
the Assessment Amounts including Owner's obligation to pay any
penalties, t y failure to
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Indiana and to coilect all expenses which may be paid or incurred
by or on behalf o the Commission | in connection with the
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appraisers' fees, cutlays for documentary and expert evidence,
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6. Amendments. “This Agreement may be amended only by the

mutual consent of the parties, and where necessary, the consent of
the owners of the Bonds, following the adoption of a resolution of
the Commission approving the amendment, as provided by law, and by
the execution of the amendment by the parties or their successors
in interest.

7. Covenant Running with the lLand. The Owner expressly
acknowledges that this Agreement touches and concerns the Real

Estate and that this Agreement is intended to be and shall be a
covenant running with the Real Estate, binding upon and enforceable
against the Owner, Owner's heirs, administrators, successors and
assigns and all persons claiming under or through Owner.



8. Warranties, Owner covenants and warrants that Owner is
lawfully seized of the Real Estate in fee simple, has valid and
indefeasible title to the Real Estate and has a good and valid

right to grant to the Commission the lien on the Real Estate as
provided herein.

9, No Other Agreements., Except as otherwise expressly
provided herein, this Agreement supersedes all prior agreements,
negotiations and discussions between the parties hereto relative to
the subject matter hereof and is a full integration of the
agreement of the parties.

10. pParagraph Headings. The paragraph headings and
references here are for the convenience of the parties and are not
intended to 1limit, vary, define or expand the terms and provisions
contained herein and shall not be used to interpret or construe the
terms and g t]

/
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12, soverabt GG ProvEHlGRi it - ccnent, or any
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thereof, in any circumstances is held invalid, the remainder of the
Agreement shall be const 1 as if such i id part were never

included herein ana cheVAureementgshall be Jand remain valid and
enforceable to tha fullest extent permitted by law.

13. QApplicable raw. This Agreement shall be governed by the
laws of the sState of Indiana.

IN WITNESS WHEREOF, the Commission and the Owner have caused

this Agreement to be executg?%a”'g%_he day and year first written
above. jﬁ% “ﬁ;p
S%fth Motors, Inc. of i 1 (Owner)
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Printe{jvJ. Timothy Roper
VICE-

Title: President

ATTEST: QM-.—'—/ %:AA* Ru)
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Printed: June Springer

Title: Secretary




RN . ACKNOWLEDGEMENT

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )

Before me, a Notary Public in and for said county and state,
personally appeared J, Timothy Roper, Vice President and
June Springer , Secretary of Smith Motors, Inc. of
Hammond, Owner of the Real Estate, who acknowledged the execution

of the foregoing Special Improvement Assessment Agreement.

Witness my hand and Notarial Seal this 29th day of
April , 1992,

é“‘c"’)fn da—

Docymentis ..
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CITY OF HAMMOND by and through its

HAMMOND REDEVELOPMENT COMMISSION

BY: _l;;;%ﬁ§>ﬂ/L429/ 4{25224yu45/ﬂ¢éz -

Printed: James Davis, Sr.

President

ATTEST: kf:\(. LAY BN A -~if\2,{..c_.,,.¢,,c , .éj'((.. lect,C

Agreement.

Witnes= my hand and Notawi
D7) iy ,

My Commission Expires:
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Seal this //97
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Printed: Galvin
Secretary
stane o s NOT OFFICIAL!
This D&%ument is the property of
COUNTY OF LA¥ ) Y
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Before me, & tary 3 in 1 for County and State,
personally appearéed James Davis, 3$r., and Margaret Royce Galvin,
the President and Secretary of the City of Hammond by and through
its Hammon Redevelopment Commission, 10.acknowledged the
execution £ the oregoing recie Improvemen Assessment

My County of Residence:

55 S

Indianapolis, IN 46282

This instrument prepared by James B. Burroughs, Attorney at Law,
Ice Miller Donadio & Ryan, One American Square, P.O. Box 82001,




