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THIS MORTGAGE is madc this _l9TH day of AUGUST

1992, beotween the Mortgagor, FIRST NATIONAL BANK OF EAST
CHICAGO, TRUST NO. 10.0364 (herein "Borrower'),

[4
and the Mortgagee, BANK OF HIGHLAND, an Indiana corporation,

whose.address is 2611 Highway Ave., Highland, Indiana 46322
(herein "Lender"). ~

"yote"), providing for monthly installments of interest,
with the balance of the indebtedness, if not sooner paid,
d}};:ooe;nd payable in full on or before SEPTEMBER 1,

2
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. WHEREAS, Borrodéer,is indebted to Lender in the 4
principal sum of _FIVE HUNDRED THOUSAND AND 00/100 = ;
——— ——— fmo e LTI =----Dallars, )
($_500,000.00=—~e=- ) which indebtedness is evidenced by <
Borrower's Note dated AUGUST 19TH , 199 2 (herein §
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. IO SECURE to Lender (a) the repayment of the
indebtedness evidenced by the Note, with interest therecon,

and all renewals, cxtensions and modifications thereof; (b)

containc between

lzgrrowe: Qgégawig N ;i (e}
ad\?agig e ol AT lntt:&él\ 't igity of

this Mo; ﬁgmmmgggg' t;if C ;ants and |
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ate of Indiana:
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ARCEL A PART OF LOT 2 SOUTHLA [“DUSTRJ PARK, SHOWN

LAT BOOK 47, PAGE 70, IN ‘B COUNTY, INDIANA, DESCRIBED AS FOLLOWS:
OMMENCINC TNE SQUTHWEST CORNER OF SAID LOT THENC

EGREES 19 MI! 5 04 SECONDS WEST ALOKG THE EASTCRLY RIGHT OF WAY LINE
F LOUISIANA STREET, 382,90 FEET; THEENCS NORTH JEGREES 18 MINUTES 58
ECONDS HEST ALONG THE EASTERLY RIGHT OF WAY LINE QF LOUISIANA STREET,
83,33 FEET 70 » POINT OF EEGINNING; THENCE {TINUE NORTH 0 DEGREES

8 HINUTL LCONDS WEST ALONG THE EAS LIGHRT OF | LINE OP
OUISIANA STREET, 225.00 FEET) THENCE NORTH 89 DEGREES 40 HINUTES 24
ECONDS EAST PARALLEL TO THE NORTR HT OF WAY LINE OF BSTH AVENUE,
- 26,00 FEET TO A LINE THAT IS 4§E§g\5f:‘, ;UT/WEST OF THE RIGHT OF WAY LINE
HISSISSIPPI STREET) THENCESOUTIVGNE EES 38 MINUTES S8 SECONDS
J " ALONG SAID PARALLEL LINSICE~225:0 '2JCTHENCE SOUTH 89 'DEGREBS .
MNUTES 24 SECONDS WEST, 6% v FEET T0 T !¢ NT OF BEGINNING, IN 7 P
b 2 " L
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[ OF WERRILLVILLE, LAKE-COUNTY, INDIANA,YnOH. KNOWN AS PAAT OF I
MCSUEDIVISION OF PART OB 0T 2, HOUTHUAYS. XNDUSTRIAL PARK
LVILLE, AS SROWN IN PDAT BOJK-G7: PAGEME, IN LAKE COURT
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75, R4 SE

TH 225,00 ?ﬁgr‘o{ 283 SaUTH 591,00 FEED OF THi

OF_LOT 2, IN SOUTGUAKZYIWUUETRTAL PARK, AS SHOWY
Lo 9, 1N LAKE C UN{"%*% Ay NOH KNOWN %5 PAr
] 3 PART. OF~1.0T 2. 'SBUTHLAKE INDUST ’
H K

!

which has the address of 8757 LOUISIANA ST.
— _MERRILLVILLE, IN 46410

 TOGETHER with all buildings, improvements, and -
tenements now or hereafter erected on the property, and all
heretofore or hereafter vacated alleys and streets abutting
the property, and all easements, .rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits,
water, water rights, andgyater stock appurtenant to the
property, and all fixtureés, machinery, equipment, engines,
boilers, incinerators, building materials, appliances and
goods of every nature whatsoever now or hereafter located
in, or on, or used, or intended to be used in connection
with the property, including, but not limited to, those for
the purposes of supplying or distributing heating, cooling,
electricity, gas, water, ~air and light; and all elevators,
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and related machinery and.cquipment, fire prevention and :
extinguishing apparatus, security and access control

apparatus, plumbing, water heaters, water closets, sinks,

awnings, storm windows, storm doors, cabinets, panelling,

rugs and attached floor coverings, all of which, including
replacements and additions thereto, shall be deemed to be

and remain a part of the rcal property covered by this

Mortgage; and all of the foregoing, together with said

property are herein referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant and convey the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements or.restrictions
specifically listed in a schedulec of special exceptions to
coverage in any Lender's title insurance policy insuring
Lender's interest in the Property:

BORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:

l. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, prepayment and late
charges as provided in the Note.

't

2 "' AN AW LIvo Ve 4 to
aﬁplﬁc : H Gﬁﬂ:ﬂﬁﬁﬂﬁiﬁx Y Borrower
sha 1 n t 1S nts of
princi 3 Y Nﬁim ﬁﬁﬁm h e, until the

Note is p4 in full, a sum (herein "Funds al to

one-twel ,5F¥H§ € Eﬁéﬁgfyﬂaps Lsgﬁg ‘s which may
attain priorittheotakeliswontbagmrdériny, plus one-twelfth -
of yearly premium installments for hazard insurance, plus
one-twelfth of “yearly premium installments for mortgage
insurance, ifraany, all @as rcasonably estimated initially and
from time to time by Lender on the basis of asscssments and
bills and reasonable cstimates thereo

The Funds shall ba held by lgnde Lender shall apply

the Funds te pay said taxes,,.assesSsments, and .insurance
premiums. Lender may no .&harge for so holdino and applying
the Funds, analyzing saj®)adgguent, or verifying and .
compiling said assessmeERES andkills, unless Lender pays
Borrow interest on £¥2 Fundsi®nd applicable W permits
Lendex nake such af@hargesil HBorrower and exr may agree
in wri t_ the timegef gweclition of thi gage that
intere e Munds éh%}ﬁﬁﬁ§§iaid £o B and unless
such & is made orawnlicable ) s such

interec paid, Lenderx oy T d to pay
Borrower any interest or earnings on the Funds. Lender
shall give to Borrower, without charge, an annual accounting
of the funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for the sums
secured by this Mortgage.

If the amount of the Funds held by Lender, together
with the future monthly installments of Funds payable prior
to the due dates of taxes, assessments, and insurance
premiums, shall exceed the amount required to pay said
taxes, assessments, insurance premiums and ground rents as
they fall due, such excess shall be, at Borrower's option,
either promptly repaid to Borrower or credited to Borrower
on monthly installments of Funds. If the amount of the
Funds held by Lender shall not be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they
fall due, Borrower shall pay to Lender any amount necessary




to make up the deficidéncy within 30 days from the date

notice is mailed by Lender to Borrower requesting payment
thereof.

- Upon payment in full of all sums sccured by this
Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. If under paragraph 20 hereof the Property
is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the
sale of the Property or its acquisition by Lender, any Funds
held by Lender at the time of application as a credit
against the sums secured by this Mortgage.

3. APPLICATION OF PAYMENTS. Unless applicable law
provides otherwise, all payments received by Lender under
the Note and paragraphs 1 and 2 hereof shall be applied by
Lender in the following order of priority: (i) amounts
payable to Lender by Borrower under paragraph 2 hercof, (ii)
interest payable on the Note, (iii) principal of the Note,
and (iv) any other sums secured by this Instrument in such
order as Lender, at Lender's option, may determine;
provided, however, that Lender may, at Lender's option,
apply any sums payable pursuant to paragraph 8 hereof prior
to interest on and principal of the Note, but such
application shall not otherwise affect the order of priority
of application specified in this paraaraph 3.

4 > m < ¢ | t d
sewer a',s;EEELE!} assggg%ggts, e w:ngrozger
Imposi: at b ' ti
i’ the nennc: Ab0IaRd GRCH PEARIEAR D e vot or, 1T mac”

ga}id 11:; d Tﬁ%@muhgemm makgp angh t, when due,
irectly to paye reo z other wanner as
Lender may des Bﬁgﬁéiﬁh EEE&'.eéﬁkﬁgger shall promptly
furnish to Lender all notices of amounts due under this
paragraph 4, 1 in ant -ower I"make payment
directly, Borfower shall'promptly furnish to Lender receipts
evidencing such payments. Borrower shall v Jmptly discharge
any lien whiech has, or may have, priority over ¢ equality
with, the lien of this Mortgage, and Borrower shall pay,
when due, the“elaims of all persens supplying labor or
materials to,or dn connectionywiti the property. Without
Lender's prior written permission, Borrower shall not allow
any lien inferior to th"fﬁéﬁﬁ@age to be perfected against
the property. S %)
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5. A0ED_INSURANCE. Borroéer shall & 1e

improve now existingror\hefgatter ercc the
propert d by carrZerstaftall tines story to
Lender e hyr firdTWaoarde n 1in the
term "extended coverage", rent loss and such other hazards,

casualties, liabilities and contingencies as Lender shall
require and in such amounts and fQr such periods as Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor of and in form acceptable to
Lender. Lender shall have the right to hold the policies,
and Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. At least thirty
days prior to the expiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.




In the cvent of loss,” Borrower shall give immediate
written notice to the insurance carrier and to Lender.
Borrower hereby authorizes and empowers Lender as
attorney-in-fact for Borrower to make proof of loss, to
adjust and compromise any claim under insurance policies, to
appear in and prosecute any action arising from such
insurance policies, to collect and receive insurance
proceeds, and to deduct therefrom Lender's expenses incurred
in the collection of such proceeds; provided, however, that
nothing contained in this paragraph 5 shall require Lender
to incur any expense or take any action hereunder. Borrower
further authorizes Lender, at Lender's option, (a) to hold
the balance of such proceceds to be used to reimburse
Borrower for the cost of reconstruction or repair of the
property, or (b) to apply the balance of such proceeds to
the payment of the sums secured by this Mortgage, whether or
not then due, in the order of application set forth in
paragraph 3 hereof.

If the insurance proceeds are held by Lender to
reimburse Borrower for the cost of restoration and repair of
the property, the property shall-be restored to the
equivalent of its original condition or such other condition
as Lender may approve in writing. Lender may, at Lender's
option, condition disbursement of said proceeds on Lender's
approval of such plans and specificatione nf an architect
satisf: ' es,

archite E)t.ye i yer D ¢ .\ statements
of mec] rid na eriaﬂgxig?gg;% Iip l\ nce of
costs n n lication of
paymen 31 Jgigggggaggn p¥:¥§;gs as Lendcr reasonably
require Thheliosuraned rdeegiopestappl. 5 o the
payment. of thetﬁlg!\gﬂgétf__&ﬁr&y ispMaEkgage , hany such

eds to pr

-application of proce incipal shall not exceed or
postpone the due dates of the monthly installments referred

to in paragraphs‘l and 2 hereof or chanae tha ar unts of
such instalimentsS. If the prgperty| is sold pur: ant to
paragraph 20 nereof or if Lender acqui: title to the

property, Lender shall have all of the aght, title and
interest of Borrower in and to anv insurance policies and
unearned premiums/thercon and in add to the proceeds
resulting from any damage to the property prior to such sale
or acquisition. AT D el

6. DPRRSERVATION AN MAINTSANCE OF PROTEATY. Borrower

(a) she not commit waste -or-permit impairne r

deteric n of the PzZoperty, (b shall no! ion the
Propert shall res@gre’ardPepair prom 1 in a good
and wor manner aXiydaany part o serty to
the equ 1ginal 11t j other

condition as Lender may appraove in writing, in the event of
any damage, injury or loss thereto, whether or not insurance
proceeds are available to cover in whole or in part the
costs of such restoration or repair, (d) shall keep the
Property, including improvements, fixtures, equipment,
machinery and appliances thereon in good repair and shall
replace fixtures, equipment, machinery and appliances on the
Property when necessary to keep such items in good repair,
(e) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the
Property, (f) shall provide for professional management of
the Property by a rental property manager satisfactory to
Lender pursuant to a contract approved by Lender in writing,
unless such requirement shall be waived by Lender in
writing, (g) shall generally operate and maintain the
Property in a manner to ensure maximum rentals, and (h)
shall give notice in writing to Lender of and, unless
otherwise directed in writing by Lender, appear in and
defend any action or proceeding purporting to affect the

..'f;..




Property, the security of this instrument or the rights or
powers of Lender. Neither Borrower nor any tenant or other
person shall remove, demolish or alter any improvement now
existing or hereafter erected on the Property or any
fixture, equipment, machinery or appliance in or on the
property except when incident to the replacement of
fixtures, equipment, and machinery with items of like kind.

7. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Mortgage, or if any action or proceeding is commenced which
materially affects Lender's interest in the Property,
including, but not limited to, eminent domain, insolvency,
code enforcement, or arrangements or proceedings involving a
bankrupt or decedent, then Lender at Lender's option, upon
notice to Borrower, may make such appearance, disburse such
sums and take such action as is nccessary to protect
Lender's interest, including, but not limited to,
disbursement of reasonable attorney's fees and entry upon
the Property to make repairs. If Lender required mortgage
insurance as a condition of making the loan secured by this
Mortgage, Borrower shall pay the premiums required to
maintain such insurance in effect until such time as the
requirement for such insurance terminates in accordance with
Borrower's and Lender's written agreement or applicable law.
Borrower shall pav the amount of all mortaace insurance
premiw hereof.

In add. I? mihrenmis - cost of any
additic raiga 03%

p1 S the property rcou Lender or
any regulator) MEEHET B BHL €Ak oc Londer.
Anv oo dinssldicbueead sythiggampeutguah. - this

paragraprh 7, wtﬁg: EM%FR?’-R%O +L become additional
indebtedness o orrower secured by thls Mortgagc. Unless
Borrower and Lender aoree to other terms of payment, such
amounts shall be payable upon notice from Lender to Borrower
requesting payment thereof, and shall bear interest from the
date of disbursement at the rate payable from time to time
on outstanding, principal under the Notec uniéss payment of
interest at“such rate would ba contrary to applicable law,
in which event such amounts shall bear interest at the
highest rate permissibie under applicablie law. othing
contained in this parag:§phf%y§hall require Lender to incur
any expense or take angﬁaﬁ“Iﬁhi greunder. .
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8. INSPECTION. -Lander-maysake or caust be made
reason: mtries upcAlandinspestions of t operty.
- 9. AND RECORDSU\BOrrower sh and
mainta: ime€S at Borrower's add d below, or

such othex piace as Lender may approve in writing, complete
and accurate books of accounts and records adequate to
reflect correctly the results of the operation of the
property and copies of all written contracts, leases and
other instruments which affect the property. Such books,
records, contracts, leases and other instruments shall be
subject to examination and inspection at any reasonable time
by Lender. Upon Lender's request, Borrower shall furnish to
Lender, within one hundred twenty (120) days after the end
of each fiscal year of Borrower, a balance sheet, a
statement of income and expenses of the property, and a
statement of changes in financial position, each in
reasonable detail and certified by Borrower and, if Lender
shall require, by an independent certified public
accountant.

10. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any .
condemnation or other taking, whether direct or indirect, of
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the property, or part thefeof, and -Borrower shall appear in
and prosecute any such action or proceceding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to .
commence, appear in and prosccute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking of the property, whether direct or indirect,
and to settle or compromise any claim in connection with
such condemnation or other taking. The proceeds of any
award, payment or claim for damages, direct or
consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the property, or part
thereof, or for conveyances in lieu of condemnation, are
hereby assigned to and shall be paid to Lender.

11. BORROWER AND LIEN NOT RELEASED. From time to
time, Lender may, at Lender's option, without giving notice
to or obtaining the consent of Borrower, Borrower's
successors or assigns or of any junior lienholder or
guarantors, without liability on Lender's part and
notwithstanding Borrower's breach of any covenant or
agreement of Borrower in this Mortgage, extend the time for
payment of said indebtedness or any part thereof, reduce the
payments thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefor,
modify the terms and time of payment of said indebtedness,

releas Y gage of the
proper [?‘Q@am Yg@ddi curity
reconv partfof the propegg,l%ox.‘ R y map <’>r
-plan o . fnty any
easeme j nmg Qgﬁgm%gtd‘ =3 agreement,
and agree” UNivisiing wicat Borthevweropemedify the rate of
interest or pern ki i e Note or change the
amount of the §§§§H§§e§§stai§ﬁ§§§§°g§§351e thercunder. Any
action= taken by Lender pursuant to the terms of this
paragraph 11 shall not affeect the obligation of Borrower or

Borrower's successors or assigns) ta pay the sum secured by
this Mortgage and to observe the covenants gf Borrower
contained herein,| shall not affect the guarfanty of any
person, corroration, partnership or other entity for payment
of the indebtcdness secured hereby, and shall not affect the
lien or priority of lien hereof on the propert: Borrower
shall pay Lender a reasggﬁ&ﬂgfgervice charge, together with
such titla insurance prepiuligisded attorney's fees as.may be

incurred at Lender's gﬁ?ion,,fﬂgﬁany such action if taken at
Borrow ‘quest. 9 N

1 BEARANCE Bg R NOT A ny
forbea: Lender 1N Bgereising any remedy
hereun e ' at aw, shall

not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Mortgage after the due date of such payment
shall not be a waiver of Lender's right to either require
prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurement of insurance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness secured
by this Mortgage, nor shall Lender's receipt of any awards,
proceeds or damages, under paragraphs 5 and 10 hereof
operate to cure or waive Borrower's default in payment of
sums secured by this Mortgage.

13. REMEDIES CUMULATIVE. All remedies provided in
this Mortgage are distinct and cumulative to any other right
or remedy under this Mortgage or afforded by law or equity
and may be exercised concurrently, independently or
successively, in any order whatsoever.




14. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; CAPTIONS. The covenants and agreements herein
contained shall bind, and the rights hereunder shall inure
to the respective successors and assigns of Lender and
Borrower, subject to the provisions of paragraph 19 hereof.
All covenants and agreements of Borrower shall be joint and
several. The captions and headings of the paragraphs of
this Mortgage are for convenience only and are not to be
used to interpret or define the provisions hereof.

15. NOTICE. Except for any notice required under
applicable law to be given in another manner, (a) any notice
to Borrower provided for in this Mortgage shall be given by
mailing such notice by certified mail, return receipt
requested, addressed to Borrower at the Property Address or
at such other address as Borrower may designate by notice to
Lender as provided hercin, and (b) any notice to Lender
shall be given by certified mail, return receipt requested,
to Lender's address stated herein or to such other address
as Lender may designate by notice to Borrower as provided’
herein. Any notice provided for in this Mortgage shall be
deemed to have been given to Borrower or Lender when given
in the manner designated herein.

16. GOVERNING LAW; SEVERABILITY. This Mortgage shall
be governed by the law of the jurisdiction in which the
Propert d at sion or

cpelica B L A e
SEfect vl thot e A e RoREITIE R RN et <0 can be given

the provisicEfiefDthedontgégehandrapetistefare daclared to

be severable. (he Lake County Recorder! .
17. BORROWER'S COPY. Borrower shall bhe furnished a
conformed cor Y | : and of this Mortgage at the time

of execution or ‘after rccordation) hareof.

18. ' LEASES OF THE PROPERTY. Borrowerfshall comply
with and observe Borrower's obligations as landlord under
all leases of the property or any part thereof. Borrower
will not lease any portion of the property for residential
use except with the prion@w#&ﬁg@n approval of Lender.

L)l

Borrower, at Lender's requssSt;“5kall furnish Icndar with |

executed copies of all Feases ndw existing or hercafter made
or all ny part of the property, and al! I« 3 now or
hereaft tered into WildsbesinSform and « 1ce subject
to the i of Lenders.  Ald leases ! serty shall
specifi vide thatZgyaiYeases ax 1ate to
this Mo it the t att > such

attornment to be efifective upon Lender's acquisition of
title to the property, that the tenant agrees to execute
such further evidences of attornment as Lender may from time
to time request; that the attornment of the tenant shall not
be terminated by foreclosure; and that Lender may, at
Lender's option, accept or reject such attornments.

Borrower shall not, without Lender's written consent,
execute, modify, surrender or terminate, either orally or in
writing, any lease now existing or hereafter made of all or
any part of the property providing for a term of one year or
more, permit an assignment or sublease of such a lease
without Lender's written consent, or request or consent to
the subordination of any lease of all or any part of the
property to any lien subordinate to this Mortgage. If
Borrower becomes aware that any tenant proposes to do, or is
doing, any act or thing which may give rise to any right of
set-off against rent, Borrower shall (i) take such steps as
shall be reasonably calculated to prevent the accrual of any
right to a set-off against rent, (ii) notify Lender thereof

-7 -



and of the amount of Said Bet-offs, and (iii) within ten
(10) days after such accrual, reimburse the tenant who shall
have acquired such right to set-off or take such other steps
as shall effectively discharge such set-off and as shall
assure that rents thereafter due shall continue to be
payable without set~off or deduction.

Upon Lender's request, Borrower shall assign to Lender,
by written instrument satisfactory to Lender, all leases now
existing or hereafter madec of all or any part of the
property and all security deposits made by tenants in
connection with such leases of the property. Upon
assignment by Borrower to Lender™of any leases of the
property, Lender shall have all of the rights and powers
possessed by Borrower prior to such assignment and Lender
shall have the right to modify, extend or terminate such
existing leases and to execute new leases, in Lender's sole
discretion.

Borrower shall provide Lender with an occupancy list’
certified by Borrower containing names and addresses of
persons occupying the units secured by this Mortgage, the
expiration date of each lease, the rent paid and the rent
payable by each tenant, commencing with the date of closing.

“Thereafter, the occupancy list shall be due on or before
February lst of each year during the term of this loan and

shall ) y Janu the
respec! ; additd gRanCy 1s described
herein £ JQJ@L prggigeglgthorr\ =\ sender's

reques NOT OFFICIAL/

1 "VINSFERSC 0P THE 1P “[AL INTERESTS
IN _BORKC ;&Wo&ﬁtgﬂec%dﬁquer 5 (1) all or .
any part /of the Property, or any interest therein, or (ii) _

beneficial interests in Borrower (if Borrower i: not a

natural person or persons but is a partuership or other
legal entity), then thec|Lendef may, at Lendcr's option,
declare all of “the sums secured by this Mortgage to be

immediately due and payable, and Lcender pmay invoke any
remedies|permitted by paragraph 20 /of this Mort ige. This
option shall not apply in cas

(a) transfers % devise or descent ¢ by

operation ‘of law upon the-tleatd<of a joint tenant or.a
partne;

sales oz ‘hransfers when the ‘eree's
credity 55 and management ability = sfactory to
Lender transfereéfhast™i) execut : to the
sale o ] Y containing

such terms as Lender may require, including, a statement . ‘
that notwithstanding a sale or transfer, that the Borrower

will continue to be obligated under the Note and this

Mortgage, and (ii) the transferee has paid to the Lender, as '
an Assumption and Transfer Fee, an amount not to exceed

Three (3%) Percent of the then remaining unpaid principal

loan balance;

(c) the grant of a leasehold interest in a part
of the Property of one year or less (or such longer lease
term as Lender may permit by prior written approval) not
containing an option to purchase.

20. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant or agreement of Borrower in this Mortgage or
the Note, including, but not limited to, the covenants to
pay when due any sums secured by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this
Mortgage to be immediately due and. payable without further

b ]
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demand and may foreclosec this Mortgage by judicial
proceeding and may invoke any other remedies permitted by
applicable law or provided herein. Lender shall be entitled
to collect all costs and expenses incurred in pursuing such
remedies, including, but not limited to, attorney's fees,
costs of documentary evidence, abstracts and title reports.

2l. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. TIf
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, arrangements or
reorganizations, or under any state bankruptcy or insolvency
act, or file an answer in an involuntary proceeding
admitting insolvency or inability to pay debts, or if
Borrower shall fail to obtain a vacation or stay of
involuntary proceedings brought for the reorganization,
dissolution or liquidation of Borrower, or if Borrower shall
be adjudged a bankrupt, or if a trustee or rcceiver shall be
appointed for Borrower of Borrower's property, or if the
Property shall become subject to the jurisdiction of a
Federal bankruptcy court or similar state court, or if
Borrower shall make an assignment for the benefit of
Borrower's creditors, or if therc is an attachment,
execution or other judicial seizure of any portion of
Borrower' ts and such seizure is t discharged within

ten da :" . ma at Lender clare all
ofdthe o ;meﬁnhﬁﬁwn 5 ately due
and pa: th i i LPWE Lender may
invoke 4 \Nﬁﬁgﬁmm 2 this
Mortgac« . aktorney's fees and other expen incurred
by Lender _I“Zb% (cloas deﬁft‘ﬁ é'b‘f:mei{xaﬁﬁx ‘tcy or any of
the other aforebaifladvefibsusitalR dsmadéitional indebtedness

of Borrower secured by this Mortgage pursuant to paragraph 7
hereof.

2 ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER:
LENDER IN POSSESSION. As additional s ¥y hereunder,
Borrower hereby,assigns to Lender the rents to the Property,
provided that Borrower shall, ‘prioy to acceleration under
paragraph 20 ‘@of or abandenmentfof the Property, have the
right to collect and retain such rents as they beccome due

and payable. CSDER
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U ‘celerationiider-paxagraph 20 hercof or

abandol . of _the PropPerty; —andlat any timc r to the
expirat f_any periodiofyredemption foll judicial
sale, 1 in PEersonybyoadent or by i y appointed
receiwve he ‘entitlea it enter upc ossession
of and ts of the

Property including those past due, All rents collected by
Lender or the receiver shall be applied first to payment of
the costs of management of the Property and collection of
rents, including, but not limited to receiver's fees,
premiums on receiver's bonds and reasonable attorney's fees,
and then to sums secured by this Mortgage. Lender and the
receiver shall be liable to account only for those rents
actually received.

23. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Uniform Commercial Code for any of the items
Specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and Borrower hereby
grants Lender a security interest in said items.

Borrower represents the following:




[ .

(1) it is.and will be the true and lawful owner of the
collateral, subject to no liens, charges or encumbrances
other than the lien hereof;

(i1) the collateral is to be used by the Borrower
solely for rental business purposes, being installed upon
the property for Borrower's own use or as the equipment and
furnishings furnished by Borrower as landlord, to tenants of
the property;

(iii) the collateral will be kept at the property and
will not be removed therefrom without the consent of the
Lender by Borrower or any other person; and the collateral
may be affixed to such real estate but will not be affixed
to any other real estate; and

(iv) the only persons having any interest in the
property are the Borrower and the Lender.

Borrower agrees that Lender may file this Instrument, or a
reproduction thereof, in the real estate records or other
appropriate index, as a financing statement for any of the
items specified above as part of the Property. Any
reproduction of this Instrument or of any other security
agreement or financing statement shall be sufficient as a
financina efafﬂmpnt. Tn additioh, Borrower aarees to

executf juest, any
finan ]}0 1ﬁé 1ewals and
amend Aof an re ro ctlons ) astrument in
such : @ EI@E! t surity

intex: ,n respect to sai tems. BOxrow shall pay all
costs of ’1‘11 aneihe prapsmsntefans any
extensions, rehevs ag_ ntscapdeseleases thereof, and

shall pay all reasonable costs and expenses of any record
searches for financina statements Lender may rcasonably
require. Without .the pxior written coasent of Lender,
Borrower shall not crcate orl suffer to be created pursuant
to the Uniform Commercial Code any of @gcurity interest
in said itemsy, including replacements and additions thereto.
Upon Borrower's breach|of any covenant or agrecment of

Borrower co ned in this I -dment ,| including the
covenants to pay when due all sums secured by this

Instx nt Lender shakk% ) »the remedies of a secured
party under the Unlfo' ﬁv Glal Code and, at Lender's
option, way also 1nv§L bh@ r dles provided in paragraph
20 of > Instrumentiis “to-isu j items. n rcising any
of sa edies, Lenﬂér may pr&cecd aga it e items of
real | nand anyf& BIGS og ‘personal y specified
above »f the Pr¢ '% separate ether and in
any o ing the

availability of Lender s remedies under the Uniform
commercial Code or of the remedies provided in paragraph 18
of this Instrument.

24. RELEASE. Upon payment of all sums secured by this
Mortgage, Lender shall release this Mortgage without charge
to Borrower. Borrower shall pay all costs of recordation,
if any.

25. WAIVER OF VALUATION AND APPRAISEMENT LAWS.
Borrower hereby waives all right of valuation and
appraisement.

26. WAIVER OF MARSHALLING. Notwmthstandlng the
existence of any other security interests in the property
held by Lender or by any other party, Lender shall have the
right to determine the order in which any or all of the
property shall be subjected to the remedies provxded herein.
Lender shall have the right to determine the order in which
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any or all portions of the indebtedness secured hereby arec
satisfied from the proceeds realized upon the exercise of
the remedies provided herein. Borrower, any party who
consents to this Instrument and any party who now or
hereafter acquires a security interest in the property and
who has actual or vonstructive notice hereof waives any and
all right to require the marshalling of assets in connection
with the exercise of any of the remedies permitted by
applicable law or provided herein.

27. USE OF PROPERTY. Unless required by applicable
law or unless Lender has otherwise agreed in writing,
Borrower shall not allow changes in the use for which all or
any part of the Property was intended at the time this
Mortgage was executed. Borrower shall not initiate or
acquiesce in a change in the zoning classification of the
Property without Lender's prior written consent.

28. SECONDARY LIENS AND/OR ENCUMBRANCES. The Borrower
further covenants and agrees not to further encumber the
property without the written consent of Lender, nor to
commit, permit, or suffer any waste, impairment, or
depreciation of said property and, in the event of any
breach of this covenant, at any time after such breach,

without limiting the foregoing, the Lender may, at its
option, declare all of the remainder of +ha indebtedness

immedi md _collectible seiie th iny other
defaul nggﬁ?fteﬂtllsli land and
remain L _force and effect until caic :edness is
liquid NOT OFFICIAT)

20, LEgmsipoonneweertie peepEmty @i . 1f
enactment or emém%c%ﬁpyneem&dws has the effect of
rendering any provision of the Note or this Mortgage
unenforceable according to its terms, Tender, at its option,
may require immediate, payment dn full of.alli sums secured by
this Mortgage and may invoke remedies permitted by paragraph
20.

3 BORROWER'S REPRESENTATTONS AND WARRANTIES. To

induce rende )/fund the Note, Borrower represents,
acknowledges and warrantsuywwLender, and agrees with Lender,
as follows: SODER'S 17
Do O .
. \:l\::jn" '“m:i’, !

») The im ;,vementéan the properry in all
respec ‘¢ in complia@nce with{éyplicablf Z j and
buildi: 25, regulatiomsi@pdiordinances Premises
are zo ermye thé%g?ﬁﬁgg%ﬁn and usc Project for
its in pose; - ammits

(b) The improvements located on property do not
encroach upon any easements or any adjoining properties;

(c) The Premises, and the use and operation
thereof, are currently in compliance and will remain in
compliance with all applicable laws and regulations
(including all environmental, health and safety laws and

_regulations). All required governmental permits are in
effect and will remain in effect.

(d) There are and will be no environmental,
health or safety hazards that pertain to any of the Premises
or the business or operations conducted thereon. No
storage, treatment or disposal of hazardous waste or
material (collectively, "Hazardous Materials") has or will
occur on the Premises (for purposes of these representations
and warranties, the term "Hazardous Materials" shall include
substances defined as "hazardous substances" or "toxic
substances" in the Comprehensive Environmental Response,
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Compensation and Liability Act of 1980, as amended, 42
U.S.C. Sec. 9061 ct seq.; Hazardous Materials Transportation
Act, 49 U.S.C. Sec. 1802 et seq.; The Resource Conservation
and Recovery Act, 42 U.S.C.. Sec. 6901 et seq.; and the
regulations adopted and publications promulgated pursuant to
said laws). The business and all operations conducted on
the Premises have and will lawfully dispose of their
Hazardous Materials.

(e) There are no pending or threatened: (i)
actions or proceedings from any governmental agency or any
other entity regarding the condition or use of the Premises,
or regarding any environmental, health or safety law; or
(ii) "superliens" or similar governmental actions or
proceedings that could impair the value of the Premises, or
the priority of the lien of this Mortgage or any of the
other Loan Documents (collectively "Environmental
Proceedings"). Borrower will promptly notify Lender of any
notices, or other knowledge obtained by Borrower hereafter
of any pending or threatened Environmental Proceedings, and
Borrower will promptly cure and-have dismissed with
prejudice any such Environmental Proceedings to the
satisfaction of Lender. .o

(£) Any fees, costs and expenses imposed upon or
incurred bv Lender on account of :anv breach of this

Paragra e’ ammedliately due and * Borrower
to Lend sendhio end e ba®ie | he
Indebte orrower shall kee save A ect,
defend, m N(af? 'rﬂ)cftFxI(EzI\ s nd against
any anc J claims, loss, costs, damages, ..al ty or
expense . - All@i A0 eEAsEeHdLbetlag gurreeEtY fok. stained or
incurre: Ly LenRder]Ri&€35a% QiR Mdwironmen - L .
Proceedings or the breach or default by Borrower of any
representation, warrantv or covenant contained in this
Paragraph.

31 - see rider attached hereto.
- IN WITNESS WHEREQOF, Borrower has -éd this

Mortgage.

FIRST NA % BANK, OF EAS' jilcm  TRUST NO. 10.0364
TRUSTEE }O W

BRY: ”MX/ [ =

Thomas S. Gozdegki/ Pr. /
Vice President/and T )s

STATE OF INDTANA
) ISS:
COUNTY E ) TR
Be the underetuned, a Notx in and for
said Cc ate, Y R
personally appeared Thomas S. Gozdecki, Jr., Vicé President
and_Trust Officer duly acknowledged the

execution of the above and foregoing Real Estate Mortgage,
Assignment of Rents, and Security Agreement as aforesaid and
as their voluntary act and deed.

IN WITNESS WHEREOF, I have hereunto subscribed my name

and affixed my official seal.
P (L=

Myrna Ortiz O Notary Publlc

My Commission Expires: County of Residence:
3-27-94 Lake

This instrument prepared by: Rhett L. Tauber
Attorney at Law
8935 Broadway
Merrillville, Indiana 46410
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This instrument is executed by the First National Bank of East Chicago,Indiana
not personally, hut as Trustec aforesaid, in exercise of the power and authority
conferred upon and vested in it as such Trustee. No personal liability shall be
asserted or be enforceable against said trustee, and all such personal liability,
insofar as said trustec is concerned, is expressly waived by each and every party
to this agreement,

RIDER TO REAL ESTATE MORTGAGE, ASSIGNMENT OF RENTS AND
SECURITY AGREEMENT BETWEEN THE FIRST NATIONAL BANK OF
EAST CHICAGO AS TRUSTEE AND THE BANK OF HIGHLAND, AS
LENDER, DATED THE 19th DAY OF AUGUST, 1992
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