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Sears Consumer Financlal Corporation 6f Delaware
2500 Lake Cook Rd, CL-A Riverwoods, || 60016
Loan No.390369923

SPACE ABOVE THIS LINE FOR RECORDER'S USE
MORTGAGE AND SECURITY AGREEMENT
This Mortgage Is made this ___12  day of August 18,92 between

BART L IPOWSK| L (hereinafter ‘Borrower?), whose address s -
7 IVY 1 OVER, TN 46311 and Sears Consumer FinanclalZZ

Corporation of Delaware, a corporation organized and existing under the laws of the State of Delaware
(hereinafter "Mortgage”® or "Lender”), whose address is 2500 Lake Road, Riverwoods, llinols 600 15,

WHEREAS, Lender and Borrower have entered Into an Agreement and Disclosure Statement (the
"Agreeinent? pursuant to which Lender has egreed from time to time to make loans to Borrower under an
arrangement whereby Borrower may borrow, repay and borrow again during the term of the Agreement,

WHEREAS, Borrower's credit limit under sald Agreement Is ¢___10000.00  (hereinafter
sometimes referred to as ("Princlpal Amount”), the outstanding balance of which, |f not sooner pald, Is due and
payable on _Augus't 18 2

TO SECURE to Lender (a) the repayment of all Indebtedness due and to become due under the
terms and conditions of the Agreement and Disclosure Statement (the "Agreement?) executed by Borrower and
dated the same day as this Mortgage, and all modifications, extensions and renewals thereof, which Agreement
provides that Lender shall make advances to Borrower of a revolving nature and that such sdvances may be
mede, repald and remade from time to time, subject to the limitation that the total outstanding principal balance
owing at any one time it a rate which will vary

from time to time, ant 21 mﬁm 3.'3: me be owing under the
Agreement) shall nc:tt1 ex( n€lpal : tHe st e Aortgage; (b) the payment
of all other sums advan sacugltye Of jage, Including reasonable
attorneys’ fees, with ° Nﬁmm tﬁlﬂ gscrib the Agreement; (c) the
performance of the cc¢ x’%ﬁ%m co tﬁnzj"%elr)%rb ﬁ%d n l:ﬁhbﬁ Agreement; and (d) any future
advances made by Lenc r gags. (hereln °Future Advances”,
Borrower does hereby morigage anghiweifeat:te @ouhﬂ}olwemlf:ﬂég«.icrlbed proparty located In the County
of _LAKE - State of Indlana:

LOT 44, SHEFFIELD ESTATE ND ON B0 TOWN
OF DYER, AS SHOWN [N PLAT BOOK 48, PAGE 55, IN [AKE
COUNTY, INDIANA,

TAX 1D NO: K 12-14=167=i4
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which has the address of

7 IVY LN DYER, IN 46311
(Number and Street) (Clty, State, ZIp Cods)

TOGETHER with all the Improvements now or hereafter erected on the property, and all
easements, rights appurtenances, rents (subject however to the rights and euthorities glven hereln to Lender to
collect and apply such rents), royalties, mineral, oll and gas rights and profits, water, water rights, and water
stock, and all fixtures now or hereafter attached to the property, all of which, Including replacements and
additions thereto, shall be deemed to be and remaln e part of the property covered by this Mortgage; and all of
the foregoing, together with sald property (or the leasehold estate If this Mortgage Is on a leasehold) are hereln
referred to as the "Property”.

BORROWER covenants that Borrower lawfully owns the Property, has the right to mortgage the
Property, that the Property Is unencumbered, and that Borrower will warrant and defend generally the title to the
property agalnst all clalms and demands, subject to any easements and restrictions listed In 8 schedule of
exceptions to coverage [n any title Insurance policy Insuring Lender's Interest In the Property.

*HUSBAND AND WIFE
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R 1. PAYMENT OF PRINCIPAL AND FINANCE CHARGES. Borrower agrees to prom i when d
the principal and finance charges on the Indebtedness evidenced by the Agreemgnt, otherpchnr%eg f:yprovlogcd 1:‘
the Agreement and this Mortgage, and the principal of and finance charges on any other advances secured by this

Mortgsge.

2. APPLICATION OF PAYMENTS, Unless applicable law provides otherwise or Lender otherwise
chooses, sl payments recelved by Lender under the Agreement shall be applled by Lender, first, to any finance
cherges, collections costs and other charges owing under the Agreement or this Mortgage, second, to the
principal balance under the Agreement, and third, to the principal balance of any other advances and finance

charges thereon,

8, CHARGES; LIENS. Borrower agrees to pay all taxes, assessments and other charges, fines and
impositions attributable to the Property which may attain priority over this Mortgage (excluding the lien of any
mortgage encumbering the Property that Is prior In right or In time (*Prlor Mortgage” to this Mortgage and that
has been approved by Lender), snd leasehold payments or ground rents, If any, by Borrower making payment,
when due, directly to the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due
under this paragraph end In the event Borrower makes payment directly, Borrower shall promptly furnish to
Lender recelpts evidencing such payments. Borrower shall promptly discharge any lien which has priority over this
Mortgage (excluding the lien of sny Prior Mortgage); provided that Borrower shall not be required to discharge
any such lien so long as Borrower shall (a) agree In writing to the payment of the obligation secured by such lien
in & manner scceptable to Lender, or (b) In good falth contest such llen by, or defend enforcement of lien In,
legal preceedings which operate to prevent the enforcement of the other llen or forfelturs of the Property or
any part of the Property and the proceedings sre approved in writing by the Lender, or (c) secure from the
holder of such prior lien an agreement In form satisfactory to Lender subordinating such llen to this Mortgage. If
Borrower does not secure any acceptance or approval of the Lender within 10 days, the existence of the lien
may be considered by Lender as an event of default. Any default by Borrower under the terms of any Prior

Mortgage shall constitute a defsuit under this Mortgage.

Borrower intoany-agreement with the he or Mortgage by which the
Pr‘l&r l\:lo‘rgolat’-!‘ or th?uh ¢ ?naﬁum%t'%?" 1y led, extended or renewed, |
without the prior writte ender. Borrower shall nelther icque sept any further advances
e ovange oot WG NG B R 1 '

e P rt4. IHAZA;%I t.’fﬂh'ﬁ."gmmmem hdl&gt&mwa x_existing or hereafter erected
an the Property Insured 2Gainst 108S a efm “extendsd coverage,” and such other
hazards as Lender may reculre and In suc %ﬁ%ﬁﬁﬁ%dﬁ ﬁ & !s Lender, may requlrga. Unless Lender in
writing requests otherwlse, the policy shall provide Insurance on & replacement cost basis In an amount not less

than that necessary to comply ny ) per e stlpulated In the hezard Insurance policy. The
amount of coverage shall be no ¢8s)than BoFFo v er'sicrediidlimi nder the Agresment plus the full amount of any

superlor llen on the Proj ty.

The Insurénce carrler providing insurance shall be chosen By Borrowar subject to epproval by
Lender; provided that such app 'al shall'not be unreascnahle withheld. All premiums on Insurance policles shall be

pald by Borrower, when due, directly to' the Insurance car

All Insurar policles end renewalsskathio, In form acceptable to Lender and shall include a
standard mortgage clauseIn favor of and In fodm atteptae 1o Lender. Lender <hali have the right to hold the

policles and renewals and Borrower shall promghiy ‘furnish'i¢_tender all renews! notices and all recelpts of pald
premiums. In the event ss. Rorrower shailglve=promptivtice to the 'nsux carrler and Lender. Lender
may make proof of loss nade promptly By Borrower.

Unless Le: vower otherwlsp/Jan:es In writing, 1 ceeds shall be applled to
restoration or repalr of Jemaged, provided such restoratt s economically feasible and
the security of this Morigage is nGl LiGiSoy Wnpaired, & sech restoratl ot economically feasible or

if the security of this Mortgage would be Impalred, the Insurance proceeds shall be applled to the sums secured
by this Mortgage, with the excess, it any, pald to Borrower. If the Property si sbandoned by Borrower, or If
Borrower falled to respond to Lender within thirty (30) days from the date notice Is malled by Lender to
Borrower that the Insurance carrler offers to settle a claim for Insurance benefits, Lender Is authorized to collect
and apply the Insurance proceeds at Lender's option elther to restoration or repalr of the Property or to the

sums secured by this Mortgage.

Unless Lender and Borrower otherwise agree In writing, such application of proceeds to principal
shall not extend or postpone the due date of the payments due under the Agreement and this Mortgage or
change the amount of such payments. If by foreclosure or deed In lleu of foreclosure the Property s acquired
by Lender, all rights, title and Interest of Borrower In any insurance policles and in the proceeds of the policles
result from damsge to the Property prior to the sale or acquisition shall pass to Lender to the extent of the
sums secured by this Morigage immediately prior to such sale or acquisition.

It all or part of the Property Is damaged or destroyed by a third party and sums are due from that
party or [ts Insurer as a result, whether due to judgement, settlement or other process, those sums shall be
applied In the same manner as insurance proceeds under thls paragraph 4.

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED
UNIT DEVELOPMENTS. Borrower shall keep the Property in good repalr and shall not commit waste or permit
impalrment o1 delerforation of the Property and shall comply with the provisions of any lease If this Mortgage [s
on o leaschold. If this Mortgage Is on @ unit In a condominlum or a planned unit development, Borrower shall
perform all of borrower's obligations under the declaration or covenants creating or governing the condominium
or planned unlt development, the by-laws and regulations or the condominium or planned unit development, and

constituent documents.
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" If s condominlum or planned unit development rider (s signed by Barrawer and recorced together with this

Motrtgage, the covenams and agreements of such rider shall be Incorporsted Into and shall amend and supplement
the provisions af this Mortgage as it the rider were 8 part of this Mortgsge.

8, PROTECTION OF LENDER'S SECURITY. If Borrower falls to perform the promises and sgreements
contalned In this Mortgage, or If any actlon or proceeding Is commenced which materlally affects Lender's Interest
in the Property, Including, put not limited to, eminent domaln, Insolvency, code enforcement, or arrangements or
proceedings Involving 8 bankrupt or decedent, then Lender, st Lender's option, upon notice to Borrower, may make
such appearance, disburse such sums snd take such actlon s Is necessary to protect Lender's Interest, Including,
but not fimited to, disbursement of reasonable attorneys’ fees snd entry upon the Property to maske repairs. If
Lender required Mortgage Insurance &8s @ condition of making the losn secured by this Mortgage, Borrower shall
pay the premiums required to maintain such Insurance in effect untll such time as the requirement for such
Insurance terminates in accordance with Borrower's and Lender's written agreement {which shall include the custom
and procedure of the Lender In effect from time to time) or spplicable law,

, Any smounts disbursed by Lender pursuant to this paragraph, with finance charges sssessed on such
amounts, shall become additions! Indebtedness of Borrower secured by this Mortgage, unless otherwlse provided in
the Agreement or unless to secure the Indebtedness would cause Lender to be In violation of a consumer
protection law, In which case Lender walves security to the exient necessary to avold a violation, Unless Barrower
and Lender agree to other terms of payment, such smounts shall be payable upon notice from Lender to Borrower
requesting payment, and shall bear finance charges from the date of disbursement st the rate payable from time to
time on the outstanding principal under the Agreement unless payment ot such a rate would be contrary o
applicable law, In which event such smounts shall bear finance charges from thet date of disbursement at the
highest rate permissible under applicable law. Nothing contalned In this paragraph shall require Lender to Incur any
expense or iake action under this Mortgage. Any action taken by Lender under this paragraph shall not cure any
default Borrower may have committed of any agreement under the Mortgage. Borrower sgrees that sny advance
notification o Borrower required by law before Lender may perform dutles of the Borrower shall be satisfied If
malled to Borrower's address as provldsd in thls Mortgage 5 days before Lender performs the duties, or f

dellvered to Borrower & performance
7. INSPEC y ‘leme?tairp\ f ries upon and inspections of
the Property, provided of Shpl uEBorrower notice prior {0 pection specifying reasonable
cause therefore related de IW e3t in e PRbEt i CTAL!
" | 3‘ CONDEMH %ﬂ.ﬁﬁmpﬂwzfnt is)thmprggdy%:‘@g rages, ¢1lrect or consequentlsl, In
connection with sny ccricemnation o e r jerect, or for conveyance in lleu of
condsmnation, are herel assigned and s&%a g‘&ﬁ&l&w‘:o cfe .

In the event af ¢ tot taking rope ha proceads shall be plled to the sums secured by
this Mortgage, with the oxces if any, pald to Borrower. ifinthe event jofa partie! tsking of the Property, unless
Borrower end Lender othsrwise scree in writiho, there shall be applied to the sums secured by this Mortgage such
proportion of the proc is ps Is,equal to that proportion which the 1 .f the =ums secured by this Morigage
immediately prior to the date of takino bears ‘o the falr marke alue of the Property immediately prior to the date
of taking, with the balance of (hs-pr geds pa!d to Borrower.

It the Property Is abandoned by Borrower, or if after notlce by Lender to Borrower that the
condemnor offers to mako an award or settle a.gitlm $or, damages, Borrower falls 1o respond to Lender within 30
days after the date such atice Is malled, Leideris adorized to collect and apply the proceeds, st Lender’s
optlon, either to restoration repalr of the Froperty of 134k sums secured by this Morigage.

Unless L { Borrower othenwise-agree In-writing, any it sation of proceeds to principal
shall not extend or po Juo date of temnonthlypeyments due un greement and this Mortgage of
change the amount of

0, BORROWER NOT RELEASEU, EXLENSIOH Ui the time” for pay modification of amortization of
the sums secured by this Mortgage or release of any security for the obligations secured hereby, or any other
amendment to the Agreement or thls Mortgage granted by Lender to Borrower or to any successof In Interest of
Borrower, shall not operate to release, in any manner, the fiabllity of Borrower or Borrower's successors, as the
case may be. Lender shall not be required to commence proceedings against any successor In Interest of Barrower
or refuse to extend time for payment or otherwise modify smortization of the sums secured by this Mortgage by
reason of any demand made by the original Barrower or Borrower's successor in interest.

10, FORBEARANCE BY LENDER NOT A WAIVER. Any forbesrance by Lender In exercising sny right or
remedy under this Mortgage; or otherwlise afforded by epplicable law, shall not be s walver or preclude the
oxercise of any such right or remedy. The procurement of Insurance or the payment of taxes or other llens or
charges by Lender shail not be a waiver of Lender's right to accelerate the maturity of the indebtedness secured

by this Mortgags.

11. REMEDIES CUMULATIVE. All remedles provided In this Mortgage ara distinct and cumulative to any
other right or remedy under this Morigage or afforded by law or equity, and may be exercised concurrently,

independently of successively.

12. SUCCESSORS”AND“A’SS]GNS-BOUND,k—JO!NT—AND_SEV.EBAL_LIABlLM;_CAE_UONS, The promises
and agreements In this Mortgage shall bind, end the rights under the Mortgage shall Inure to, the respective
successors and assigns of Lender and Borrower, subject 10 the provisions of paragraph 18. All promises and
agreements of Borrower shall be joint and several, provided that, If a Borrower does not sign the Agreement, that
Borrower Is signing this Mortgage only to grant by way of mortgage that person’s rights In the Property to Lender
and that person Is not personally obligated to make payments under the Agreement and the Mortgage. The captions
and headiines of the paragrephs of this Mortgage are for convenience only and are not to be used to Interpret or

define Its provislons.
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. 13. NOTICE, Except for any notice required under applicable law to be glven In another manner, (s)
any notice to Borrower provided in this Mortgage shall be given by parsonally delivering such notice to Borrower
or by malling such notice by first class mall addressed to Borrower 1o the Property or as such other address as
Borrower may designate by notice to Lender as provided In this Mortgage, and (b) any notice to Lender shall be
glven by first class mall to Lender's address stated In this Mortgage or to such other address as Lender may
designate by notice to Borrower ss provided In this Mortgage.

14. UNIFORM MORTGAGE; GOVERNING LAW,; SEVERABUTY. This form of Mortgage combine
uniform provisions for national use and non-uniform provisions with limited varlations by jurisdiction to constitute
s uniform Mortgage covering real property, This Morigage shall be governed by the law of the jurisdiction In
which the Property Is located, except to the extent preempted by federsl law. In the event that any provision or
clause of this Mortgage conflicts with spplicable law, such confiict shall not affect other provisions of this
Mortgage which can be glven effect without the conflicting provision, and to this end the provisions of this

Mortgage are declared to be severable.

: 15. BORROWER'S COPY. Borrower shall be furnished with a conformed copy of the Agreement and
this Mortgage at the time of signing or after recordation but no fallure of the Borrower to recelve the same shall

Impair the contract of the partles.

18, TRANSFER OF THE PROPERTY. If Borrower transfers any of the Property or any Interest In It,
or agrees to sell or otherwise transfer or assign rights In the Property, Lender may, at Lender's option, declare all
the sums secured by this Mortgege to be Immediately due and payable In accordance with the terms of the

Agreement,

. 17. ACCELERATION; REMEDIES. In the event of a default under this Mortgage, which shall Include

any event of default under the Agreement, Lender, at Lender's option, may declare all of the sums secured by this
Mortgage to be Immediately due and payable without further demand snd may Invoke any remedies permitted by
app"cable law and grantr—‘ fn 4Lfe morsaama {andar shall ha entitlad ¢n snliest il reaacqpable costs and expenses

Incurred In pursulng rem we law _includln g, but_pot™i nable attorneys' fees with
regard to an attorney w H@)wmtaryg\ e the sums secured by this
Mortgage and foreclosur: lértgage Is suzict to aillmltatlon provid \greement as well.
N; ) '
18. ASSIG JT” OF(RE ;;';P EEE pa!éév!i-'u. JOSSESSION. As additional

securlty, Borrower to the & Tlnsrlﬂnk:wﬂnnt'ﬁmhdlpnope efrop to Lender, provided that
Borrower shall, prior to « Aeratlont&% 1:%& qoﬁm ] éﬁ c(guﬁa roperty, fave the right to collect and
retaln the rents as they become due j n, € dccéidration under the terms of this Mortgage
or abandonment of the Property, Borrower agrees that Lender, In person, by agent or by judicially appolnted
recelver shall be entitled to enter Y, tak on of and manage the Property and In that capacity collect
the rents of the Property including those past cud. All rents collected by Lender, elther In person or by agent, or
the recelver shall be applied firsi to payment of the costs of managernent the Property and collection of
rents, Including, but not limited to, olver's fees, prermiums on recely yds and reasonable attorney's fees

with regard to an sttorney who Is not Lender's sale d employes, and then to the sums secured by this
Mortgage. Lender and the recelver shall be llable 1o account enly for thesa rents actually recelved.

Borrower and all lessees agree that no modification or termination or newal of a lease prior or
subsequent to acceleration ‘or advance payment apdj-l;t"bli‘e_’c‘tl@n of rents and profits will be effective against the
Lender unless Lender consents in writing. TN XA

The Borro! yrees the BO"OW?I:?WN 1ot as:gf- or pledge the r# nd profits of the Property
to any other Person. E

19. RELEA yment of a"l"rz-ast}mrsj.,';.-?:esﬁvred by this nd the termination of the
Agreement, Lender shall 8_of this"MBrtgaye

20. APPRAISEMENT. The Lender's remedies upon the Borrower's default are without limitation or any
veluation and appralsement laws and Borrower hereby walves all right to valuation and appralsement.

21. NO MERGER. There shall be no merger of the Interest or estate created by this Mortgage with
ony other Interest or estate In the Property at any time held by or for the benefit of Lender In any capacity,

without the prior written consent of Lender.

22 WAIVER OF HOMESTEAD. Borrower walves all right of homestead exemption In the Property,
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By signing below, Borrower agrees o all of the sbove.

\ ”
] ] A / ) P LY .
_Ar@@'j '"\%,QJNDL i gmt /s §£; g@g&
Sighature of Borrower / Signature of Borrower

BART L )POWSK I HARRIET T LIPOWSKI
Printed Name of Borrower Printed Name of Borrower

ACKNOWLEDGMENT

STATE OF INDIANA
COUNTY OF Lak<

On this Ié?ﬁ‘ day of A"‘{f‘“* , 18 92, befors me, the undersigned,
a Notary Public In and for sald County and State, personally appeared personally known to me (or proved to
me on the basls of satisfactory evidence) to be ths person(s) whose name(s) Is/are subscribed to the within
Instrument and eacknowledged that he/she/they executed the same as his/her/thelr free and voluntary act and
deed for the uses and purposes thereln set forth,

L1

" '..z::'}sh‘)‘t"ess my hand and n“ln!.l enal /Iu/ll,lt':'/ I:v . [T 7K

Document 1s-
NOT OFE

Notary Py

oG i This Document is the{property of
My"i)o;ﬁn séaﬁ Explres; {1 -§-46he Lake County Kfmrd#éy m picr

" Printed Name of Notary

()
0!

My County residence Is  Ldfr

This Instrument was prepared by jb-w 2&? _ llcable { ) Attorney at Law).
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