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THIS ASSIGNMENT' OF SALE CONTRACTS AND SALES' PROCEEDS:
(the “Assignment") made as of this 31st day of Mdy, 1992, from
BURNSIDE CONSTRUCTION COMPANY, an  Illinois: corporation
("Assignor"), whose mailing address is 2400 Wisconsin Avenue,
.Downers Grove, 1Illinois 60515 to' CONTINENTAL BANK N. A, a
national banking association: ("Assignee") , whose mailfing address
is 231 South LaSalle ‘Street, Chicago, Illinois 60697.
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Credit Loan vcu ucu.c uc: ewli lsignor, as
lboriower, ¢ 1&he ;;eementmi
Asgignor hac i)i m m ing Cred t
PrOMissory D qjééti o 4, e . amougtiof
TWO. MILLION 2, 000,0 ar \ specified
therein i(said tﬁ ‘kﬁlﬁltﬁﬁn ‘éﬁ }%i e alsp, modi -
fications an exteneherhakhdieoﬁl R@dmietthafter sllectively.
called the "Néte'), evidencing‘that cértain loan (the "Loan") to
‘be made in advancess in £h Ad5regater amount not to exceed TWO
MILLION DOLLARS (52,000,000 and

WE tEAS Asgignor ‘hHas executec or .| ivered to
Aggignee @& evolving Cred Mo gage Se ity A eement and
Assignment of Leages, /Rents | andi PEofits ¢ éven d-te ‘herewith
(the "Mortgage') Jditlo i1 8écu y for the Loan The Mort-
zgage conveys Assignor's 1nteres; in that certain tract of 1land
described: in Pxhibit A attache&\hengf and incorporated herein by
this referenc: (the "Propertv“f, upo -which Propert \ssignor is
to déVElsp: the Ffirst phasg/iof. 113! ﬂmot ("Lot™) single family
re91dential xchad dwellzng sudevision fipance y- the: ‘Loan

m said Lot

5th TG ‘ "
15-119- 25 15-128-1;

‘BY:
15-128- 2‘and 15-128- 25
Lawrence C. Eppley, Esq. (Future PIN: 16-607-1 €b 53§
Bell, Boyd & Lloyd G
70 West Madison. Address: e s
ESUite 3300 "
Chicago, Illinois 60602 Burnside’s Chapel Hill N
Farms =
Town of Merrillville, bt
Lake County, Indiana :&
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AFTER RECORDING: RETURN TO:

Continental Bank

Real Estatg:Dept. (231/15)
231 S. LaSalle Street
Chicago, Illinois 60697
Attn: Cathy Sahagian
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WHBREAS, Assignor may enter into contracts and’ agree-
ments: for the: 8ale of the Lots: and Units;

WHEREAS:,. in order to induce: Assignee to make the Loan,
Assignor desirés to assign to Assignee, as additional .security
£oF ‘the Loan, all of Assignor’s rights: under any dnd all -con-

tracts and -agreements for the. sale by Assignor of the Lots and.

Units (all such contracts and agreements, whether now. made or
héreafter enteréd into, togethér with. any, and all renewals,
modifications or extensions thereéf and »substi’tutionsx or
replacements therefor, being hereinafter colléctively referred. to
as the "'Contracts"), including all of =assignét's rights to
receive: payments, receipts. revenues, inrerpnr and income of: £ any.

kind unm e closing: Co8ts
(HeTeinas Dﬂcumeenttis\- € iédsn) .

, | ] aedod or ibove -and' othéx
good and Jdable cons%derationi the receip sufficiency of

which a3 ddebyDa cmwmdgegaewopeﬁuﬁmﬁ 1signof Hereby
covenants and ag%m%@&&#&?%&%m#bws :

1. .Asgignmérit .of . Riahtg Undev: f-hQ_gQ racts. Assig-

nox’ hgrel gells, 188igns, Lran ferstand sets ove unto: Assigdnee,.
8. Succ sor and’ assi 18, all, Ot Ass Jnor ' 3 1 R, title: and
interest n, to 2nd unde” the Contracts iuding, but not’ lim-

ited to: (a) anypand all rights; 6f 2ssignor E6: i ceive ‘the. Pro-

VLS

.ceedsy: ar (b‘ any and. a . rightg and re =dies which Assignor may

have aga BE \: ather arty ¢ iy o the: C01 racts, whether
relatéd to the payment of any portion of the PY( eeds or other-
wise. Thc'assignment set f” pihedin Ehis paragraph shall include,
without Iy "ation, a sec; YAE im‘nrest for purpot es: of the: Uni-

form. Commercial Code ang? ‘lxssiqnor s2grees to execité .such finand-
ing state 5 .as: Assignee may r¢=ciulre.

mme_t;_,,g ﬁegugty_' _Loan. This:
Asgignmer an ‘Eo additionally Bech ayment of the
Loan and. time to. time

outstanding thuereon as evidenced by the Note and the payment of
all :other sums: which Ass:.gnor is .or may £rom. time to time be
obligated to pay or caise to. be paid ‘to Asgignee; (B): performance
of all obligations under' the Note, the: Loan Agreement, the

Mortgage and. any other instrument evidencing or gecuring the:
Loan; and (€) payment of the indebtednéss and performance of the:
obligations under the ’Acquisition and Development Mortgage Note,

and Loan Agreement and related* Mortgage: and Other "Loan
Instruments” ~as defined therein, all of even date hérewith
(collectively, the "A&D Loan Documents").
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3.

Assignor hereby represents, warrants and:

agrees that:

(@) Assignor has the right, power and capacity to: make
this Assignment and that no person, firm or corporation
other than Assignor has or will havé (i) any right, title or ;
interest in, to or under the Contracts: as seller thereunder, :

or (ii) any right to receivé the Proceeds or any .part
thereof;

(b) ARssighnor will, at Assignor's sole cost and’
expense, perform and discharge all of Assignor's obligations:
and‘undertakings as: sellér under ‘the Contracts Assignor

wil% u dlY reasona ble effd: L or secufe the }
per h ang every .o '\ indertaking oOf
the m:.c @&t‘ja appear in and

ros ig84int der,

& 1 Nﬁ’iMﬁﬁ{fﬁﬁ \Tor he Doeil

gatl Tﬁlgfﬁma leth@*ﬁrawwsf tetinder; ,:
2)  Asthgregkeoundy Reensslering prior written. ¢on- !

sent of Assignee (r) predge, transfer, mortgace: or otherwise
encunber o1 ags8ia portion of t! Proceads or any of
Assi Oor's grightsmunder anyic the Coi rac 3, except any
assi1 méht by Asgig r to: Assignee: pursuant to any’ assign-
ment OW' 0% ~reaft * given as! security for y acquisition
and’ | velopmer Yoar fron Agsignee: ito Assignor is a permit -
ted ysignmen ‘unde this Ase gnment; (1) raive, excuse,. i
condc e or in any malner relcage oOr discharg any purchaser‘ 5
under any of the Contractstexcept in theé: 0rg lary course of

business! according o wengrally: accepted’ ‘actice in the

residential real estite fierdsc (144) disaffirm, cancel,, téxr-

minate o consent tg- any surrender of any the:Contracts
excej ~the ordinary courJe'of business rding: to gen-
eral. =pted prastice id the resit real estate :
fielc ) nodify, gniend or ir af ‘téy the terms i
Of ai ort¥aoke &RNas wka FEg inish or post- i
pone ASES.lgnor's LCleipe OL <iy ‘poriadn oL the Proceeds. |

except for any such modifications which alter the terms: of |

any Contract in an amount of Ten. Thousand Dollars.
($10,000. 00) ag to. any particular Contract for which |
Assignor's prior wfitten'consent is not required; |
\

(d). Any material default by Assignor in the perfor- i
mance of any obligation or undertaking hereunder shall con- !
stitute and be deemed to be an Event of Default as defined
in the Loan. Agreement,. the Mortgage and under aty other'
instrument securing‘the'Loan g0 as to entitle Assignee €o
exercise any and all of the rights and remedies thereunder,
including, the right to declare all sums payable under the
Note to be immediately due and payable without notice or
demand;

{
|
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»*¥; (@) Neither Assignor, nor, to the best of Assignor's
knowledge after due indquiry, any other party to ‘the Con-
tracts is in default under any of the Contracts and' that
AsSigrior has performed any act or executed any instrument
which might prevent Assignee from operating under any of the
terms and provisions hereof or which would limit Assignee in
such operation; and

(€£) wWithout further notice or demand from Assignee,
Assignor will deliver to Assignee copies: of each of the
Contracts within seven (7) businéss days Of the execution of
each of the: Contracts.

. 4. : - Obligations. of Assignor.
This Assi to' constitute:

Assignee @m )y or the Lots:
OF Units gamss gnee: mtﬁe 1y hereunder, to:

incur -exp g?f];b hiny ation, duty or
liabil’ity m un er e@nggff U | ther'Loan andi

all indek /’ pmliyab iave been: paid in
full, Assignor wf W% Assionee upon demand
any and all writings that As ee may reasonabl deem neécessary

or desirable to carry out theé purpose: and inten hereof, or to

-enable: Agsignee to enforce any right or rights'hersunder.
_ . Events of Default. The term "Event of Default" as.
used' herein shali m=2an the occurrence ofjany one of the follow-

ing:

a) If Asgignor shall fail to -comply with any of the

covenants, duties 'or thﬂé'am,ons of Assignor herein;

b) If at anyéfl IME. any /epresentat’ n or warranty made
by A nor herein shaLl Be d\a:erially )¢ Gt
A I Even"‘ Qeﬁault gha )l under the. Loan
Agre i

(d): If a default shall occur under any other instru- '
ment evidencing or securing the Loan and such default isi not
cured within any curé period applicable theteto; or

(e)) If an Event of Default shall occur under the A&D
Loan Documents.

6. Re_me_digs_ From and after the .occurrence: of an
Event -of Default: -and 'so long as: such Event of Default shall be
continuing (whether -or not Assignee shall have exercised its:
option toi declare the Note immédiateély due: and: payable), all Pro-
ceeds assigned hereunder shall be paid directly to- Assignee for
applilcation against. the outstanding principal balarnce of, and all
accrued but unpaid interest, on the Note, in ‘such order as
Assignee shall elect in its sole and absolute discretion.
Assignee may notify the purchasers under the Contracts (or any
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other parties in possession of the Lots or Units) to pay all of
the Proceeds directly to Assignee at the address specified in:
Paragraph 13' hereof, for which this Assigriment shall be
sufficient warrant. All Proceeds so: paid td Assignee shall be
applied by Assignee, in. its 'sole discretion, to the payment of
the costs and expenses of the operation and development of the
Property, to thé payment of accrued interest and .prindipal on the
Loan and/or to the prepayment of the Loan, all in such order and
in such respective amounts as Assignee shall from time to. time
determine.

7. ’ Anything: to

the contrary notwithstanding, (a) Assi‘g'no'r there'by assigns' to
Assignee any award made hereinafter to Assignor in any court pro-

ceeding b y of the purchasers Contracts, in
any banky Toi B8 ?’ﬁg il zat 2eding' in any
st:a.t:}e1 or ’ ayﬁﬁlfﬁ}?iﬁ QAL b n(lgc)le; by'isaid'
purchasers ) . qds; ~ Assignof
hereby appoints Abgﬁ;g) mmr@%e cable dttofnéy-in-
fact tg‘ appea '|mh'sanbcasﬁi@nt~isldﬁeq)topentjzeaf 1y such award.ior
paymenc, any Such " : ut to become operative
upon the ¢ curren g%g : %ﬂ%?ﬁﬁgﬁ?g and to remain in. full

force and

Upon' the:
authorizes
sion of
operate ar
all or &
consummate

{fect so long as any such Event of Defa

y Fadenent iha o-&Eat ion AlBRser
ccurrence of  an Event’ of Default, I
\gsignec, at its optiom, (2) to entéer a
e Property and the ‘Lote and Units
repalr’ che same; (i collect as
y Proceeds payable under the- Cont
-he transactions gconemplated by the Cc

Lt continues.

signor ‘hereby
i taKe: poS§és-
\d to manage,
rein. provided
wcts; (c) to
:racts; (d) to

bring or defand any suitsiinacofiiection with: t ¢ possession of

thé "Prope and thé Lots  and Ghits, in 2 or's fame Of
Assignee's m name; (e) te -make- repairse = ssignee: deems:
appropxiat 4 f) to “pexrorm Such othe: in connection
with the 1 0t and cperatientof the » and the Lots

and Units in it¥'seXe discr ieem iproper.

. The receipt by Assignee of any Proceeds: pursuant to this
Assignment after the institution Of foreclosure proceedingsd under
the Mortgage: shall not cure any such Event of Default or affect
such proceedings or any sale pursuant thereto.

9. | _—
Action. The receipt by Assignee

10, i ctg. Each of the: Con-
tracts will cover one or moré: Lots: and/or Units and will be in a
form satisfactory to Assignee. Upon the closing. of the sale of
€a¢h Lot OF Unit, ‘the "Proceeds™ shall be immediately delivered
by Assignor to Assignee as set forth in the Loan Agreement. When
such payments: are: delivered: by Assignor to Assignee in accordance
with the provisions of the Loan Agréémént and this ASsighment,
Asgignor agrees: to accompany the remittance of such Proceeds: with
d writter statément indicating the specific Contract involved, an
executed copy of such Contract (if not previously furnishéd),, and
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a copy of the seller's closing statement prepared by the: closing
agefit in conjunction therewith.

12, Indemnity and: Hold' Harmlesg. Assignee: shall not
be obligated to. pexrform or discharge any obligation or duty to be
performed or discharged: by Asgsignor under any of the Contracts.
Assignor hereby agrees to indémnify. Assignee for, and to save
Assignee harmless: from, any and all 1diability arising £X¥om any of
the Contracts' or from this Assignment. This Assignment shalil not
place responsibility for the Control, care, management or repair
of the Lots or Units upon Assignee, or mike Assignee resporisible
Of liable for any negligence in ‘the: management, operation,
upkeep, repair or control of the Lots or Units resulting, in loss
or' damage or injury or death to any party; provided, héwever, the
aforeésaid indemnity and' save harmless oBldgating of Assignor
shall not Phoaiiioy squacd | a'g negliigence
or willf oeumoﬂ WhL. 3 has .actual

Perero Nﬁﬁiﬁ‘ bﬁﬁéﬂ&’u ‘ "ane pursuant

! 1S theqgopesti B8 of assignee to
enforce afny of ‘13aummydﬂesondenbnditi\ 51 hereof shall

not be. cc ;trued or deemed to be a waiver Of any rights oxr reme-

dies héféunder. Agsignee chall have the full richt, power and
authority tb enforcensthimy At ignment, orp any >f the terms,
covenants or sonditions ‘hereof, &t any time Jof times that.

Assignee shall deem £it,

3w, Notice. Ll notices required or permitted to be
given hereundex shall be im writing and shall ‘be deemed to have
been duly riven i€ (i) personally delivered to the offices at the
mailing addresses :set forghizoowe, in which cafe they shall be
deemed delivered: on ‘the dage of delivery to eald offices, (ii)

sent by certified or regiBtered Wiagl, return i« ipt requested,
in which " they shaltSbe ~deencd- deliver: > (3): business
days' afte it in EASNTIEN mEil, cexrtd r registered,
postage e xeturn rereirt requestr ; thirdhbusiness
day atter in the ma#liEo(4d4) i -elegraphéd ot
telecopie_,“__" 6) hours after being d hed by, telex, tele-

gram or telecopy, if such sixth hour £falls on a business day
within the hours of 9:00 a.m, through 5:00 p.m. of the time in
effect at ‘the: place. of receipt, or at 9:00 a.m. on the next busi-
ness day thereafter if such -gixth hour is later than 5:00 p.m.,
or (iv) if delivered by reputable overnight express' courier,
freight prepaid the next business: day afteér delivery to such
courier. Notices shall be given to the intended recipient at its
dddress: ‘get forth above. Notides: to Assignee: are to be directed
to the attention of: Joseph Ross, Real Estate. Department. Any
party may change the address to which notices are given by notice

as provided herein.

14, mati . The full performance
of the Mortgage and the duly recorded ‘release or reconveyance of
the property described therein shall render this: Assignment of no

TAV265A 6




further force or effect from: the date of such release or
reconveyance. forward.

15. Choice of Law: -Severability. This Assignment
-shall be construed according to the laws: of the ‘State: of
Illinois. 1In .case any of ‘the provisions of ‘this Assignment shall
for any reason be ‘held to be invalid, illegal or unenforceable,
sluch invalidity, illegality or unenforceabiﬁlty shall not affect
any other provision hereof and this Assignment :shall be construed
ag if such invalid, illegal or unenforceablé: provision had never
baen contained herein.

16. Binding Effect. This Assignifient shall be binding
upon,. and shall inure to the benéfit of. the parties' herétd and

their res iCcessors -and
assigns. , p % el:§ X eating rights
in- Asgigr zr than those: created ne: 1l be deeméd
incorpora 2re I @ FeE3RTER] (1 fadel - ¢ efedf for all
purposes:., :

This Document is the prope
: L - €g1 ized terms used herein
the same meanings in this

that are: not defined 1l
Assignment as in/ the Loan Agreement.

. N' W ('NESS WHEF OF, hsgignoxr has caused this Assignment
‘to be: executed as of the date first above written.
SSIGNOR™
V2, BURNSIDE: CONSTF "TION COMPANY iy

g “an I~ll’ino?: pordtien
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ACKNOWLEDGEMENT

:STATE: OF ILLINOIS: ).

i\

n .

. ~day of v , 1992,
officer, .personally appeared
ho acknowledged himself to: be the -President of

IDE“CONSTRUCTION COMPANY, an IlVinois cofporatisn, ard: that

under

as suéh Présidént, being, authorized 8o to do, executed. the

foregoing; instrument for the purposes ‘therein: contained, by
d X 'regident,

qugzggglqnl!:eggum \ hand official

seal. NOT OFFICIAL!

‘ﬂ&. {0 4_.‘ QA .
the Lake County R tar, pabligy

This Document is the %zﬁ ertjwf :
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EXHIBIT A
PHASE I
LEGAL: DESCRIPTION

A part of the: South Half of ‘the: Southwest Quarter of ‘the:
Southwest ‘Quarter of Section 20 and a part of ithe North Half of
the Northwest Quarter of Section 29, both ifi Téwnship 35 North,
Rarigé 8 West of thé Second Principal Meridian, more particularly
describedi as follows: Commencing at ‘the: Southwest corner of said
Section 20, thence. North 00° 19 12 West along the West line:

tHeréof, a distdrncé of 277&31 feét, thence North 89° 23" 55" East
a distance: of 187 .64 feet, thence anrh nno 28!  NEM .gast a

distance of hence North 89 a distahce.
of 250.92 fe Botmm@nmst 2 122,56 feet
measured) o Souch Half of the Southwes! er of ‘thei
Southwest @ : M)&I‘S?EEFICI:A@ o 0° 234 21
East along £ t Yine a distance of 247.03 fc=  thé South:
Tine of Said Sé T&l tn@th&ﬂnomﬁ)opﬁ I'd seetion 29,

thence South 00 36{1191}315@(90“ Q}gﬁi‘ Mast line of ‘the East
2049&30 feet (2054 13 feet measure ) of HNorth 330.00 féet of

~~~~~

thé NOrth Half Of the Northwest Quarter of said Section 29, a

distance of| 330.00_feet to the South line: of the: North 330.00
feét. of the | North fHalf of thel Northwest Quarter of said
Sectien. 29, thence NOrth 89° 44' 10" East along said South: line,
a distance of 2049.70 feet (2052.13 feet measured) o) thetEast
rine of the lort“west Quartar oi said :ect on. 29, Lence South

00° 36' 05" Eask along Said East)life a distance ©f 35.00 feet,
thence South 89° 44 10" West a distance of 368 80' feet, thence:
South. -00° 3( 24" East, a distewtesof 374.60 feet, thence South
890 44 10" WeEt a diStance ’“;sﬁ@%&gfeet, thence: North 00° 30!

24" West a cdistance of 187. %ﬁ?feet gence South £9 ¥' 10" West
a -distance §42,51 feetii thencaiagouth 809 40' S58° West a
distancé of 5. faet, thenhevSOuth 710 54 307 a distance
of: 435. 89 fe ) {e South‘5;° 44 &D" West = ze: of 30 00.
feet, ‘thenc 22° 15N SooWeBE a dist 1.38. feet,
thehde Soutl Q" West a -ance of iet, thence

South. 35° 46t 21% East a distance of 143..07 xeetr thence
Southwesterly along a curve that is: concave to ‘the Southeast with
a Chord that bears South 62° 39¢ 21 West, 149.62 feet with a
radius of 2825.69 feet, an arc distance of 149.:64 feet to a point
of: tangency, ‘thence South 61° oev 19" West a dfstance of 53.09
feét to a. point of Gurve, thence Southwesterly along a: curve that
is concave to the Southeast, with a, chord that bears: South 47
00" 11w west 117 58 feet with a radius of 240.34 feet, an. arc
distance of 118*78 féet to: thé West line 0f said Section 29,
thence North. 00° 38% 127 ‘West. anng,sald West line a distance of
1189.54 feet to ‘the Northwest corner of said Section 29 and ‘to
the point of' beginninggcontaining 27.244 acrés, more Oor less, in
the Town of Merrillville, Lake County, Indiana.




Phase I is also legally described as lots: 33 to 53, Yots 67 to 95
and outlots A, B and C in Burnside"sg :Chapel Hill Farms, Phase I,
an:- addition to the: Town of Merrillville, Lake County, Indiana, as
shown in plat book 72, page 23.

Document is
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!




