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Acquisitiofi dnd Deévelopment Loan. 3 fet %42:(/
- 78, Gy Wirdia e
92035608 Jus. 3290

\ THIS: ASSIGNMENT OF SALE CONTRACTS: AND -SALES: PROCEEDS

(the "Assignment") wmade ag o6f this 31st day -of :May, 1992, from
BURNSIDE CONSTRUCTION* COMPANY, an Illinois corporation
("Assignor"),, whose mailing, address is 24000 Wigéonsin Avenue,
Downers Grove, Illinois 60515 to CONTINENTAL ‘BANK N.A., a
national banking association ("Aesignee")., whose: mailing address
i8: 231 ‘South TaSalle Street,. Chicago, Illinois 60697.
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IN  heéieinafte¥ Collectively calldad fre - 'Note evidencing, that
'@ certain loan (the i oan "Myt ogbe ‘madenin ad nces: in an aggregate
g? amount not tolexcaed Two. Million Six Hundred Fo: y-Four 'Thousand
¢  Dollars ($2,644,00 and
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3 Loan. Thes\\ gage conveya R381gno ﬁ%»interest in that certain
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R rated ‘herei v this reﬁerence 1the "Property upon whi'¢h
A Property As 3 €0 develop EheS first pha a 113 1lot
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agrees. that:

WHEREAS, Assignor may enter into contracts and’ agree-
ments: for' thes Bale 6f thé Lots and' Units to thHird partiés;

WHEREAS, in order to: induce Assignee to make: the. Loan,
Assignor ,desires to assign' to Assignee, as additional security

‘£6r theé Lioan, all of Assignor's* rights under any -and -all con-

tracts and agreements for the ‘sale DBy Assignor of the Lots and
Units: (all such contracts: and' agreements, ‘whether now made' or
hétéafter entéred into, togethér with' any &nid: all renéwals,
modifications: or exténsidons: thereof and substitutions or
replacements therefor;, being; ‘hereinafter collect:ively referred' to
ds’ thHé "Contracts"), including all of Assignor's rights: ‘to
receive payments, receipts révenués, interest and inéome Of any

:kind under =ha Oontyracts: Toace vasuan-\—1 -~ - A—ing costs

(hereinafter LeLELiel Lo asp e Il.) .
Document is

good and \;E ﬁ&’ﬂtﬁf ﬁmfm 'ir??gné’;hgﬁ

whichr are ! .acknowledge ASSigngr nor hereby
.covenants: an ’e‘e’ésﬁn gé@%é’ 4 f

the Lake Coun_ty Recor er!

1. 8gighment. 6f Righ nder the Contraéctg. Assig-
.nor hereby 8 18,"’“"191’1&' “transfers and .sets’ over unto ‘Assignee,,
its successc 3, and a,algnsv adl ofLghs i‘gnc g righ title and
interest in, to and under the Contracts, including but fidt 1im-
ited. to: (a) any and all, riohts: of Assigno; receive ithe. Pro-
.ceeds; and. ( any anc all rights and remedies whi'ch ssignor may
have against any oth: - par ( to: any of the Cont:ra 'S, whether
related to the payr 4.c of & portion©f the Proceeds or. other-
wise. 'The 3 signment: get: forthﬂ,i.g this paragraph shall include,
without' limitation, a securit: t: for purpose: of the Uni-
form Commerc f"ode and Ass §2\ior acr esf to -execv’ ach' £inanc-
ing statements ac Assignee. J qui'

2, banm *' Lo ';i"tﬁ Under . an. Thig
Assignment j \to addi"ﬁi!g,jjn 3y Becure ént of the
Loan. and al. intereet "EZnd princip: me to: time
routstanding .......... as svidenced by the .<.._... and ‘the: payment of

all other sums: which: Assignor is: ‘or ‘may from time to time. be
=obligated to pay or cause to: be paid* to Assignee, and (b) perfor-
mance of ‘411 obligations undér the Note, the Loan Adréément, the
Mortgagex and any other instrument evidencing or securing: the
LOan, 4ncluding but not. limited ito any Letter of Credit (as

defined in Rider B: to the Loan Agreement)

oV . Assignor’ hereby" represents' “"warrants and

(a) _ Assignor has the right, power and capacity to make
this Aséignment and that no peison, firm or corporation
other than Agsignor has: or will have (i) any right, title or
interest in, to or under the Contracts as seller thereunder,.
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or (ii) any right to receive 'the' Proceeds: or any part
thexeof;

(b). Assignor will, at Assignor's s§olé cost .and
experise, perform andldischarge all of -Assignor's obligations
and undértakiiigs: ds seller under the Contracts. Assignor
will use alil reasonable E££0Yts: td enforce or gecure the
performance of each' and' every obligation and: undertaklngvof
the purchasers under the Contracts and will appear in: and
prosecute or défénd’ any action or’proceeding arisinggunder,
or in:-any manner :connected with, the Contracts or fhe o6bli-

gations and undertakingssof the purchasersnthereunder,

_Ae) Assignor will not without the prioér writtén con-
gent ') pledge, 't: e or ‘otherwise:

encun isi ‘or any of
Agsic providéd that
any juant to any
assic ity for ‘any

revo] iﬁsﬂpeggggaf £o ASsignor is a
pérmi gﬁgmt unde gnment; (i4) wadve,
y cond

excus E¥*¢EYease or discharge any
purcr ser under any of the Contracts -éxcept in the ordinary
courge Of busines din ) gen 7 ‘accepted practice

in t 2" redidentiall real. esStata f£idld; |(1i1) disaffirm,
-canicél, terminate or consent to any surrende of any of the
Contracts: pexcept in the | ordipary colrse: of business
dcgording torg 1eral 1y accepted pra ice in tHe reésidenrial
réal cstate © eld* Ty ) .ify. extend r im any way
alter the terms of .auy Of tuesContraots 80 @5 to reduce .or

diminish or postpone Assﬂgnor'm receipt. of iy portidn of
‘the Proteeds if any gnkoionification alters the terms -of

‘any Contract in sﬁe amouﬁt‘ of Ten Thousand Dollars
($10, ) or ‘moref ?‘:

‘terial default By Assigns e performance»
Of ai tion or unqe*‘aking Pere 11 constitute:
sand ] 2 efined in ‘the:

Loan Agreement:, tne ‘Morctgage and under any uuxer instriment.
.gsecuring: the Lodn 80 as to entitle Assignee to exercise any
-and alll of the: rights and remedies: thereunder, lncluding;the
rf§ht tOxdeclare all -sums payable under the Note to- be imme-
.diately due and payablé without notice or demand;;

(é) Neéithér Assignor, nor, to the best of Assignor's,
knowledge after due: inquiry, any other party to the Con-
tTacts: i8 in default under -any of the Contracts. and' AS§ignot
has performed any act or éxecuted any instrument which might
-prevent Assignee from operating under any of thé terms: and
provisions: hereof or which would 1limit Assignee in ‘such
operation; and

(£) Without further notice or demand from. Assignee,
Assignor will deliver to Assignee: the copies. of each Of the
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Contracts: within seven (7) business days: of the execution of
each of the Contracts.

a. ' _ gl &
This Assignment shall not be deemed or construed ‘to constitute
Assignee as mortgagee in possession: of the ‘PTOperty or the ‘Lots
or Units oY to obligate Assignee to take afiy actionehereunder, ‘£o
i{Rcur expenses or ‘to perform or discharge«any obligatiodn, duty or
1iability hereundet or under the Contracts. Until ‘the Loan .and
all indebtedfiéss: evidenced by ithe: Note shdll have: been' paid if
full, Assignor will execute and déliver to Assignee upoén demand
any and'arl writingSsthat Assignee may reasonably deem necessary
or desirable té darry out the purpose and intent*hereof, of to

oML,

énable: Assirmnn to .enforece anv. right. . or riaghts hereunde¥,

. begevitn ¢ et{s @ Default" as

usgéd hereéin f'in thexoccurrencef the. £0l1low-

ingyi NOT OFFICIAL'
it Flasddsnaranatis Satpepestiplaf vich dfy 6f the

covenants, Gutihe DakeblisahionR «of) ABSAONOr Licrein;

(1 ;fl=* any tifie Any representation or wayranty ‘made:
'by ASS: !for Sk ‘n Bila'llL 'O I 751 N ally Lidl ‘t‘eC 1

(s “& 1 Event of ‘Default shals £ under the Loan
Agre’en’t« t; or

(¢ Ir iefault shalil ur under any other instru-

gght.é‘ déncing or securing the Loan and: such default is not
cured within any cure pesiaii/applicable theretec

6 mediles. [‘rcm apdiafter the ocelurrence of an
Event of De '+ and! so 18Ry &8 -such Event of I 1t 8hall be
continuing her or nog Assignee shall 2 arcised! its
option to ‘d he ‘Note immediate Ly due and ), all PYo-
ceedsxassig nde¥ shallifbetpaid di re ssignee for
application 2] of, and aﬁi

accruedi but. unpaid interest, on ‘the Note, in such order as.
Assignee sharl éléct in its gsole and. .absdlute discretion.
Assignee may notify the: purchasers undér the; Contracts (or any
other parties in possession Of thei Lots or Units) ‘to pay all of
the Proceeds directly to, Assignee at the address speciffed in
paragraph. 13 hereof, fo¥ which this Assignment shall De

;sufficient warrant. All Proceeds so paid £o Assignee 'shall be

appfied by Assignee, in ite solé disdretion, to the'payment of!

‘the costs and expenses of the operation and development of the.
‘Property, to the -payment: of accrued'interest and principal on: thel
Loan and/or ‘to the: prepayment of the Loan, all in such order and!
in such respectiveé amounts as' Assignee shall fYom time to. time

determine.

7. AC ; --Under _Contractg. Anything to
the contrary notwithstanding, (a) "Assignor hereby assigns to
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Assignee- any award made hereinafter to Assighor in any court pro-
ceeding involving any of the purchasers under the Contracts, in
any bank¥uptcy, insolvency or reorganization proceeding in any
state or federal court, and any and all payments made by said:
.purchasers: in: liew of payment of Proceeds; and (b) Assignor
hereby appoints Assignee as Assignor's irrevocable attorney-in-

fact to appear in any action and/or to collect any such award or
payment, .any such assignment and appointmeit to becodme operative

upon: the occurrence of an' Event of Default and to remain in. full
force and effect s0 long as:-any such Event of Defaul't continues.

8. Manage ] xatd ._Propert 8, .
Upon the: occurrence of an. Event 'of Default, Assignor' hereby
authorizes Assigfiée, at its option, (a) to enter and take posses-

sion of «tr d. €6 manage,

operate a t e game (D) o ecol L rein provided
all or dpémbé&cgelg the cts; (c) to
ey RN
bring or n N tm >ct it posses'sion* of
Assianes's oyl TREROTCU|ERE N S PREpERtR Of- o o nane or
e’ g H i €O . a8 =» . EMS,
dppropriate;  and “0f L : e1&3W ‘Eﬂraﬁﬁer acts in -connection
with ‘the rinagement and Operation of the Property and the Lots
and: Unitst as Assignee, gsole digscre may deem: proper..

94 ffect of Receipt. of...Proeeedg..on. ..Foreciogure
Action. The receipt by As3ignee: of any Froceeds pursuant to this
Assignment after the inst sutioni.of foreclosure proceedings under

g ¥

‘the: iMortgagel sha®™ ot cure any such/ Event of Default or'affect

sich proceedings or any sale pursuant thexeto.

Closings Undop tHeLCONtTacts. ‘Faci of the Con-

tracts will cover one ‘or s%re Lotz-and/or Units and will be iR a.
form satisfactory to ASsigGhes: = [Upen the closis f the sale of
.each Lot it,  the "B¥ecsecst shall be inm ely delivered:
by Rsgigni reionee agiBet’ LoFEl in the 7 ‘eement. Whén.
:such payme deliyeredpglhasignor to in accordance:
with the [ the I Agreemer 8 .A8signment,

Assighor agrees to accompany the remittance. of :such Proceeds with
a written statement indicating theé specifié Contract. involved, an
éxéciited copy of such Contract (if not previously furnishéd)., and
a copy- of the deller's: closing .statement. prepared by the closing

.agent in conjunction therewith.

| 1. Indemnity and Hold Harfilegs. Assignee shall not
be: obligated to- perform or ‘discharge any obligation or -duty to Ba.
performed or discharged: by Assignor under' any of the Contracts:.

...... ~y

Assignor hereby' agrees to indemnify Assignee for, and to save
Assignee harmless from, any and all liability-arising from any of

the Contracts or from this Assigimént. This' Assignment shall not
place responsibility for the control, care, management OF Tepair
of the Lots or Units upon Assigiiée, or make Assignee responsible
or liable for any negligencer in the manageément, Operation,
upkeep, repair of control of the Lots or Units resulting in 1o0ss:
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A abnded ol ol I il

or (iv) : delivered by X

or damage or injury or death to any party; provided‘ however!, the
aforesaid’ indemnity and save harmless: obligations of Assignor
8hdll A6t dpply to any liability caused: By Assignee's negligence

‘or willful miSconduct occurring while Assignee has -actual

possession of the Lots -and Units and is operating same pursuant
hereto Upon' foreclosife or :otherwise.

12. Enforceability. The failure of Assignee to
enforce any of the: terms, covenants or conditions hereof shall

not be construéd or déemed to be a waiver of any rights or reme-
dies hereunder. Assignee: shall have the full right, power and
authority to enforce :this Assignment, o any of thé térms,
.covenants Or conditions heredf, at any time or times that
Assignee shall deem fit.

given*dhfr st ’lﬂhﬁﬁéﬁ; ﬁd E ha. ;ggiigtdécgot%aggg
failing. sadres: N@Tolﬁfmﬁlc Ceice they paly he

deemed de ! ‘::g; gf offices, (ii)
gent by ces rf eg tere X ‘\Lpt requested
in which (cade th ?eﬁha§§5§ red thica (3 businese
days after deposit in the U S mail certified »r registered,
postage prepaid atu. 'este the third business

day after déposit dn: Ehe maf (ffii) {f celexad, telégraphéd or
telecopie si t6) hour:s afte being; dispatched: by terex, tele-
gram or lecop, if such si :h hour fallsdon lzma.’l.nesei nday
within :the 'hours ©f|9:00 a.m. throuch & 00 p.m. of the time in
effect at ‘theiplac of receipt), or at/ 9:00 .awm. o the next busii-
ness day thHereatief if siuch gixci nour ra‘later 1an 5 001p m '
itable ‘overnight express courier,
day -after xivery to such

L R

freight prepaid, the: nex vﬁﬁﬁ

.courier. Notlces @hall zgiven B the dntended recipie nt at its
address: s forth above.iﬂNoticee\oo Assignec = -0 be' directed
to the at on of Jose@n Ross),. Rgal Estate 1 cment. Copies
of all no ] esigno* ere Falba forward oseph Perozzi,

McGrane;, 55 W, ﬂ&#ﬁh¢3treer ] 637, Chlcago
Heights, ( ress to: which

notices:-are given by notice as prOVIQed‘nerELn

14, nation ' : The' full performance
of the Mortgage ‘and’the’iduly” recorded rélease or reconveyance: of
the: property described therein shall render this Agsignment of mno
further force or effect from the date of such reléasé; or
reconveyance forward.

15. ice : dity:. This Assignment
shall De: construed according to the laws of the State of
Illinois. 1Im .case any of the: provisions of this Assignment shall
for any reason be held to be invalid, illegal or unenforceabre,
such fnvalidity, illegalfty or unenforceabflity 8hall not affect
any other provision ‘hereof and thisi Aggignment shall be construed:
a8 If Slch invalid, illegal or unenforceable provision had. never
been contained herein

TAV274B:! 6
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16. - This Assignment shall be binding
upon, and .shall inure to'the: benefit of, the parties hereto and
thelr respective ‘héirs, légal representatives, successors and:
-agsigis. y provisions in any other agreement creating. rights:
in Assignee other than those created herein shall be deemed:
incorporated herein by refeténce and made a part hereof for all
PUrposes. ,

) _ 17, pefined Termg. The: capitalized terms used herein
that are not defined shall have the .same' meanings: in this:
‘Assignment as in the Loan Agreement.

, IN WITNESS WHEREOF, Assignor has caused ‘this Assignment
to bei executed as: .of the date first above: written.

Documengiss .

' . ‘

NOT OFFIGEALE oormoorron company,
This Document is the prfpéiinst s c §dra’ti'o'xi

the Lake County Recorder!, / '
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county oF Copk—- )

\\\'5
ACKNOWLEDGEMENT
STATE :OF ILLINOIS' ) .
SS:

-On tthr*'&__ day of Q-Lu\n_ , 1992, befgre
me, the undersigned' -officer, personally appeared (=0AKWR A
who acknowledged hims€lf to beé the President of BYfnside
Constructidn Cofipany, an: Illinois: corporation, and thiat as -Such
President, being: authorized so to do, éxecuted the foregoing

instrument for ‘the pilifpos€s théréin contained, by signing the

- haié Of thé ¢orporation by himself as! President.

seal. P EE e AT and offfcial
NOT OFFICIAL! ‘

This Document is the

PSOFFICIAL  SEAL ™
‘MAT LENt BRZINSKY.
“NOTARY- PUBLIC, STﬂ =; |7L/L?:=~|I(g2 :
;’ MY’ COMMISSION: EXPIRES: - -

5 3 - - ‘ "-'j~ -.'-A'
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EXHIBIT A
PHASE I
LEGAL DESCRIPTION:

A part of the :South  Half of the Southwest :Quarter of the
Southwest Quarter of Section 20: and a part of the North 'Half of
the Northwest Quarter of Section: 29, both in Township- 35 North,
Range 8 West of the Secdnd. Principal Méridian, more .particularly
described as follows: Commencing at ithe- Southwest corner of ‘said
Section 20, ‘thence North' 00° 199 12m:West along the: West line
thereof, a distance of 277.71 féet, tlericé North 89° 23' 55" :East
a ‘distance of 357.64 feet, thence South 00° 36" 05" East a

distance og a -distance
Of 25092 fe 722, 56 feet
measured) o lﬂgﬁiﬁmﬁxt ter of the
Southwest o] !? )0° 23! 21
EdSt alongs i Nﬁg‘aﬁ ﬁ&l% \.‘ (o} the South
Jiine: of saic] < anﬁléﬁtti@,et ;ﬁfﬁmgé qu Section 29,,
thence' Sout ‘ y et li >f the East
2049770 feet (2054 eibe?éﬂke;@’dﬁ@éﬁ &8 North 330,00 feet. -of
the North Half Of .thé. NOfthwest -Quarter Of said. S ft'ion @9, a
distance' of 330.00 feet hele 1ine the North. 330.00
feet Oof tl N ‘the Half f ‘thel Northwest Houarter of‘ gaid
Section 29 hen\ ‘North 8¢ 44" 0" ES3E Along gaid Séuth, line"
a distance: 2045..70 feet [(2054,.13 feet measufed) ‘to ‘the East
Tife -of the vorthwes Qua: er of saic Sec ion»29h hence’South‘
00° 36' 05" HaSt 210nd @add East. 14%% 4 dictance of 35.00 feet,
thence Soutl 89° 44y 10"‘W=St a disuance of 368, 80‘ eet, thence:
South -Q0° 3 24" East, a digtar of 374 60'feet, hence: Southt
89°14¢ 10" ¥ St andistance\_} ’}: feét, thence /rthw00° 30"
24" west adistance. off 187 *feet;“:, nce South 897 44" 10" West.
a, distance: 12.51 feet &, | thence ~<South -80° 58" West ‘a
distance :6f )5 Feet, thenee-Scuti/1° 54" 30 . & distance:
of 435.89 £ ancae Soutl" 67 448 30" Wer ce: of: 30.00
feet, thenc 22 st Sﬁﬁq%est a digt 1. 3s feet,
thence Sout. 1 ' ‘e est,,. thénce
'South* 35° 46' 21% East a distance Of 143.07 feet; thence

Southwesterly alongia curve that is concave to the Southeast with
a chordtthat peéars: South 629 39" 21" ‘Wést, 149.62 feet with &
radius of 2825. 69 feet, an arc distance of 149 64: feet to a point
of tangency,4thence:South'61° 08' 9" West X-3 distancezof 53..09
feet to a.point :0f curve, theénce Southwesterly along a curvewthat
is' concave ‘to the ‘Southeast, with a chord that bears :South: 47°
00 11" West 11758 feet with: a radius of 240 74 feet, an. arc
distance of 118.78 feet to the West line of said. ‘Section 29,
thence: N orth400° g i2n West along 'said West, line a distance'of
1189.54 feet to the Northwest corner .of said Section 29 and to
the point of beginning containing 27.244 acres, more or léss, in
the Town: of Merrillville, Lake County, Indiana.

[
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Phase I is al50 legally described as lots 33 to 53, lots 67 to 95
and outlots A, B and C in Burhside's: Chapel Hill Farms, Phase I,
an addition to the: Town of Merrillville, Lake County, Indiana, as:
shown in .plat book 72, page 23.




