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LAND ACQUISITION AND DEVELOPMENT MORTGAGE,
| SECURITY AGREEMBNT AND ABSIGNHENT OF LEASES,
! ‘ RENTS AND PROFITS

THIS LAND ACQUISITION AND: DEVELOPMENT MORTGAGE, SECU-
RITY AGREEMENT AND ASSIGNMENT OF LEASES, -RENTS: AND PROFITS
("Mortgage") made as: of May 31, 1992, ‘by BURNSIDE CONSTRUCTION-
COMPANY, an Illinois corporation, withx an address at 2400
W:I.’sconsin Avenue, Downers Grove, Illinois 60515 ‘(the
"Mortgagor"), to.-CONTINENTAL BANK N.A., a national banking: asso-
.cdation (the "Mortgagee").

RECITALS

A. Nata Mortaacgor has exernted and: delivered to
Mortgageée i : ..... of _eyen dat payable to:
the order vEEN) &dditss ith Lasalle
Street, Chi inois 60697 in the sum of Twd
MiT116h Six o6 @? '4,000) (the
-Promissory 1l -mo ca ons' increat 'placements,
fenewals and e Jb%oﬁg»eumem,ls @mmrpi ., being here-

inafter refe 'ed tahasl she N {ob Rebeaxiag interest and being
payable 48 egct forth therein, and due: December I, 19°4.

B Loan. Adreement.. 'Mortgagor has.entered into-a cer-
tain lifle of credif arrangenent 1 der ans Acquigitfon and Develop-
ment Loan, Agreencnt (as amended from time | time, the "Loan

Ag"z".’éement") of even, date herewith, p: vid iggadvances from. ‘time
to timé, t6 or for the benefit of Mortgagox (Ehe "Loan")..

GRANT "“‘i‘”N”G cmmsss

NOW THEREFORE, t:‘h,af or.gage secures ‘(1)  the payment
.Of t:he principal indebtecxxess undexr the Note ( ~1uding; all‘
future advc 3N modifica‘tioﬂns, extensions» pang’ 1ewals)§ andt
interest ar niums, B any, o the pPringci ndebtedness’
ufider the. N srding to s t‘,eno‘r and eif Ay the pay-
ment Sf all which Haytge at any £ nd owing or
requi*red* to ' H (iii) the

payment of all other indebtedness of whatever kind' oxr character,
now' owing or ‘which may hereafter ‘become Swihg by Mortgagor t6
Mortgagee (including all "Obligations" as: defined undér the: Loan
Agreement) , whethér such indebtedness 1s evidenced by a note,
open account, overdraft, endorsement, surety agreement, guaranty,
-any document executed in connection with the: issSudnce of any
letter of credit by fMortgagee or otherwise, including but not.
limitéd to: any Letter of Credit as defined. in Rider B to the Loan
Agreement* (iv) the xperformance and! observance :of all the
covenants, agreements and prov1sionss contained in this: Mortgage,
the Note, or the Loan Agreement (mcluding all "Obligations" as
defined in the Loan Agreement) ; and (v) performance by Mortgagor
undér the "Loan Instruments", as that term is defined in the Loan
Agreement, -and (vi) the payment of all indebtedness under, and
the. performanée and observancé of all covenants, agreements and




|

provigions. contained in. the Revolving, Credit Promissory Note
("Constructioii Note"), the Revolving Colistruction Line: of Credit
Loan Agreement ("Consttuction: Loan Agreement") both dated of even

o date herewith and the: other "Loan Instruments" described: therein

(collectively referred: to hérein as ‘the "Construction Loan
Documents") (the obligations described in (i) through: (vi),
inclusivé, are sometimés collectively vreferred to, hereini as
"Indebtedness"; provided, ‘however, that the total Indebtedness
secured by this Mortgage 8hall not exceeéd $50,000,000 in the:
aggregate). This! Mortdgagé charges the propertiesx interests and
rights' hereinafter déscribed with :Such payment,. performance and
observance. For valuable: consideration, 'the receipt and :suf-
ficiency whereof ifs hereby acknowle dged,, Mortgagor DOES; HEREBY

GRANT, REMISE, RELEASE ALIEN, MORTGAGE, WARRANT AND, CONVEY unto
Mortgagee' its .Sudcessors ahd  assigns ann\rnv the Land i(as

defined bel e’ with foll 1 property,
rights and D@mﬁ 13; ! primafily
and on a p i1 _the Land_and not (and are,

et W S OB ENGEAR oo i S0
T} :ﬁlusdawmunmtunehs@tepsmm 3 and legally

describ# %@bmmmfto and’ wadé a part
hereof: .he "Land");

TOGCETHE! TH all' buildings,| sEructurasi and ifiprove:
‘ments ot ey ry nature shatgosver riow. or he gaf 32 s:.‘tuated
":on the and A all £ cture , mac inery, pLi: ces; equip-

ment, f rniture, and. p “gona Proy rty )L -every ature what-
xsoever W' ox. he: ~afte -owned by ! rtgagor and cated in or
on, or attached go, or used itended' £6. be used in Con-
nectior #i'th or with thé. operation of the Lan buildings,
structt 2| or other improvemem's,, or in connec’ on with. any

construc l'on béing conduct.ed or which may beé conducted'
thereor Q! owned by Mortqaqor, :mcludino extens:Lons,
add1ti< wnrovemen 8 bl=tterrr<=nts, reney substitu-
tions . “placementd cos any of the Foret and all of
the ri’ tled and intersst of Mortga and to any
asuch pé "QPALLY Of% i’txtures iEoger the benefit
Of -any o} \de on §uch

personai property or fixtures by Mortgagor or on its behalf
(colYectively, the Improvements") ;

TOGETBER WITH arl easements,. rights of way, dores of
lang, streets, ways,.arieys, passages, sewer. rights, ‘waters,
water courdes, water rights and. powers, and all estates,
rights, t1tlesr interests, privireges, liberties), tenements,
hereditaments and' appurtenances whatsoever, in any way~
'belonging, relating or appertaining to: the Land, or which
=hereaften shall in any way belong, relate or be appurtenant
thereto, whether now owned or ‘hereafter acquired by Mort-
gagor, ahnd the reversions, remainders, rents, issues' and
profits thereof, and all the estate, right, title;, 1nterest,
property, posgéssion, claim and demand whatsoever, at law as
well as in equity, of Mortgagor in and to the same;

TAV283B 2




TOGETHER WITH' all rents, royalties, issues, profits,
revenue, income, accounts and other benefits from the
Premiges and the: business conducted: thereon which shall be
applied against the Indebtedness, provided, however, that
permisafon‘is hereby given to Mortgagdér so long as no Event
of Défault (as hereinafter defined). ‘has: occurred! hereundér,
to collect,; receive, tdake, use and enjoy such rents, royal:
ties, issues, profits, revenue, income and other benefits as

they become due: and: payable, but nét more than one (1) month
in. advance thereof,'

TOGETHER WITH -all right, title and interest of Mort-
‘gagor in and to all rents and each and every Lease (as here-
inafter defined) and .8alés, reservation and -option contracts

~~~~~

now or Herearter affectinq the Premi86s whether written or.

~o§ai a eements e 8, together
with a : 11‘e§1 BCYOW: Mone
~and’ al. 3 paya 1etmreun er %Shet W a broker},,
E8Crow ﬂ@ g) Pﬁé]&&@ >dificatfons‘
or ex reof ~ and su fon réplacement
theref", jedio chowengns th elmgg) T permission
given, 3oove t%mosaﬂe%lﬁwmé@&dépe ren 113 under any
such Leage;

‘TOGETHE ITH all fixfures ‘and, articlles of personal
property| now(:orfherearter cowded\by Mortgagor .and forming a
part. of or usediin connection wit (the 1and/ 6f the Improve:'
méfits o1 thémeperatic thercof, 1n€li 1ng, without limita-
tion, any and ¢ 1 air Eonc tion 8, antennae appriances,
apparatus, « WTTLNgEYE Da ins, bathtubs, idets,~ llers, book-

cases, abinets, carpets, coolers, durtains, ¢ 1umidifi§£§,
disposals, doorsg, drapes, d”?ers, ducts, dynamr A elevators,

.engine.n =quipment, escarators, «£Lans,, fittino 150r cover:
ings, xndaces, furniehlngw furnlture, hardware,. heaters,
humidi 8 incineratozs, *1ghting, mach Y, motors,
ovens, '8, plumbing, pumps; - radiatorz ges, recre-
ationa, Hties, refrrgerators, 8Cre curity 8ys-
tems, He ving, sinxs, Sprinkle S, stoves,
toiYet: ' Mdows, wins

~dow coverlngs' wrrlng, and all renewals or replacementSt
thereof .or: articles in substitution therefor, whether or not
the same dfe Or .shall be attached tor the Land or. the.
Improvements in any manner. It is mutually agreed’that all
of the aforesaid Pproperty owned by Mortgagor and: placed: on
the 'Land’ 6t the Improvements sha;r 86 far as ‘permitted’ by
law, be deemed to benfixtures, a part of the realty, and
security. for the Indébtedness. Notw1thetand1ng the forego-
ing dgteément and: declaration that .cértain: articles of prop-
erty form a part of the realty covered by this'Mbrtgage and:
are‘deemedfto be realty, to the extent ‘that “such agreement
and declaration may not be effective and that any of sa%g
articles may’ constitute goods: (as said term is used in the
Unfform Conmercial Code)., this: instrument ghall constitute a

security -agreement creating a security interest in such

‘TAV283B 3




goods, as collateral, in Mortgagee as a secured party and
Mortgagor as debtor, all in accordance with said Uniform

Commercial ‘Code as: moré particularly set forth in Section 11
hereof; and

'y

TOGETHER: WITH all of Mortgagor's. right, title and
interest in and' to all permits, licenses, authorizations,
approvals,. entitlements, developmental rights and agree-
ments, surveys, plans, specfffcations» warranties: and guar-
antiés, construction contracts, subédntracts, architectural
agreements;, engineering dontracts, ‘service contracts, main-
tenance contracts, and all amendments; modifications,
supplements, general conditions and dddenda ‘thereto, now or
hereafter executed, recéived or issued in connection with
the Lar.ﬂ ~an Tmn«n--qmnnhno

4 X Boeum&nuos declarant,
evelo) g 2gwners' or
CEitom o R T
Lan
This Document is the property of

TOCETHER. WREHL @nnggﬁgq{ ptllerforegoiny, including
without Iimitation all judgme tsfﬂgggrdslof dam es -and set-
tlement= Hereafter mide vegulting from dondemnation: or ‘the:
taking f the, Premises or 0y, Portion..t BT8O f| under ‘the;

power of eminent Adm: n, any pr eec of \ny oolfcies of.
insurance ma rained with respect Eto: © Premises, or pro-
'ceeds any 8ale, optlon ¢ con ‘act to: gell he Premises
or any ortion: thareof or ¢ nosits for real estateé: taxes or
insurance. gagor héreby orizes, direc1 and é%ﬁow-

ers Mo gagee, at its option; on behalf of MOrt \gor, -or its
SUCCGSI ¥s or assigns, to“adjﬁst, compromlse* claim, collect

and- reo v% such proeeo B, ¢ give proper /‘Ceiptsi and’
acqult 1ces therefor,;ahd, after deducting cxpenges: of col-
leéctio: 5 apply theanet procesds as a credd on any por-
tion, jglocted: by Mortgagee, of ¢t debtedriess,
notht g, Che faot that the same ot then be: due
and pa LAt the ThBbpoeaness is . ddéquately
secure!

‘“TO: HKVE»AND TO HOLD the. Premises, unto Mortgageg, its:
.successors.and assigns, forever, for the purposes and'upon the
uses herein ‘set. £0rth together with all right £0: possession*of
the Premises after the occurrence of any Event of Defaultr the
Mbrtgagor heréby RELEASING AND WAIVING all rights under, and by
virtue of the homestead exemption laws of the State in which the
Premises aré located.

PROVIDED, NEVERTHELESS, thit if Mortgagor shall :pay in
full when dué ‘the: Indebtedness and‘shall duly an& timely perform
and’ observe all of the terms, provisions, covenantm and. agree-
ments hérein and, in the Note and the. Loan' Agreement provided to
be: performed and observed-by Mortgagor, then this Mortgage and
the eéstate, right ahd interest Of Mortgagee in the Premises shall

TAV283B 4




cease and' become void' and of no effect,

remain in full force and effect.

but shall otherwise

MORTGAGOR FURTHER' COVENANTS AND AGREES AS FOLLOWS:

o e
:covenants.

ARTICLE I
-COVENANTS

Mortgagor shall (a) make‘allipayments on the'Indebt{
edness- ‘'when due; and

(b) properly and: punctually

perform and

observe all of the térms, providions, conditions, covenants and

agreéeménts on Mortgagor's: part to be performed

or obsgéerved as

provided in the Note, this Mortgage, thé L&an Agreement, and ‘the:

makfﬁg;prep.
the require
and conditic

2!,
Btg. MOrtg
rebuild any.
or bé -destr
able or suf
good condfti
costs of the
buildfng or
'the: process
AgTaement ;:
nances, rule
mentstof lav

gor 48 Bt F
bouf ionth’é l;ﬁkeﬁﬁﬁ?ﬁyt

M AT o oy an ~am TN thmena: AL o

oo
N"ﬁ‘f‘ tﬁ:’ﬁdh'i

ﬁﬂ ' 1‘0
dieeovﬁﬁnﬁ may &
ed whether or .not proceeds of. insuranc

leient™“for “that “purpose; (b) xeepthe
1 an L\_,aia., iee, £Erompwaste; (e PAY
Premilges; (d) completé within a re: ons
1i¥aings or other Improvements oL a
© ‘érection upen thé pZEmitcs as réequire
) comply with all quirements of .ste
, XE ations ordezs lecree and ot

relating to the PYremises or any part tl

federal, 8técs Oor local authoriﬁyﬂ)(fo refrain fre

and! correct s

or cother h«
(q); comply
respect. ito t
ply with an
andi éxtend 2
out. bimitat

.

forming uses),,.

» condition \flﬁh weuld increase th-
cd tor the Imgfovements: Or any port
ny restrict.ions and- covenan*
>nises andoERerneergiareots (h)
tioNS: and’ ;equirements 2

ights,”tieenses, perr

privilegesh

StC \~

*”ivﬁlege of
addition to:
the terms

e,:

B ! !!“!’I ' ! !!""g‘ l
replace: or
‘omexdamaged
are dvail-
>rYemises in
1 -operating;
le time any
any time in
by the Loan’
Jtes, -ordi-
Sr Fequire-
réof by .any
any action
“i8k oOf fire
n: thereof;
jecord with
Ve and, &om-
.o‘preserve
uding with-
and -nohcon-

franchises and concessions that .are
applicable to thé Premises or its use and occupancy; .and

(1) .cause! the Premises to be managed in a competent and profes-

sional manner.
Mortgagor shall not cause,

suffer or permit any

Without the pridr written consent. of: Mortgagee,

(i) material

alterationsi of the Premises -except as‘required by law or .ordi-
nance; (ii) change in 'thHe. inteéndéd usé Or occupancy of the
Prémises for which the Improvements were congstructed ag provided
in the Loan.Agreement, including without limitation any change
'whfbh would increase any fire or other hazardy (iii) change in
the identity of the person or firm responsible for developing,
marketing and managing the Premises; (iV) zoning reclassification
with respect to the Premisges; (v). unlawful use of, or nuisance to
exist wupon, the Premfses,. or (vi) granting of any easements,
licenses, covenants, conditions o¥ declarations of use against

TAV283B 5

e e et i act ot o




S v ————

the Premises. Except as may otherwise be provided herein,

Mortgagor shall promptly pay when due all obligations regarding
the ownership and operation of the Premises,

3. Liens.

3.1 Prohibition of Liens. Subject to the provisions

of Sectionsi 4 and 12 hereof, Mortgagor shall not create, suffer

.....

or permit any moértgagde, lien, charge or encumbrance to -attaéh to:
or be filed against the Premises, whether such lien or encum-
brance’ is inferior or superior to tHe lien of this ‘Mortgage,
{ficluding mechanids' liefis, materialmen's: liens, or other claims
for lien madé By parties claiming to have provided labGt Of mate-
rials with respect to. the Premi’ses (which: 1iens are herein col-
lectively defined’ asi ‘"Mechanic & Liens"y and excepting only ‘the.
lien of rea € -or delin-

quent, any |er tgag T hereafter
existing an ptin %g‘@ensrtggg ency si shown' on
EXUBiCBY artooi PJGFREQ BEAIAEdE BAPRsE pereof ("Permitred

Encumbrance
This Document is the property of

3.2 Contegt.zof _Mechanicha Tleng Ai) Notwith-
standing: tl fofégo ng” p'ro 40on against Mect 1ic "si Liens
against the Premises, ‘Mortgagor, or any party oblig ‘eéd. 't Mort-
gagor ‘to do 50, may in gc faieh andtwifh reasonable diligence
contest ‘the vali ity or amount ¢ _any Mechanic'si Lien and defer
the payment and discharge chereof during the pendency of 8uch
contest, pr ided‘ thate I su« . con =st nail’ have the 'effect
of préventing! the:gale or forfeiture!.of th Premise or' any' .part
thereof, or any Interest therei o eatisfy such MEchafiic's
Lien; (b)‘ ' hin ten (10) days Aafter Mortgagor has been notilfied
of the fllil of :8uch Mechanicv{‘%{ﬂien, Mortgagor shall have noti-
fied Mortga\ in writing m./IvT f‘ c,agorhs* intent’lon to contest
such Mechan ‘g Nien or to. »c“*use sucnx»other party o0 contest isuch
Méchanic!s: . ; and. (c) Motk .gagon kgfall have ol ned a title
insurance e =1y “lt over-iguch ngc‘l;xanic 81 L Uring MOrE-
gagee again damage ’m' peason Of thé nce. of such
Méchanics wagor ‘ehaitcThave de Je caused. to be
deposited w. 3 gUfficient

in' the Judgment of Mortgagee to pay in full guch Mechanic'ss: Lien
plus a1 intérest which might become due thereon, and' related
costs and expenses. Mortgagor shall increase ‘the &mount on.
deposit ‘to cover additionil interést whénéver Mortgagee deems
advisable. Such .deposits are to be held without any allowance of
interest.. In case Mortgagor shal'l fail‘ (1) to maintain oF cause
to be maintainéd sufficient funds on -deposit; (Ti) to prosecute:
such contest or cause such contest to be prosecuted with reason-
abl'e diligence, or (1ii) toQ pay or cause to Be paid the amount of
thé Mechanic's Lién plus any interest finally determined to be-
due upon the conclusion of such contest in excess of the amount
on deposit; then. Mortgagee may, at its odption, apply the
depositéd méney in payment of or on account of such Mechanic!'s:
Lien, or that part. thereof then unpaid, together with all inter-
est thereon and related costs and expenses. If the deposited'
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‘money shall be insufficient for the payment in full of such
iMechanic's Lien, together with all interest thereon, Mortgagor

8hall upon. demand deposit with Mortgagee a sum which, when added -

‘to the funds théh: on deposit, shall beé sufficient to make such
payment in ‘full If the contest of the Mechanic"s Lien .claim is
ultimdtely resolved* in favor of the claimant, Mortgagee shall
apply the money 80 deposited in. full paymént of such iMechafic's
Lien or that part thereof then: unpaid, together with all interest
thereon (provided that théf¥e i§ no Event of Default) when fur-
nished with evidence: satisfactory to ‘Mortgageé of the amount ‘Gf
payment to bé madeé. Any surplus remaining in ‘the -céntrol of

Mortgagee shall be paid t6 Mortgagor, provided fno Event of
Default exists.

4§‘ Moawam —-’ T4 o
ia wn 4d l)@ﬁuamenxtms\ ) cause to be
paid. when ﬁ i@ﬁi iz general and
sp;alcialf tax M@T d ?ﬁ t 1arg§s, and
-other fees; gsessment every k nd' and
nature whati m’é\ﬁ gg&’ Pﬁ?é'?y emiges OF any

Part thereof or anyttnﬁ:hﬁqt(hham:}ﬁﬂmcmdeobligat e OF instru-
ment secure hereby,, and: -all instal’lments ‘thereof (all herein

general‘ly Galled "’“'*’ces“‘ v 1"'*"her Or not Aasscosed ainst MOTE -
gagor; (b) 1xnd shot Muu ageé receipts texefor on or before
thirty (30) ays! fter the: date the sames sh LY Becdom delinquent,
and «(c) digcharge; any claim/.or lien ) 13t 9. taxesg upon ‘the

Préfises, other than Atters :exprassly permitted by the terms of
the Loan Agresment

q. Contest.. Mortgaqor may, in good fc th. and withr
reasonable: d rigence, contestsdn: Lauge to be contested the valid-

ity or amdunt of any such Taxas, provided' that: uch scontest
shall have the cfect of stayinqq the rollectior‘ of He Taxesi so:
contested ar ¢ Jale or ferfeiturellet the Premd or .any part
thereof of st “thereidasg sati'sfy the' sa )i Mortdagor
ihas: motilfie agear in wrirmg WEf ite' ir to contest
isuch Taxes’ ny ‘such HEREST have be sed by any
interest, pe : rtgagor has leposited or

caused to- be deposited with Mortgagee a sum of money or other
security. acceptable to Mortgagee: that, whén added' to the monies
or other security,, if any, deposited with ‘Mortgagee pursuant ‘to
§eg_t_:l,‘gn_6_._3_ hereof,, is sufficient, in Mortgagee"'s judgment, to
pay' in full 8uch contested Taxes and‘ all penalties: and interest
that might become due thereon, and shall keep on: déposit an
amount., sufficient, in Mortgagee's judgment t6 pay in full such
contested Taxes, 1ncreas:.ng such amount to cover additiS‘nal

' penalties and interest: -whénever, in Mortgagee's judgment, such

increage is advisable. If Mortgagor fails to prosecute such. con-
test with reasonable diligence or fails to maintain suffi"cient
funds. on. deposit as required, Mortgagee may,. at its optidn, apply
the monies: and ligquidate any securities deposited with Mortgagee
in payment of, or on account of, such Taxes; or any portion

‘thereof then unpaid including all related penalties and inter-
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est. If the amount of the money and any such security so
depositéd 18 insufficient for the payment in full of such Taxes,
together with all pendlties and interest thereon,. Mortgagor shall
forthwith, upon demand, either deposit with Mortgagee a sum that, -
when-added to such funds then on deposit, is: sufficient to make
sich. payment in full, o, if Mortgagee has applied funds' on
:déposit on- account of such Taxes, restore such deposit ‘to an
‘amount;eatisfactory to ‘Mortgagee. Provided no Event of Default
exists, Mértgagee shall, if ‘80 requested in writing by Mortgagor,
after final dispogition of such contest andi upon: Mortgagor's:
delivery to Mortgagéé of an' official bill f£or such Taxes, apply
the money 80 deposited in' full payment of such Taxes: or thit part
théreof ‘then unpaid, together with all penalties and interest
thereon.

. 5. 4 i, the United
Stat;s of A % .Bacume xILSn hp: ving juris-
diction ove a I any tax is
imposed 5fi] ﬁ)i Efp i;iﬁifml: !1 the Noté or
the record ‘g Mortgage,. q: rtgagor s Juch ‘tax in
the manner reo m !ﬂ %ﬁ i‘?g\é’ WPY e, rule; reg-
ulatidn, 6ruér or . qdwhdeeféauhtyltbeoeﬂﬁadt of ‘uctingl £rom
the value of (the Premises for the purpose of ‘taxat on any lien
thereon, or mpos*“ﬂtupr" Mortgagee ‘the. payment of thé whole: or

any. part Of the tax 3 requized ro be naid bysithe !t rtgagor,. or-
changing in any way the lave rélating to the t xation Of mort-

gages. or de] 8 sec #ad by fortgages ox the -est £ Mbrtgagee
in the ‘P¥emises, Oy the: manner EfcoJ ecticni 6f' taxes .so ‘ag to:
affect this Mort ‘age: 'tge 1débt cdness or ortgagee then MOrt-
'gagor,. -upon deman v ‘Mortoagee,. ¢ 1+ pay such taies, or reim-

burse‘Mortg' ee therefor,. unless Mortgagee determires, in. Mort-
gageey.si sole: and -exclugive A*&ﬁ;b that such*pay' nt. 6 reim-

bursement byl rtgagor is; unsanu}-f‘ ' which -eveén! the Indebted-

ness -ghall . due @and pay. nle Watmin ‘thirty (3¢ days' after
written den by Mbrtgagee £0 1war:gagor. N g ih this
Section 5 s! aguire Mortgagor to pay any inc ranchise: or
excise tax . ‘Wpon. Mortgaqee. exceptir h tax which
may be: levi t the indémetof Mor' At coripl'éte or
partial subs : q ! ¢ e ¥ Mortgagor

pursuant. hereto.

6. Ingurande.

. ' Mortgagor, at its: sole cost
and expense, shall 1nsure ‘and’ keep: insured the: Prémises against
such. perfls and hazards; and: 1nnsuch amounts and with such lim-
its, as Mortgagee may from. time to time require, and, in any
-event, including:

(a) All_Rigk, Insurance against loss to thé Premises:
which during construction shall be :0n 4n "All Risk" perils:
"Builders' Risk", non- reporting "Completed Value" form and
after completi on of construction shall be on an "All Risk"
policy form. In each case, the insurance shall cover
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insurance risks no 1less broad than those covered under a

Standard Multi Peril (SMP) policy form, which contains a
1987 Commercial ISO "Causes of Loss - Special Form",
including theft, and insurance against such other riskstas
Mortgagee may reasonably require, including, but not limited:
to, insurafce: covering: the cost of demolition -of undamaged'

portions of any portion of the Premises when required by

o8t of debris removal,

code or ordinance, the increased costs: of reconstrfuction to
conform with cCurrent code or ordinance requirements and the
In: addition, during,construction

such policies :shall c¢éver real estate: property taxés; archi-

tect, -enginéering, and consulting fees; legal and accounting:
feés, including, but not Timited' to, the cost of in-house

attorneys: and .paralé€gals; -advertising and: promot ions:
ixpenseﬂ- int8¥ast on money borrowed; additichil commissions:
incurre caalaii - all -other
éxpende H ﬁl@ B 1y property
loss o: 28 shall be:
in ame Nﬁd*dﬁﬁm o
premi'se er —than the .Land), inc udi. fixtures,
equipment §pgéi?ﬂlm€ ieﬁ:?. and pérsonal
property on andl@mmchmnqamnmgd o!:'s in “yést in any
feasehc 1 improvements. :Such policiés shall also contain a
100%. .cc insurance cYatse with" an agreed ‘amount endorsement
(wzth such ‘amount. Loy imeiude b replacel nt <68t of the
folnddation and any underground. pipes), permission to
occupy. endoxsement and' decuctibles are in -amounts:
acceptable toi/Mcrtgage
(b) | Wer .8 .Compangatic: During the co truction of
(or making of .any alterations or improveme ‘8 to) the:
Premise «r) insurance: goverinq claims based on the. owner's:
or employar's continggnc Pigpdlidty not covered by the
insurar ovided in. subsectioﬂ 1c)4below and (i) workers®
compene ' insurance: covering ail PETEC jed in such
alterat o3 ~mprovenents. :
(c § gpﬂlfgz Commerc ¥ public: lia-
bidlity :) 1 nd. property

-damage. arising: in connection with the Premises.

‘Mortgagor .as the named insured,

Such policy

shall designate the location: of the: Premisés, shall List
. and: shall contain such
limits as Mortgagee ‘MAY reasonably require, but in fio: eVent
1e88 than $1,000,000:. Such policy ghall ‘be written on a
1986 Standard. ISO occurrence basis form or equivalent form
Mortgagor 8hdll also: obtain excess umbrella liability

insurance with such limits as: thé Mortgagee may reasonably:

require, but in no event Yess than $10,000:,:000.

(d) ‘Flood.
or mud slide in: cdmplidnce with the Flood Disaster ‘Proteéc-
tion Act of 1973, as amended from! time to time, 1if the
Premises are now, or at any time while ‘the Indebtedness

remains outstanding shall be, situated in any area which an,

TAV283B ' 9
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appropriate governmental authority designates: as: a special
flood hazard area, Zone A or Zone V, in amounts égual to the
ful]:ireplacement value of all above grade s8tructures on the
Premises.

(e) ‘Earthquake. Insurance against loss o6f damage by
earthquake, if ‘the: Premises até now, Of A4t any time while
the Indebtednéss frefiains Sutstanding shall be, situated in
-any--area which istclassified asa :Major Damage Zone, Zdiies 3
and 4, by the International Conferefice 6f Building: Officials
in. an amourit equal to' the: probable maximum loss for the
Premises, fixtures and equipment, plus ther cost of deb¥is

removal.
(£} L4EbiYitw . During the entd Lod' of .construc-
2 . ‘
tion, . n.;m Cause (o e Iy 6 Mo‘i‘tﬁg‘éé’ée
certif ol R CLREAEAGE. B8 - ach, general

Sy, o MOBITERIEYER), . oy
eC T b R | (et

writter on a thed.deaddavart Of&diirence bagis £o¥m or
equivalent, with general liability insiit@nce 1imifs: as Mort-
gagee may reifopably Teduire, Buk 40 no event less than'
$10,:000,000 Mortgageenshallnbe nameédnas an additional
insured under such liability polifleies.  Mortgagor shall

calise each Bubcontractor to mainta invweomme zéial general lHa-
bility, icommereial automobile! liabildty, workers' compensa-

tion, cmplovers' | liability, and cxcecs umbrélla 1iabilicy
coverage: imyformland; amount satisfactory to Mortgagee:.

ifig to tha Premises an

%, Such other insurinice Felat-
L A

itheitide and operatior ‘thereof, as

Mortga may, ‘£rom tgg' o EEimEE reasonably require.
| 6 syrdnge POASSTRAWARIL insura Bl:  (d) be
:carried in g witht a*:;ﬁgigﬁ;iigss“g.a“tinf o better;, or
otherwise a to Mortagagss: (14} be and' content .

B SR ARAP ook L g ¥ .
acceptable ‘to Mortgagee; «(iii) provide tHirty (30 days' advance
written' notice ‘to Mortgagee before any cancellation, adverse

material modification or notice of non-rehewal; (i) proyide that
no claims :shall be paid thereunder without ten. (10) days" advance

written notice to, Mortgagee; and (v) to the extent limits are not
otherwise :specified’ herein, contain d.educt:ibl"‘e"s in® amounts

o Sl

acceptable to Mortgagee..

All physical -damage policies and renewdls sShall

contain: (1) a standard mortgage clause naming; the ‘Mortgagee as
mortgagee’, which clause shall .expressly state that any breach of

A

4Ry COMAitich Or WATTANty BY MOrtgagor. Shsll not prejudice. the
rights of' Mortgagee under 'such insurance, and (ii) a loss: payable:

clause in favor of Mortgagee for personal property, contents,

. . e 3

inventory and equipment. All 1iability policies and renewals:

-shall name Mortgagee: as an .additional insured. No additional

TAV283B 10




*parties- shall appear in the mortgage or 1oss payable clause
‘Without Mortgagee's' prior written consent. All -deductibles: hall
‘be in amounts: acceptable to Mortgagee. In the event of the
foreclosure of this Mortgage or any other transfer of title to
‘the Prémidés in full or partial satisfaction of the Indebtedness,
all right, title and interest of MOrtgagor in and t& all
insurance: ;poli’cies and renewals:then in force shall automatically
'pasg_to the plirchaser -or grantee without the necessity of any
formal assignment by Mortgagor.

Any notice pertaining; to insurance and required pur-
suant to; this Section -6 shall be §ivéA ifi thé manhey provided in
Section .39 below:

. 6.2 Delicaie. <8 DPAliadas r‘m.".- 4""‘"“""56 shall Dbe
evidenced b i Pokicy-Or 2 » Eied copy of
the origins 'y llﬂlﬁntds al 1surance; by

certificate ﬁ ig S best efforts
to: jdeilive: N@c’i%(ﬁfi &g g'i snewals: (6F
cert £ cate nc the s marked "paid Mortgagee at
1€ast thire JTf)d éggﬁé’f&eéﬂg tb ¥a ?f leting policies:
and in .any event,thmdi uﬂ’tym deitclvci- orlginals of such

policies l-or certificates to Mortgagee at least fif1 en (15) days
before. thé: piration of existingPpoligien. I LMo agee ‘has: not

received satisfaceery evidence -ofmsuch  remewal or subgtitute’
insurance in the specified time frame, Mortgagca shall have the:
right, blt ot Ll obligation, cto purche uch insurance: for

Mortgagee's ‘nterest mnly. Any lotint so lisburse' by. Mortgagee
pursuant: to thi Sectdon 6 'shall “be pa . ‘0f the TIndebtédness
and shall‘ b i¥ dnteregt at the def: _c interest rate provided in
the Note. Nothing contained”,in: this Section 6 shall require
Mortgagee L i{ncur any exper\ee* _ake any action hereunder, and

inaction by "tgagee: shaliox ever ‘L& considered walver of any
right accruing toi Mortgag“eifbn accm(.égt :0f thisi'Section 46

6 .Senar 'L‘I‘ y_g_g_ge Mortoac 11 not carry
any, separat nceon! the,??rm‘iSES concur kind or form
with any’ i vemidred Raveunder or tingg in the
event of loss without™ Mortgagee's prior written consent.: Any

such policy shall ‘have attached gtanddrd' non- contributing
mortgagee -clause, with loss, payable to: Mortgagee, and:.shall meet
all other requitements set forth herein:

65! Ingurance Review. At Mortgagee!s: option, but hot
more often than annually, ‘Mortgagor shall provide Mortgagee with
a report from: an independent insurarice corisultant of regional or
national prominence, acceptable to Mortgagee, certifying that
Mortgagor's: insurance is in complidrce with this Section.6.

6.6 X .Di of Proceeds. Mort-
gagor shall give immedi’ate notice: 6f any loss to Mortgagee. Inm
cage of logs covered by any of such policies, Mortgagee is autho-
rizeds to adjust, coll’ect angd compromise in its discretion, all
claims ‘thereunder and in :8uch casé, MOYtgagor covenants: to sign
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upon' -demand, or :Mortgagee may sign or endorse on Mortgagor's
behalf, all nedessary proofs of loss, .receipts, releases, and
other papers: required by the insurance companies to be signed by

‘MOrtgagor. ‘Mortgagor hereby irfevocably appoints Mortgagee: as"

its attorney-ifi-fact for the purposes set forth in the preceding
géfiténce (such: appointment -being: coupled with an interest).
Mortgagee may -deduct from -such insurancde -proceeds .any -expenses
incurred. by Mortgagee in the c¢ollection and settlement therédf,
includingn but not limited to, attorneys' and adjusters" feées and
charges.

If all or any part of the Premises!shall be. damaged! -or
-destroyed by fire or other casualty or :shall e dimadedi or taken
through the exercise of the powér Of eminent domain or other
.cause descrihnﬂ in Qnrﬂ--irm ‘R Marteaaocor ashall nvnmnhly and wWith

alrl due 4il - and_repajr sther or not
the: net meﬁtalst zompensation
(corlective the cost .Gf

BuCh Testor
and! :specifi
and*approve

work. At Mo

‘to Mortgago
-stricted xe
ceéeds, the
appliedito

may elect o
conditions

restoration
Indebtednes
of. the PY0
voﬁuntary e
provided ir
apply thé I
amount of t
to this sgs
repair asie

thereof, M
such:deficj

Iiéé§3i¥“vw Ei@i@ééﬁficﬁii

.ong for such resto ion or repa
- it et e Ao thy Sreperty S .

gadeéedige qlekbiCnuss e esedeided by
within thirty (30) days' followiAg Mort
=ipt in cash 6% ‘the éduivalent thereo:

ntire amount of. .the Pxo edsy, shall e
le Indebtedness in such' ox =r and' manne:
(11, b= made : ailable to Mortgac on
it forth in this Sectien 6.6 to finagg
or xepair wi | any ‘exceds » be ap
1n Lnvers ‘oTde: maturity. Ar

éds: to reduce the Indebtedness shari
payment. subject o any{prepayment,pre
e Npte or other Ldan*Instruments.

Sceads. to suchi-prepaymént premiums

Y, eeds to be made availablexto
' 18 less than the cost of
'\ v iMortaages.4t “any ti:
5h; 11 depomibi®with Moxt

it all plans
submitted to:
ament of the

itten notice
agee's unre-

of the Pro-
her° (b) ‘Be:

assMortgagee-
he' terms. and

the‘cost of
{fedi to the
application.

'onstitute a.

ums or fees

Mortgagee may'

es, If ‘the
3or ‘pursuant
;toration 'Or
5 completidn
2 amount of
'e"w written

request therefor (but in no: -event later than the conmercement -Of
the work) and.‘Mortgagor's depdsited funds shall be disbursed
prior: 'to thé Proceeds. If ‘Mortgagor is: required to: deposit funds
under this Sggtuml_QLQ the deposit of: such fufids shall be a
condi't:l.on precedent to Mortgagee's obligation to disburse the
PYoceeds ‘held by Mortgagee hereunder.

The amount of: the Proceeds, which is' to be made avafl-
ablé to Mortgagor; together with any deposits made by Mortgagor:
hereunder, shall be held: by Mortgagee to be disbursed: from time
to time to pay thé cost of répair or restoration either, at Mort-
gagee's option, to Mortgagor or directly to: contractors, gubcon-

tractors; material suppliers and other persons entitled to

payment in acéordance with and: subject to such conditions to
disbursement as' Mortgagee may impose to assure that the work is

TAV283B 12
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fully completed in a good' and: workmanlike manner and paid for and
that no liens or ‘cYaims arise by reason thereof. Mortgagdee may
require (1) evidence of the::estimated cost of completion of such
festoration: or repair satisfactory to Mortgagee' and (ii) such
architect's: certificates, waivers of lien, contractor's sworn
statements, ‘title insurance -endorsements, plats of survey, and
other evidence of cost, payment and performance acceptable to
Mortgadee. If Mortgagee requires mechanics' and' materialmen's
lien waivers in advance of making disbursements, :such walvers
shall be deposited with an escrow trustee acceptable to Mortdagee
pursuant tod a construction Y6an escrow agreément satisfactory to
Mortgagee. No payment made prior to final completion: of the
repair or restorati'on shall exceed' ninety percent (90%) of the

valué: 6f the work performed: from time to tife. Mortgagee: may
commingle! anv-:such funds held bv it with i*+e Arher aeneral funds,

Mortgagee: s _i__,_-__ ~ respect of
any fuch f; 1 d b q titled to a
credit aga £ the In e tedne » the' extent
the: funds ¥: . éiqixisé his Section-. 6.6,
Witholut 1linm oing, Mortgag 11 have: the:
right at all ¢ 'IE &:Dﬁﬁp Cﬁ&dﬁt QEOPE E = of any Event
of Default or the ¢perf ﬂgymogmgatiom of Mortgagor

under’ the: Loan Instruments.

7 Depogitp for _Taxes _and' Inpuzanca Pramiumg. In
order to assure he Jpaymert -of Taxes and premiums )ayable with
respect t6 all inchvance | »lici i ("premiums") &8 =nd whén the
same shall become due and payabl

(i Mortgagor shall, if required by Mortgagee,, deposit
with Mortgagee' on' the first business day of each. and every
month, am amount egual ¥ 'Jw”g;ﬁe twelfth (1/12)x f ‘the: Taxes
‘384 Preiiing EHereos toleeonie due Upon the Prerises between
one- (1) and“thilrteen 13) monthe:-after the ate of such de-

posit; vided that #m thecag@ of the fir: ich depogit,.
thére: oc depositéd im addition an - whicH, wheén.
added. ggregate" amnuxg; ©f month! 3 to. be made:
hereun respect toiiiakes and become due
and. pa ‘gt deposit

wildl provide: (without interest) a sufficient fund' to- pay
such Taxes and. Premiums one (1) month prior to the :date when:
théy are. due and. payable. The amounts: 6f &uch depositsv
(herein generally called "Tax and Insurance Deposits") shall
be based upon ‘Mortgageg's estimate as to the amount of Taxes'
and' Premiums. Mortgagor ShaTl promptly upon ‘the démand’ of
Mortgagee make additional Tax and' Insurance Deposits: as;
Mortgagee may from time to time require due to () failure
of Mortgagee to require, or failure Of Mortgagor ‘€0 make,
Tax: and Insurance Deposits in  previous months,
(ii) undérestimation of the amounts: of Taxes! and/or
Premiums, (iii#) the particular dué dates ard amounts. of
Taxes' and/or Premiums, or (iv) application of the Tax and
InSurance Deposits pursuant to subsection (b) below..
'Additn.'ona'lvly upon. the execution hereof, Mortgagor ghall
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deposit with Mortgagee, as a Tax and Insurance ‘Deposit, the:
amount of all Taxes' and Premiums' to become due and: payable:
prior to: the first monthly Tax and' Insurance Deposit or ‘
within one (1) month thereafteér. All Tax and Insurance ?
Deposits shall be held by ‘Mortgagee without any allowance of 1
interest thereon.

(b) Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation to Mortgagee by Mortgagor of
the bills therefor, pay the Taxes and Premiums or will, upon
thé preésentaticn of receipted bills therefor, reimburse
‘Mortgagor for isuch payments made by Mortgagor. If the: tdtal
‘Tax and Insurance Deposits on: hand shall not be sufficient
€6 pdy all of the Taxes and Premiums when the same shall

become: duie: thenl' Mortgagor shall Pay to Moftda Sae on demand
the am O llake ui’l ne 2]
Documehntis

requir o: any, Tax ns Deposits: on:
hand t Tﬁg tﬁfé“‘fﬁ]ﬂi%%'é Ebé: ﬁ-ﬁgtﬁé’ 6*50 1d ‘manner as
Mortga: - may tiliekmke Winm thél ahaeBeedneds: [ 5 been fully
paid, any remaining Tax :and Insurance Deposits hall be' paid |
t6 Mortjagor AT TaX 1ng Insurance “*nggf are hereby.

pledged as additional rsecurity for thee INdebreédnéss, and

shall be held by Mortc gee: irrevocably to ‘be applied. for the

purpodcs £0r which mac as heredn provided,fand shall not be

subject £o theydirection or control of MOrtgago:.

ot Nﬁmﬁﬁtﬁfm it pater i
!

i Notwithstanding anything' contained. ! rein to: the
contrary, Mortgagee, ‘or its successors and @-d1gns, Shall
noét be Yable for any fa4;ure £o apply the Tax and' Insurance

: ' Deposits unless Mortgadory whil®& no Event of D ault exists

) hereunder;, shall have raquested Mortgagee in writing, o make
applic ™ O% ‘such ”ax and: Insnrance Depc on hand to-
ithe: :pe of theé TAXEE ) OF4Premiume | payment of
which‘ andy Insura“oe Deposits we accompanieds
by the refor:

(e) The provisions of this Mortgage are for the: béne-

fit of Mortgagor and Mortgagee alope. No provision: of thisi

Mortgage shall be construed as :creating in any party- other
than. Mortgagor and’ Mortgagee any rights in and to the Tax
and Insurance Deposfts or any rights to have the Tax and
Insurance Deposits applied to payment. 6f Taxes and Premiums-
‘Mortgagee shall have no obligation: or duty to any third

party td céllect Tik and Insurance Deposits*

8. Condemnation and Eminent Domain. Any and all

awards (the "Awards") heretofore or hereafter made or to betmage
‘to the present, or -any, subsequent, owner of thé Premises, by any
governmental Or other lawful authority for the taking, by condem-
nation or eminent .domain, of all or any part of the Premises

'%including any award from the United States government at any
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time after the allowance of a claimvtherefor, the ascertainmenc
of ither amount thetreof, and thé issuance of a warrant for payment

thereofh, are hereby assigned by Mortgagor to ‘Mortgagee. Mort-
gagee is hereby authorized to colléct and receive such awards:
from the condemnation: authorities and to give appropriate
receipts and acquittances therefor. Mortgagorlshall give: ‘Mort -
gagee ifimeédiate notidé of the adtual or threateéfied” commencement
of any condémnation or éminent domain proceedingsuaffecting all
‘OF any part of the Premises and shall deliVér to: Mortgagee copies

-of any and all papéers: served in connection with any such proceed-
ings- Mortgagor furthét agrees to fake, execute, &fid deliver-to,
Mortgagee, at aiiy ‘time upon request,. free, clear, and. discharged
of any encumbrance of any kind whatsoever, &ny and all further

for ‘the: purp
and: other o]
for any tal

toward repa
appropriate
event of an
the Premise
Premises as
-the;Premise

fications al
by Mortgage

fon gaiy oW a

rliééii’iﬁé‘iit“ e

assignments and other instruments deemed‘necessary by Mortgagee

7 all Awards
0! Mortgagor
3r any such

proceeding. m Premises 1is:
takén by cc mﬁfoﬂfﬁf I efeL!.t - porarily or
perm?nently gﬂ{s l {sesi is not, in
the judgment < omp m c uni tiaving: ‘equiv-
alént value to thetgﬁgﬁﬂkéﬁ £ Iprior to the taggng,
then,, at th option of‘Mortgagee, the entire Indeb :dness shall
immediately recom: Jue yablé Aft ieducting from the
:Award‘for such € .ing all of itsi expen 38 ingurred in the collec-
tion &nd adminis 'ation of thé B ird, including att ‘néy"; Safees,
aMOrtgagee '8 £l be ntitlt* to =Zpply the "_-,pro eds theréof

ent -of such pi tion of ti Indebtednes as it deems

ith

't affect’ g ‘the Ydien of

lis Mortoagde,

In the

partial takina of the Premise 31 6F an interest in.

N

insurance proceedsi

. ‘which,
complete econdrm

\\ ‘S Whic«humu\&t be SU" ,"
T ura »A ﬂ{\é‘ M e A e

ner as is( bbﬁb\uﬁbiuwv'\- ya.vv.l.ucu RUUVG d-vl- [ST Y A~

provided that any surplus after payment of:
such costs shall be applied oi account. of the Indebtedness' If

in ‘the: \Agudgment :of Mortgage
‘ L?uni . having equiv:
it existed*hrior to the taking,

leaves thé
ont value to
14 provided no

‘EVént of De has occurred rang ié‘then cont ‘the. Award
ishall be: ap; mreimburse Mortgagor for t! of restora-
tion. and. re) ‘He, Premises i agcordar .ans, speci-

und' approved
e Same man-
applicationv of

l

‘the: Award is not. applied for reimbursement of such restoration
'costsy, the Award shall be applied against the Indebtedness: in

.....

such, order or. manner asiMortgagee shall elect" providedf however,

that any Awards remaining after ‘the payment in: full of the;
Indebtedness shall be: paid by Mortgagee. to: Mortgagor without -any
allowance of interest thereon.
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9.

(a)) Assignment. To further secure the Indebtedness,
‘Mortgagor does hereby sell, assign -and’ transfer unto Mort-
gagee its interest in (i) all Leases ‘or tenancieés (including
concesgions) of the Premises: or any part theredf, :Or any
letting of or agreement for the use or occupancy of the
Premises: or any part thereof, whether written: or: oral,
heretofore: -or hereafter made or agreed to by -any party,.
including, without limitation; Mortgagee in the exercise of
the powers: heréin conferred or otherwise and; (if) any and
all .extensions, renewals and replacementsa of any of the
foregoing (all of the leases, tenancied and: rights ‘deséribéd
above are herein referred to as the "Leases"L, together with

all‘ 1thr oo o be o 4 ——am dmmrsmm v ..u.-c.lu.... PO e andl which
ma‘x ‘h% 74 uuc uuuca. ()3 o&. the Leases '
togethe regoing, it

et e v SRR e - Lt

« Mwmwm&f y irrevoca-
bly apyo.nt Mattgdgdee {tsutitydlendrdewtul ac ‘rney in: its
name and stead and Mortgagor hereby authorize 1Mbrtgagee,
with or withaut talking *-ssesc‘on of the Premices (as pro-
vided in|Sectien 16)gy toprent . m: 8€ or det all or .any por:
‘tion of the °remfses tolany party Or partfésidt siich rental
.and upon;sueh to¥ms, astit may determ ol {es diséretion,
and' to :llect all off'said rents, imcomd;dssues and profits:
now or hereatte: aris ig. £xom or acc: ing or dué {rnder the
Leases with: game: ‘ights! ¢ powerd; and subject to thé:
same immunities, exoneratipn OF liability and! rights; of
recourg and indemnity ae*f 2 agee would hav upon taking,
posfesticn Of the Prepiises puieuant to. the providions Ofi

Sectior “\ Powers; & attord ey Q8Q£§E§9 apon Mortgagee
pursuar 5 this Asgligpment.|dfe pDOWers c ed with an
interes nnot beirevoked Amodifie c red without
the wr: ngeng of Hpmrgag“é and. shal r Mortgagee
to, amg thingsi suE nate any » the Leases
to: this

(c) Occurrence of Default. Notwithstanding ahy provi-
sion of' this Mortgage or any -other of the Loan Instruments

which might be construed tor the contrary, this Mortgage
merely a security interest therein, and that Mortgagee shall
not exercise any -of the rights and powers conferred upon it
hereinn until and unless there shall occur an. Event of

Default, or a default ind the - performance and’ observance: by

any party other than Mortgagee of i'ts obfigations and agree-
ments under the Note, this Mortgage oxr the Loan Agreemefit

(subject to .any applicable graceyperiodsﬁ. *Nothing herein:

shall be deemed to alter, effect or impair any rights which
Mortgageé may have under the Note. thisi Mortgage or the: Loan

. ‘Agreement. or to affect the impression of .a trust upon funds

TAV283B 16
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received by a ‘trustee: in the manner -provided for in subsec-
tion (d) below. Nothirg H&éféin contained 8hall be construed:
-as constituting Mortdgagee a "mortgagee in possession" in the
-absence of the taking of actudl possession of the Premises
by Mortgageé pursuant to Section 16. No liability shall be:
asseérted or enforced against Mortgagee in the exercisé of
‘the: powers: granted by this Mortgage, all such liability
being expressly waived and' relédseéd by the Mortgagor..

(d) A ints . Regdard: J88.  Mortgagor agrees,
represents and warrants unto: Mortgagee as. follows:

(1) Mortgagor is the sole owner of the entire
interest of the 1lessor in thé Leases. Without Mort-
gagee's: prior wriltten cofigefit, Mortoacas wilY not: (4)

xi bénd' (except purguant in existing
L 2. pmmmg‘ i encumber or
g security interest i fK ies; or (ii)
corecr VGG RE BRI L. < Sl
ting, of any le€asehold “egtate creat@d . h under. Any
atter @ﬁsmt&t_rﬁg%%yﬂﬁ. it MOrtgagee's

Brion .wriﬂ{f' 1.a8Q0eRMEntwhetderddy Morty 6r or by a
lessee, shall be null artzglw void;

A2 Ne lLeases.arc aind will beyvalid and enforce-
able i accordance with thei termg and '‘shall remain in
full force“and effect, neithar 288ecs” ‘thereunder
IR i I £ APt ) . -
nor \Mortgagox as legsor are in de }g};& under any og; &133
terms),  Cove ants or conditd As: thereof’ .andy further-
mora ‘Te shall not | a-‘mercer of tha l1léasehold

wlo. z el =5 o " .
esgtatés created by .the; Lieagesl with the: fc2 estate: of

the { Landt without 5% ‘w.@,ggriqr written consent of
Moxtgagee; SO 3

<7

=
t3) " Mortgagdy wiml_gkémptiy-b :: ortgagee of

~

ar wlt or olaimed dérault v or lessee
ur ages: oL whieidt becones
Loty s

any: Lease pro 2 r Lhe abatement .of
rent during repaif Of the premises: démised thereunder
by reason of fire or other casualty, Mortgago¥ shall
furdish rental insurance to Mortgagee in amount and
form: and written bY insurance .companiés .as shall bé
satisfactory to Mortgagee;

(5) Mortgagor shall not hereafter permit amny
Leage' to- become subordinate to any Iien other than the
Yieéh of this Mortgage and any liens to which ‘this Mort-
gage isi now, Or may pursuant to its: terms become;, gub-
ordindte, nor terminate, modify or amend any of ‘the
Léases or any of thé terms thereof withSut the prior
written consent of Mortgagee, and any- attempted termi-
nation, modification or Ameéndment of any of theé Leases:
without such written éonsent shall be null and void;

e ek e e i A N s e <5 e = &




(6) no payment of rent has been or will be made
by any lessee or by any person in possession. of any
.portion of the Premises for fore than ofe (1) month's,
ingtallment in advance or has been or will be: waived,
released, reduced, or discounted, or otherwise dis-
charged or comp‘romised by Mortgagor;

(7): Mortgagor waives any right of set-off against
any lessee or any person: in possession of any portion
of the Premises;

(8) Mortgagor has not made and: will not make any
other or further -assignment of the rents,. issues,
income: or profits of the Premises' or- :of ‘the. LEASEs
.except subsequent to or in connection with the rellease
-0 ‘tion. of the

P - ‘Poediment is

o el NoAa e AUeBAE UL 011 nov saFess o

-l ‘Thity Dhedeasentfs thatjiddp; rﬁﬁ,of Jjht t6 with-
’ PaY“ﬁ’i‘E]?kaT}Blﬂi’tyﬁ'&fcafdéFes therein;

(10) Mortdgagor shall not commence or continue:

SO

proceedings to. evict, remova or dispogSess. any lessee

under afiy lLease or to terminate any Lease without the’

Prior ¥ "'ten corisent of Mortgagee;

(12) 1 rtgagor sh 1Y not w ive, cancel, release,

Mmodify, excuge, condone, digcounit, met-off, compromise

or in ‘any manner release or discnarge any lessee: under

any’ og the Leases £ %‘;};&y obligation, covenant, condi-
tioh OF Fequirement:sobsysid Leases, witicut the prior

written consent oir{* Mortga’--’. 2.

A sunts: recEived oy Mortgago 2e . agents for
perfor £ any ac&ion& prq}iibiter axms Of this
Mortga 4ing any ‘4meounts receiv nection, with
any cs +any of the

Leases prohibited by the terms of " this Mortgage, and any
amountg' received by Mortgagor .as rents, income, 1ssues' or
profits~ from. the Premises from and, after theé datée: Sf any
Event of Default under the Loan Instruments; which default
shall not have been cured within the time periods, if any,
expressly established theréfor, shHall bBe Held by MOTtgagor
as ‘trustee for Mortgageer and .all such amounts: shall ‘be
accounted for to Mortgagee and shall not be commingled‘ wrth
other funds: of Mortgagor ANy person acquiring or receiving
all ‘or any portion of such trust funds shall acquirer or
fédeive the same in trust for Mortgagee: as: if -such person
‘had’ actual or constructive H6tide’ ‘that 'such funds were
impressed with. a trust in -accordance herewith;; by way of
-example and hot of limitation, such notice may be given by
an instrument recorded with thé Recordér of Déeds of ‘the:

‘TAV283B 18
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county in which the Premises are located stating ‘that Mort-
gagor has receivedi or will receive such amounts in trust for
Mortgagee. Mbrtgagor further agrees to éxécute and déliver
immediately upon: the request of Mortdagee, all such further
assurances: and assignments concerning the: Leases: or the
Premises! as Mortgagee shall from time to time require,

(e), Indemnity. Mortgageer shall not at any time
(regardless of any exercise by Mortgagee, or right of Mort-
gagee to exercise, any powers herein conferred) be obligated
td DPETEfOrm Of dischargé, Hor ddes it HEréby undertake to
perform: or discharge, any obligation, duty .or liability
under any Lease or rental agreement relating ‘to  the
Prémises. Mortgagor shall and‘does hereby agree to indem-

- et - m e aa

nify a less -of and
From o < SR, T, e
gagee Xﬁﬁnﬁmtﬁmm S A
Rt ﬁﬁ: %‘iﬁ%@*ﬂ@ Fe ?;‘-g%‘ g
allegec obligatheraales (rdesyaid itstpa b to (or 'to

(l

cause 1 rtgagor to): perform or discharge any ¢ ;he terms;,

COVenarnts or agreements contained il the LeAges

(4 Instruction 9 Legrees. Mor jager /fu her specff-
16édlly and, wirrevoeably| authorizes: and instructs each and
every present an futu 2 lessee or tenant under any Lease of
the whole: orvany/ par of thel 'Premiges to pa all unpaid
rental ajreed ,on in cay Leas- or other agreem lt ‘for occu-
pancy of any part of the Pr@mises to Mortgagee upon receipt
of demandl 80 to pay /£QMé ., without any Inquiry as to

whether Or'fiot said dewind isgﬁgde in compliziice with the
terms- here 3;‘ ‘7:

(¢ ctlon.of Reweddesd It I8 unde ' and agréed
that t 1S ~ns setmﬂhrha\in thi 9 shall be:
deemed remedy givdnito Mortgs: hall not be
dégﬁ\é"d exclusive of any oL lue _.....-‘.‘.'___, graiccd in the Note

or the remainder of this Mortgage: but shalI ‘be deemed an
additional remedy and shall be cumulative with the remedies:
eélgewhere granted Mortgagee, all of' which remedies shall be

enforceable concurrently or successively. NoO exercise by

Mortgagee of any of its rights hereunder sharl cure, waive

or affect any Event :8f Default hereunder or Under the: Note.

No inaction or partial exercise of rights: by Mortgagee shall
be construed as a waiver of any of its rights:.and remedies,
and' no waiver by Mortgageé€ of any rights and remedies: shall
be construed as a waiver by Mortgagee of any of: its other
rights and remedies.

(h) Bankruptey. If any lessee under a Lease: should be

the subject of any proceeding under the: Federal Bankruptcy

Code or any similar federal, 'state or local statute and the

‘TAV283B ' 19




Lease is: terminated or rejected, then Mortgagor :shall rgGt
gattle the: damages: without Mortgagee's prior written con:
sent. Any check in payment of damagés £6r termination or
rejection of any Such Léadé will be made payable both to
MOrtgagor and Mortgagee. -Mortgagor hereby assignSf any such
payment to Mortgagee. Upon the request of Mortgagee, Mort-
gagor will duly endorsé to: thé order of Mortgagée any such
check, thé: proceeds of which will be applied' to whatever
portion of the Indebtedness ‘Mortgagee. may elect.

(1), . : . Mortgagor
shall not grant ‘enter’ into or allow any Lease without
‘Mortgagee's prior written consent.,

10 u-..n.--_-,. e Poac oo mn (n Y Gy S, J0r'8- QDM. ! ! g!
4iong. Upor uc&au.&.\. 7 g€ ¢ before or
after accel H >sure of ‘the:

M anh heran: 3 ;
ind not. oth N@Tﬁiﬁ%ﬁiﬁﬁ, e 0, FaRE

an ayment erform an act, here £ :Mortgago
(wl'yl‘et%e)rm or ’HB& E&Ebﬁaﬁf?ﬁﬂfffu g‘f rafor) ir? agm;

form and mafnsr deemed éddentyddetordgagee. | \'tgagee May,
but shal‘l not be requi’red to, complete: Cconstructics, furni‘shing
and equippi ; of tha Ifprovementer and rent, operate and manage
the Premise andgeuch pimprovemeats, \pay |joperating costs and
expenses,. i :luding; ‘managern=nt g 28, | ev 2y Kidd Znd nature in
cdonnéction therew! 80 that the Premise: 1l ox operational

and useable for their intended urposes. AlY monies paid‘ ana'
all ‘expenses pa.d or incur 3df in confcgtic theérewith, including
attorney"’“ es and. other ronies 'advanded ! - Mortgagee 'to protect
the Premises and: the lien: ‘hereqf; to complete const uction‘ fur-
nishing -and quipping the :Pr%mi'ﬁesh to: rent, operaté and manage
the PremisSes, to pay any “such ”perating .cost nd' expenses

thereof or Xeen the PremSes opez‘a.ti'onal and le for thei"
intended P e, shall be 1o nm.fcﬁ addition? ndébtedness,
whéthér or 'Thdeb?t edness, as a resul reof, shall
exceed the unt. of tre )*'\*,,. ‘and sha)] immediatel’y-
due and pa demand, ARACwifh 1017 réon’ at the .
Default Rat igee's inaction :shall never be congidered as

a waiver of any right accruing to it on account of any Event of
Default nor shall the provisions of this §eg;ign 10 or any exer:
cige vy Mortgagee of {ts rights hereunder prevent any defaul*
from constituting' :an. Event of Default. Mortgagee, -in making any.
payment hereby. authdrized (i) relating to Taxes, may -do' so
according to any bill, statement or estimate, without inquiry
into the validity of any tax, assessment, gale, forfeiture, tax
lien Of titlé or claim thereof; (ii) for the purchase, discharge,
compromise: or settlement of any, lien, may do go without inquiry
as: to the validity or amount of any claim. f£0r 1ién which may be
assértéd; (1ii) in connection with the completion  of
construction, furnishing or equipping of the Premisesa or the
rental, operation or management of the pPremises or the payment of
operating costs: and expenses thereof, may do so. in: such amounts
-and to ‘such persons: ag Mortgagee may deem appropriate. Nothing
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contained herein. sghall

advance or expend monies: for any purpose mentioned herein, or for
afly 6ther purpose.

11.

. " -

be construed to require Mortgagee to

Mortgagor and Mortgagee agree

that ‘this Mortgage shall constitute: a -secirity agreement within
the: ‘meaning of the Indiana Uniform Conmercial :Code (theé "code™)
with respect to (i) any and all .sums at any time on deposit for
ithé benefit of Mortgagee or held by Mortgagee (whether deposited:
. by or on behalf of’Mortgagor Ot anyohie elsé) pursuant té any of

the provisions of this Mortgage or the other Loan Instruments. and
(11) with réspect to. -any personal property included in the grant-
ing: clauses -of this Mortgagé, which pétsonal property shall not
be deemed‘to be ‘affixed to the Premises or shall not constituté a

"fixture" .wﬁ'l._ur_q__ A la ~ _4_/_,__{__ P . DI e YO WO WY U TN

property is
.ments and r
such Person
sonal Prope:
Property a
renewals;anc
times herei}
A security :
Mortgagee, t:
and interes
gecure paym
gions, cond.
tain and ap
as to.any o
provaions '
of any othe
‘thereto:

(i
in the
Collau
encumb:
brance

wherei” it p

céer cohtdeek

s e
mwmwﬁm
ﬂ %ﬁfﬁé@@ﬁ*ﬁ@% “Pﬁﬁ%%asﬁﬁ

Hedotdeab the
terest in and' to tHe Célldteral is here
d the Colllateral and all of Mortgagdor's
therein are hereby -assioned GoMorEe
L AT theé Indchtédness.. All of the
ions, andagreements contained his
v to the Coll; eral agi fully .and toi th
er propenty Comprising, the Premisesn
this Section 11 shall nét limit the
provfsion of thleuMggtgage ‘but shall b

\\'l\\‘

rtgagor ( ng the‘é%btor as ‘that

- is and, wil ba thé'true and’ 1aw

subject oD/ \EheNsdien herco
=fitiﬁgn“w nggagee 8

smreaal Brmitler )25

permitted: encumbrance

(b)

()
except for Obsolete Collatéral

Code: (which
11 replace-
tuticns for
» such Per-
id Personal
Lccessories>
£ are: §ome-

‘vllaterar")~

’ granted to:
‘ight, titlé
jee, all to
rms, provi-
yrtgage per-
.game extent
1e fg}%pwing

‘plidability
in addition

erm is -used
wner of the
3y liens and
and’ encum-
} Agreement,

that the Construction. Line Mortgagé is a.

The- Collateral is to be used by Mortgagor solely
for business purposes.

The: Corlateral will be kept at the Land, and,

(as hereinafter definedn

will not be removed therefrom without the consent. of MJOtrt-
gagee (being the -secured party as that term is used in the

Code)

not be affixed to- any -other real estate.

The' Collateral midy be affixXed to the Land but will

Mortgagor shall

promptly furnish to Mortgagee such information concerning
the Collateral as Mortgagee may from: tifie £o: time: request:,
MOrtgagor Shall permit and hereby authorizes -Mortgagee to
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examine and inspect the Collateral and any portion thereof
wherevér the samé may bé ldcited.

() 'I‘he only persons having any interest in the:

Premigés aré Mortgagor, Mortgagee and holders of interests,
if any, expressly permittéd by the Ldan Agreement.

(e) -Other than Financing :Statements ehowing,Mortgagee
a8 the 8olé securéd. party, or with respect to liens or
encumbrances, if any, expressly permittéd by the Loan Agree-
ment, no financing statement covering any ‘of ‘thé: COllat&ral
or any proceeda thereof is: on file in any public .office
except jpursuant hereto.

(f\ Mortoaony 0diT Y ke dibem v mambs a3 ---“pens’e' up‘oh
demandl WLl egayes wubn. rmation and
will e: mﬁuﬂlﬂ \ cing state-
nents e n m xatisfactory
to Mor: Nﬁ‘ﬁ? ég ;ﬁlfil‘; ge' as- ‘Mort-
gagee: I me: or f£rom . time to: time it or as may
be nece ﬁ‘b i‘ge% Sedie BgBTY a‘nﬁ sintain a per-

f'éééé“d_" curit%éMe@oimt?ﬂeﬁoﬁkndral aE \ecurity fér
‘the' Indebtedness, 'subject only to liens or encumbrances!ben-
efitinc Mortoagee and’ Yiens And ency '“Hranc ¥ (if -any)
EXPreéssly permiit tedyb the Loan, Agreement. | Mortgagor Will
pay ‘the ‘cost of £ilix ¢ OF Fécording such fimancing state-

~ments or other documents, and tRi5 Mc g, in all public
Offi’cer wherevex filir .or racording; isk déénmed 3% Mortgagees
to- be necessary or des rable

(¢ Upon an Event of pefault Mortgagee ghdll have the:
remedies of a secured pa uzgﬁier the Code),. including, with-
out limitation, the r*g to ?:éke imfiediate and exclusive

~

posséspion Of the Col v}'nral, r- any part JETEOE, and for
that p se may, with OF wit&mt judic ] cess, enter
(if th. " be done wit.hout 'breach of th e) upon: any
place 1 ollatw Rrgay part tf Ay be situ-
ated a ' ‘1e gamemtherefrom (1 hat. 1f the
Collate al shall -be
Subject to the, conditions stated 4in the Code) .. Mortgagee

shall be entitled to hold, maintain, preserve. and' prepare
tthe Col’lateral for sale, until disposéd of, or may propose
to tretain the Collateral subject to Mortgador's: right of
redemption in satisfaction of ‘Mortgagor's obligations, as:
,provided in. the Code. Mortgagee may render the Collateral
unusable; without removal, and may dispose of the: Col‘lateral
.on ‘the PremieeSi Mortgagee may require Mortgagor to assem-
ble the Collateral and ‘make: it available to ‘Mortgagee for
its possession at 4 place to: be designated Py Mortgagee
which is reagonably conveniént to both partiest Mortgagee
will give Mortgagor at least ten (10): days notice of the
time; and: place of any public sale of the: Collatéral or of
the time after which any private gale or any other intended
disposition thereof is made. The requiréments of reasonable
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notice shall be met if such notice is mailed, by certified
United States' mail or equivallent, postage prepaid“ to the
address: of ‘Mortgagor hereinafter set forth at least ten (10)
days before the time of the sale or disposition. Mortgagee
may buy at any public sale and, if the Collateral is of a
‘type customaiily sold in a recognized market or is:Gf a type
which: is the subject of widely distributed standardxprice
quotations, Mortgagee may buy at private sale. Any such
sale may be held ds part of and in conjunction with -any
forécldsure sile O6f thé Premises. The Premises,, including
‘the: Collateral, may be sold as: one lot if Mortgagee so
elects, The net proceeds realizedlupon any such disposi

£16n, after deductidn for the -expenses of retaking, holding,
preparing: for .sale, sellling or the XYike and the reasonable

attornp!rl a faeca and lecal eynenses. insurred e Mortgagee .

-8hall Lnsl Lhe Indegted: ch- 6¥dér or
manner usaedet 1S

0 N@’E@FE%EEAL& Wify, defend, pro-
tect a rmless Mort ee and its yees,. offi-
cers, at Ibe& S L e T gﬁf any. and all

liabilities, clladisalend ®bh: kqng-ddﬂch may ke incurred,
agserted(or imposed upon thégﬁgg any :of them'e a result of
or in connectien with any use, operation, leasc or -consump=:
tion of any of, the . Col'lateral or ag a xesult © Mortgagee's

Beeking, £o ontain pérformance of any of Ehe obligations dué.
with respect Co"the iCollat call, 1XCE ‘rom such liabili-
ties, aims or obligation resi’tin directl from‘gross

negligence or intentional misconduct| Of Mortgagee, ilts
-employees;, eofficers or agents

(1) The terfis andsP¥dWisions contained ia this See-

tion 14 shall, unlessisthercoicsxt otherwise requires; have:

the meanings and:be censtzued s@-provided in the ‘Code.

(: is Mortgagasdg imtended to be o 1cing state-
ment w: e purviewsor<seeeion 9-402/ 1é iCode with-
respec! Blaterdttrand the go ibed herein:
which e Premises.

7The addressés of Mortgagor and Mortgagee are he¥einifter get
forth in Section: 39. This; Mortgage is to- be filed: for

record.with the Recorder of Deeds«of ‘the: county or countiem

T e Wi .

whére the premises are locatéd. Mortdagor is the recérd
owner. of the: Premises.

(k) To: the extent perhiitted by applicable law, the
.security interest created hereby is specifically intended to
cover and: include‘all Leases between Mortgagor, as lessor,
and various tenants named ‘therein, as Iessee, together with
-all of the: right, title and interest of Mortgagor, as lessor
thereunder, 1ncluding therpresent -and continui ng right to
make claim for, collect, receive and receipt for any and all
~of the rents, income, revenues, issues, profits, moneys
payable as damageés or in 1iell Of the rent. and’ moneys payableé
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as' the jpurchase price of the Premises or of awards or claims.
for fiioney and othér Sum8 of mMmofiéy payable or receivable
thereunder howsoever payable, and to: bring actions and pro-
ceedings thereunder or for the enforcement thereof, and to
do any and all things which- Mortgagor :6r any lfessor is or
midy become éntitled td do unideér the Leases.

12. Restrictiong on Trangfer. Without Mortgagee's
prior writtén consent, Mortgagor shall not, create, effect, &on-
tract for, consent to, suffér Or permit any Prohibited: Transfer
(as defined below) . Any -conveyance, sale, assignment, ‘transfer,.
1ien, pledge, mortgage, security interest, lease: :or occupancy
agreement :or other encumbrance ot alieénation (of any agréement to
-do: any- -of the foregoing) of any of the following: properties,
rights or Interests which occurs granted, .accomplished,
‘attempted o wiLiout consent of
‘Mortgagee s} de i'efsl

o

(i h NQHEQ& EIEIA‘;L!: or int‘erest
fcesa sfm@séms‘égf;@@&ﬁwﬁ vo. Tomga sab

£01 in cofinectdion diaedeodest the | smises, pro-
vided | at prior to the sale‘ or other disposi {on thereof,
such Obsolete Coellateral has been rep! 3" by Collateral of
at least equal, valuel and) utidicy| whichmds!@gubject 'to the

@

ien hereof with: the same' priority &as with

; jpeéct to: the
Obsolete Collateraly

(b) | allller /any portion ‘of the beneficial interest or

power’ ( direction in or to the .trust under which Mortgagor
18 acting, if Mortgagor iswautrustee of a land trust;
\\‘V\\ R )ﬁ)

(c) any shares gfricapita (% stock. of a corporate Mort-
gagox, corporation Jwhichi=ls ) benefi f a trustee
Mortgac C "orporat:;i n whicHWls a ‘genet artneér in a
partne; Mo tgagor,z a, cqrperation ok 3 & general
partne Ty ‘ershipngggﬁ%&ciary e Mortgagor,
or a ¢ ch da FHa awmer of ially all fof

gection (othet than ‘the sharges of capital stock of -2 corpo-
rate trustee or a corporation whose stock 18 publiély traded.
‘on a national securities exchange or on the National Associ-
Aatidn Of Seclirities Dealer's Automated Quotation System); or

(d) all or any part of the. partnership or joint ven:
ture interest, as the case mdy be, Of any Mortgagor or- any’
direct or indirect beneficiary of a trustee MOrtgagor 1if
‘Mottgagor ot such beneficiary is a partnership or a joint
venture;.

in each case whether any such conveyance, .sale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance:
or alienation* is effected directly, indirectly, voluntarily or
{nvoluntarily, by Jperation of law or otherwise. However, the
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;forqgoif;fg provisions of this Section 12 shall not apply (i) to
Mers :Securing the Ifidebtedhess; (ii) to. the lien Of current
taxes and assessiiénts not yet delindquent; or .(ifi) Permitted
Encumbrarices; or (iv) to any tf¥ansfers of the Premises, any part
thereof, any interest théréin, any beneficial interest, -any
shares: of stock or partnership or joint véfituré interests, as the:
case: may be, by or on behalf of an: :5wWher thereof who: is deceased
or declaréd judicially incompetent, to such owner's héirs, lega-
tees, devisees, executors, administrators, e8tite or personal
representatives; or (v) to transfers of shares of stock in
Mortgagor by -George Arquilla III to members of his immediate:
‘ family for estate plannifif purposes provided hé retains direct
} ownership of at least 51% of each class 6f stock .and maintaiiis.
effective control of Mortgagor.

D ot s
220 M) The( U Ee A Ko} - -he £ollow-

1
ing shall Dbe 1t ‘hereunder, ("EVent of Defau.t
g Tﬁlils Document 1s(tlEe property of
(a) Any @fe Eha e lndebiednesso®erfiot paicd, when due,
whether by acceleration or otHerwise;

R (t Al" um “e“n'uuu Ldd' th" F i/ 38 tgag Ue.l. ny E the Other
Loan Instriinents is not fully (and timeli performed;

(¢) | Any istatement, representationyior’ warranty in: the
Loan Ifstruments, any financial stitement .or any other wrilt-
ing délivered to Mortgajee in nection with the Indebted-
ness or by any' guarantor thereof isilfalse, misleading: -or
erronecus in any materialoxesiect;

[4

{¢ e occurrentewi'of “Anwmcdefault unds: any of the
Loan Ir ments;
(€ truetion Gfpxthe@improvement 8 for more
than: £i 59 days witnowt™ the: wript 1t of Mort- |
| gagee, o 4.3 of the

Loan- Agreement;

(£) Construction of the. Improvements or any matérials
| for which afi AdVdnce has been requested' fails to comply with
the plans, any governmental requiréments, or the requiremént:

of any lesgee, if applicable; : ' :

(g) TFailure of Mortgagor to satisfy any condition
specifiedi in th& Lodn Instruments: ag precedent to.:the obli:
gaticn of Mortgagee to make an Advaince after anm Application
for Advance has been :submittéd by Mortgagor to Mortgagee;

(h) A determination by Mortgagée that construction of

the. Improvements' will not be completed: on or before thé Com-
pletion Date as specified in'‘the Loan Agreément;
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(1) Ther owner of the Premises, any general partner of

Mortgagor of any person: obligated to pay any part of the
Indebtedness:

TAV283B

(1) does not pay its debts as they become' due or
admits: in writing its inabi*lity to pay its debts: .or
'makes a general assignment for the benefit of credi-
torsi:

(2) commences any case, .proceeding or other
action 'seeking; reorganization, arrangement, -adjustment,,
liquidation, dissolution or composition of it or its
debts under any applicable liquidation, conservator-
ship, bankruptcy, moratorium, rearrangement, insol-

vency, reorganization, or similar laws affecting the.

T a8 in effect

£ - B el lief Laws");

acticn comentda ‘%’E‘H"ﬂlm t3 Tave an

o: ’lthis Dekiaficattiexéd mand ~ debtor, or

Eic ;r‘ al 5&%%%%@%%* 2‘%“ o 1o et

under anv Debtor Relief Laws, (i) faile to obtain a
dismise OfN & lage roces or dther action

u [y o -~

within 8ikey (60) 'day:s 6f its commencement, or (id)

converts: ‘thes case from one| chapter /of the Federal
Bankruptey Gode: to: ar ther chaptezyor (iii) s the
subjeect of 'an order for relicfy

(4) conceals, removes, :Or permi‘ts to be concealed

o] removed' any p tieg, 1ts: property, with intent i ofe)
hinder, delay oxr 4&x 347 any of them,
Q "eg or .suffauy its property
W) By be frauduleit ¢y, fraudu-
L yivayance any transfer
0 roperty CONer - EQENY )€ creditor at
a n other ceslildiors similz ted have not
b )Y, $3 1 td solvent, any

creditor to obtain a lien upon any of its: property
through legal proceedings which' are nét vacated! within
sixty (60) :days from the date thereof;

{5) has a trustee, receiver, custodian. or other

similar official appointed for or to takefpossession .of

all or any part of the: Property or any of ltSs other~

property or has: any -court take: jurisdiction of any Of
its .other property which continues for a period of
sikty (60) ddys: (except where: a shorter period is spec-

ified {In the 1immediately following subsection.

13:(1)+(6) );
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(6): fails: to have discharged within a period of
ten (10) days -any attachment, sequestration, or similar
writ lévied upon any property of such person; or

(7) fails to pay immediately any final money ‘
judgment against such peérson;

(j) Title to all or any part of the: Premises' (other
than Obsolete Collateral replaced by adequate ‘substitutes of
equal or g¥éater value than the: replaced items when -hew)
shall become: vésted in any party. other ‘than Mortgagor, f
whether by operation ‘6f law or otherwise. Mortgagee may, in
its sole discretion, waive this Event of Default, but it
shall have no: obl’igation to:- do so. Any waiver may be condi-
tionéc I Mortgagee

may xe J charact
credit ﬁ&éﬂﬂgjﬁﬁétﬁ$i tisf:gtg;‘)'r
€0 Mo 8 executing;,
! ,prior NﬁT mmmm ion agreg- f
| mmat cont S A o x> i |
; inté¥es payable: hakexcmmtgoﬁecgrd@phsfer ‘s, and .any '

other odification of the LOAn Instruments which ‘MArtgagee
may require;

) Mortgagor abzndong any of the Premises

Mortgagee determines that ‘thegcondition of .the
Premises has deteriorated;:

i The holder of any iien, security interest or

,,,,

‘ -agsignment on the Premises;s oF -any. -other prope: v securing;
! the payment. or performancﬁ 0L !ndebtednesm institutes: fore-

closure. oF other progs edingSt for ‘the enforcen nt of its

remed: charelinder; :
\ccurrence privany event or :ion which.

resgult - th not i olomaty lc.pse of L1 result in,

a def: s payment ‘&ftany indebté -erformance:.

of any X . Indebted-

’ ness to Mortgagee;

(6) The liquidation, termination, merger, dissolution,
death or legal :.ncapacity of Mortgagor, the maker Of the
Not:e if other than" Mortgagor, or fany dgidrantor of the
Indebtedness;

ok e ¢ e,

(p) 1If Mortgagor is a partnership or joint venture, a
default by any genera:l.l partner or joint venturer urider Mort-

HIVA* BRAS

gagor's partnership agreement or joint venture agreemént;

——rrom—r———

(q) The termination of the Construction Contract i(as
defined ip the: Loan Agreement) withoutf Mortgagee's: pridt :
written congént; .
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k)

. {r) If Mortgagor or the owner of ‘the Premises (if
other than Mortgagor) is a corporation, the 'sale, pledge of
assignment of any shares of stock without thé prior written
consent of Mortgagee, If Mortgagor of the owder &f ‘the
Premises' (if other than Mértgagor) is & partnership or joint
venture, the sale, pledge or assigriment of any of itsi part-
nérship or joint vénture interésts or the withdrawal from or
admission into it of any gefieral parther or joint vénturer
without the prior writtén consent of Mortgagee;

(s) If any letter of credit or certificate of deposit
is required toi be delivered to . ortgagee in connedtion: with
theé Loan, failure, -during the te#f of the Lodh, to- extend
the expiration -6t maturity date of any such letter of c¥edit
or certificate of deposit ad it exists £Fom: time to tife and
to déit lent I 3 *tdagee, in
its sc

TR ), e et
suchi e At UL 1t & \I 1, futrther,
5 o MO RERICGESE - i
in: anj ‘ ‘m QEI‘I’ 1:)ery ¥ ng, withoit

. :
limftation pian oREpYEiens cher eaty ‘ofcrs which: fmay
require 1 g&‘%%%g&gﬁgﬁdé Mﬁggg ?r'éﬁy guaxantQr Or any
dther 4 rty obTigaren! 'E@Hﬁﬁ%r ¥ theréunder with any writ-
ten notice priof to declaring &n: Event of DEfault, such paf-
‘tieg gHAL1 Tiot ‘be ad sgeive nor shall Moftgagee
have an ok igacion: to give any &uél notice If :Mortgagor
fails tQ pe’FOfm any of it8e obligations Ainder this Sea-
tion.13(8) and such failure. shall constdfute an EVeRt of
Défault under the Loar Inst ument s without any ndtification

by Mortgageec ‘6r the p: sage .of time; «
(t) 'The dccur¥ence ofvany default or Ever: of Default

-under ‘the. ConstructionsiBntiscuments (ag Gefined above Lf

the Grancing Clauses) i&r

(1 * any lessee. under any of the Li or if Mort-
gagot, sor therédmy shadllSfail +o 1 and fulfill
any te nant,  condiAlor or provic iid Lease on
its or W e rformed \t the times

and. in Lli€ ‘manner in sald Lease provided, if Mortgagor shall
cancel, termindt®, amend; modify or void any S8f the Leages
witngugzMS?tgagee%s prior writtEnAcqgggpt, or if Mortgagor
ghdll suffer or pexmit to occur any breach or default under
the provisions of any asgignmerit of any gegge:QEVén.as@aggi-
tional Security for the payment. of the Indebtedness and such

défaul't shall continiié for fifteen (15) days.

14. Acceleration. At any time after the occurrence of

any Event of Default, Moértgagee is ‘héTeby authorized and' empow-
éred, at its: option and without' affecting the 1ief heéreby created
or ‘the pricrity of said liéh or any ‘other right of MoYrtgagee
Héreunder, to d it S Iness
to be: immedidtely due .and payable: with gggéfést‘thereog at the
rate (tHeé “"Default Raté") oOf five percent (5%) per annum in

declare, without further notice, all Indebtednegs
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excess of the Applicabre Rate: (as defined irn the Note), whether
or fiot such Event &f Default 8hall be: therédfter remedied by
Mortgagor. Mortgageée may also immediately proceéd to foreclose
thi's Mortgage -and/or to exercise any right, power -or femedy pro-
vided by this _Mortgage, the other Loan: Instruments, any othér
document or instrument regulatiig, evidencing, securing or guar-
antying: any of thé Indébtedness. or by law or in. equity.

, 15. Foreclogure. When. the Indebtedness, or any part
thereof, ‘shall becomeadue, whéther by acceleration or otherwise,.
Mortgagee shall have the right to foreclose: the liéh Hereof in
accordance'wfth the laws: Of the State of T1linois and to exércise:
any other remedies of Mortgagée provided in' the Note, this: ‘More-

gage, or the Loan Instruments, ot which Mortgagéé may have: at

law, at equity or otherwime, Tn any ﬂ'{: to foracldse the lien
lherGOf, th( AUWCL Giiv J-Ll\--l.‘l s »mal Indeb‘t"
dnegs ini" RUHN @H >enses whi'ch
‘may be pa ] for attor-
ney s fees ﬁﬁéﬁﬁmﬂ& r and éXpert
evidence, !& r's charge (publ*icat on , -and COBtS'
(which fay .:EI! CagnEal 4:% drep eH&. “er entry Of

thé: decree) of pidauEiige EblinsycReabiticatts or tifle, title

Jsearches al examinations, title insurance. policies and simirar

data and a lurance with reanact t& ‘CEEleras Mortg ‘ee’ may deém
reasonably =ces 2y either Lo prosec te 91 i 8 It or to evidence
to bidders' t 8 es*which ay be had irsuant to/guch decree ‘the

true condi ons, of theé title to oF e val of the Premigés.

A1l expenditures and expe 3ggl of -the. nat re ment: ned in. this
Secti®n. 15, and euch other experces and £cas as ma be: incurred
in" the prbi ctic €He Premises an rent and! income therefrom

and‘the ma tenance of tHe lien of this Mortgage, 1cluding khe.
fees Of an; attorney employed B Mbrtgagee in. any Ltigation or

proceedingz “fecting this Mortgage, the -other Loan Instruments
or ‘the: Premise includingnnvnbate*add bankruptc p ~eedings~ or
in prepara| the commencement or defense £ proceedings
or. threate Suik. OF proceeuings, or othe: in dealing
specificall \.‘h, §hall ke 8o much addi Indebtedness
andxshall k ite ly due” Al payable by 1 with inter-
est. thereor ks v

Right..of Pogsession. When the Indebtednesszshari
becomesdue, whether by dcceleration or otherwise, or in any case
in whichﬂ under the provﬂ%ions of this Mortgage, Mortgagee 'has a
right to institute foreclosure proceedings, Mortgagor sharl
forthwfth upon demand of Mortgagee, surrender to Mortgagee, andf
Mortgageexshall be«entitled to take. actual possession: of,. ‘the
PremiSé8 or any part thereof, pérsonally or by its agent. or
attorneys,. and Mbrtgagee, in its discretion, ‘may- enter ‘upon and
take and»maintain possession of all or any part of the Premises,

WST s

together with all documents, books* records,

papers* and accounts -of Mbrtgagor or the then owner: of the Premise

eSIrelating thereto, and may exclude Mortgagor, such owner, and' a
ny agents. and servants thereof wholly therefrom. Mortgagee. may,

TAV283B
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-on behalf of Mortgagor or such owner, or in its own name as :Mort-
'gageé arid unide¥ the powers herein granted:

{a) hold, operate, manage and control all or any part
of ‘the Premiges' and conduct the business, if any,, thereof;,
€ither perscnally 6r By its: . agents, with f.ull power to use
such measures, legal or equitable, as: in its: discretion may
be deemed proper or necessary to enforce the .payment or
security of the rents, issues, deposits, .profits- and avails
of the Premised, inéluding without limitation actions. for
recovery of rent, actions in forcible detainer;, and: actions
in distress: for rent, all without notice to Mortgagor,

o s o e ounada i .k s 5 6 P

(b) :cancel -or terminate any Lease or sublease of all
O0r any part of the Premises for any cause or on any groundt
that w

(¢ of B lgisag lnlr}gglthggse X 3e of all or

.....

any pa G)@i{ﬁiﬁh& dbAcdud. 1's' Mortgage
withou! Y Iﬁe 's: pridr written conggnt,
T1us Documet}t is the property of

(d) lexteq ﬂfé{ ? ting Leagesi and make
new Leasés: of a ﬁ ‘or any par the Premi’ses, which -&xten-
.gions, modifications, and new Leases may provide for terms

Which expire, or'.for optioms to leSsees to'extend or renew
terms ‘which expife, béyond: thé matirity date of the Loan ahd
the igsuance of ‘@ deed or deeds to:a purchager or purchasérs

at a foreclosuxe sale, it ¥ ing, nderscood and agreed. that
:any suchileages, andlthei options: of other Buch, pFovisions tou
be contained tl ,rein‘ ahaltl indingi upon' M -tgagor;, all
persons whose interests in the Premi’ses are 8 )ject to the,
Tien hereof, and ‘the' pu CRARE ,or purchasersx at any foreclo-

sure: gal inotwithstag A% redempti’on from sale, dis-
charge: oF he Indebteg} e, fatd facti’on of = forecl’osurer
decree Iguance: GE)lany =ce eififcate: ¢ OY .de€éd. to
St 3 : ?*’ 3
any sul haser; % §
v’ vmf'\
/ it i e sy me s

(¢ =N neces’%:’rﬁ'ﬂ%r propey decoration,

renewa, y! oetterments,

and, improvements in connection with the Premises as may: seem
judicious to ‘Mortgagee;

(£) insuré and reinsure the Property and all risks
incidental to: Mortgagee' s possession, opération, and manage-
ment thereof and to receive al*l réents:, issues!, deposits,

.....

(g) apply the net income, after allowing a reasonable
fee: for thei collection théreof and for the management of the
Premises, to the: payment of Taxes;, Premiums and other
charges applicable.to the Premises, or in reduction of the
Indebtedness in such: order and manner as~ﬂbrtgagee shall
gelect.
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Nothing herein contained shall be construed as constituting Mort-

gagée a mortgagee ifr possession in the absende of the actual tak-
ing of possession of the Premises.

17. Receiver. Upon: the filing of a :complaint to: fore-
close this ‘Mortgage or dt any tiffie: théreaftéf, the: court ih which
such complaint is filed may appoint a receiver of ‘the: Premises.
Such appointment may be made .either before or after sale, without
notice, without regard £or-s6lvency or 1nsolvency .0f Mortgagor at
the: time of appliication for 'such recéiver, and without regard to
‘the: then value: of the Premises or whether the same: shall be .then
occupied as a hémestéad of fot ;- and Mortgagee: hereunder -or any.
employee or agent ‘thereof may bé appointed 48 Such rédéiver.
‘Slich receiver shall have the power to' collect the rents), issues
and’ profits Af tha Dramigesg .durina tha. nnnriann" AF s|1ch foreclo-

sure suit a asale and def ng: the: full
statutoi'y 1 ()ﬂmnieﬁt 1@ ‘ thete bé a
redenpt ‘on x ) when. Mort-
gagor,. exde N&EéMGIfA‘Eﬂ 2, would be
entftled tc cti of such rents, issues . n Yofits, 4&nd
-Such. réceiv I&ES HIIEHE He EdN@QBeﬁﬁlcﬁf )& necessary

or .are usual in suqhecﬁ’gks: @m M‘g bn,. pu \ssi‘on, con-

trol:;, management and: operation of the: Premises’dur g, thé whdle

Of said per d. ‘The conrt may; from time: to-time, ithorizei the
receiver t6 apply tle nec .uyuﬂ&* com the: Premlsas in payment im
whole or in jpart or (i) tEhe| Indebtedicss, (1) the Lndehtedness
secured by ‘decree+ foreclosing: this Mor o (diL)y any tax,

special ass sment, oriother 1ier which may be or be Jmefsuperior
to. the lien 1erfwf or of such dedree, providedl sic application
is'made prior to.th forecl'osurensale,for (iwv)i ther defic ciency in

fl‘ PP

case Of a sale andideficiency.

1. Foreclosure. Saie. The: proceeds) of any foreclosure
sale of the premiges shall Lefdistribiited: and*ap 2ed in the fol-
ipwing orde . prioritys-mEizeE) ‘O account of L ¢osts and
eipenses in 2 the foreclosure proceedin cluding all
such items st ionedirin Segtignm ; , all other
items whict tha termagrhegreof, 7 ndebtedness
additiochal i est. on such

ftems ;as herein provided ‘third, ‘to 1nterest remaining unpaid
upon the Note; fourth, to the‘princ1pal remaining unpaid upon ithe:
Note, and?lastly, any surplus ‘to Mortgagor, and its: Successors oOr
assigns, a8 their interésts may @ppear.

19. Ingurance...During. .Foreclogure. In case of an
insured lossi after” foreclosure proceedings have been instituted,
the proceeds'of any insurance policy; if not applied in rebuild-
ing: or restoring the Improvements, as aforesaid, shall be used' to
pay the amount due in accordance with any decree of’foreclosure
that may be entered in any -such proceedings, and ‘the balance, if
any, shall be paid as the court may direct. In the case -of fore-
closure of this Mortgage, the .court, in its decree, may provide
that the. 1nortgagee's cIause attached to each of the casualty
insurance poliicies may be cancelled and thdt the decree creditor
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may ‘cause a new loss clause to- be attached to each of ‘said casu-
alty insurance policies making: the loss thereunder payable ito
said decree creditors. Any such forecldsure decree may further
provide: that in case of one or more redemptions under :said
decree, pursuant to the statutes in such case ‘made andtprovid d,

then in every such-.case, each and every succdessive redémptdr may.
cause ‘the preceding loss clause attached to éach -casualty insur-
ance poricy to be: cancelled' and a new loss payable ‘clause to: be
attached thereto, makingi the loss thereunder payable to Such
redemptor. In the event of foreclosure: sdle,. Mortgagdée is hereby
dutlorized, without the Eonséint Of Mortdagor, to assign any and
all insurance policies: to- the purchaser at the sale, or to take:
‘such other steps as Mortgagee may deem advisable to causé the:
intéfest of such purchdsér to bé: proteéctéd By any of the insur-
ance policies without ‘¢redit or allowance: to ‘Mortgagor for
prepaid: pre

o opn@megm ko . Rights.
‘the: full ex >venants&and
-agrees that mﬂﬁmiﬁg‘ist St plead ‘or
ig any manne: Tﬁi’eﬁ%@ﬁm@ﬁ@{s gmsge 1\ ag; oft any
stay, -exemption e a p-called oratorium
Law"'now or .at any® ffx@ai?&r@ {{YB'F%E& (11) claim, Eaké O
insist Upon any benefit or -ddvantage: of or £rom any law now or
hereafter in fore ~ovi ) otl -aluat X af raisement -of
theAPremise ), © any part there £, X ipr 20 any « le or: sales
tHérdsf to ba made pursuar £o: . 1y provisions: here 1 contained,
‘or to; any decreej, | dgmen or orxder of anyg.eourt of ‘competent

jurisdiction; or" (iii) after suchigalc or iales, claim or exer-
cise any. ¥ hts, undez any statut 110w or Lereafte in force to

redeem. the property 80 so0ld, or any- jpart thereof, relating: to-
the: marshal .ng thereof, ‘upon foreclosure sale or c ner enforce-
Ment hereof, To the full txtenc permitted by 1:w, Mortgagor
heréby expressly waives amyy and ati rights of recdemption Eroms
sale -under der or deczee- of foreclosure of lg ‘Mortgage,
.on its own £ o behaPf. cf-all jpersonsg €141 5r having an
interest (d ¢ indirech)eiv, dEhrough or d>rtgagor' and!
‘on behalf «C nd every “pErsan acqui Ly1 .erest. in‘or
title to: th g nt a it beingnthe

intent hereof that any and all such rights of redemption of Mort-
gagor and of all other persons, are and sharl be deemed to: be:
hereby waived €6 tHé full eXtent péermitted vy applicable Taw. To
the full extent permitted*by law, Mortgagor' agrees that it will
not,. by. invoking or utilizing any applicable law or laws‘or oth-
erwisef hinder, délay OF impedé the eXercise Of any right, power.
or remedy herein or otherwise granted or delegatedfto-Mortgagee,
but will suffer and permit the exercige of every such. right,
powetr, and remedy as though no such 1dw OF 13ws hive been or wildl
have been made or enacted. To:the full extent permitted by law,
iMortgagor hereby agrees that no :action for the enforcement of the
1ien: or any provision herecf shall bé subject to, any defense
which would not be -good -and valid in an action at law. upon the
Note:
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~ 21. Rights Cumulative, Each right, power and remedy
heréin conferred upon Mortgagee is cumulative and in addition to:
eévery other right, power of remedy, express or implied, now or
hereaftéf providéd by ldw or ii €quity, afid each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time -as often and: in such order as may bé
deemed’ expedient to. Mortgagee. The exercise Of one right, power
or remedy Bhall not bé & waiVer of thé right té. -exercise at the
same' time or thereafter any other right, power -or remedy; and no
delay or omission. of Mortgagee in the exercise of dny right,
power or remedy dccruing hérélindé¥ 6F Sthérwidé arising shall
impair any such right, power or remedy, or be construed to be a
waiver of any Event of Default or acquiescence: thereifi. EXcept
a8 -otHerwise specificdlly required H&réif, nofice Of the éxercise
of any righf'. réemedv or vower aranted to Mortaacee hv thisg Mort_

gagei is not o be: given, )

Documentis_
2: »llance with Indiana. Mortg:oc logure: Law..
If any- prov: “oTehE3 MoEERBGE dalY el it v nt with any
pg&qyis‘,ijon o: Et‘gtute‘s .or .copmon law: of the St 0f Indiana

governing dloSip@icigos Wi EroPsEEgagd  (collectively.,
"Foreclosure  Laws'") ghelealehe qarevidions radéthe Forcclosure Laws
shall take precedence over the Mortgage iprovisions, it -8Hall 1ot
invalidaté or render. unenforceabler any OLher Mortgace provision.
that ccan be construed in a manner congistent with the Foreclosure:
Lawgh. ~ If any Nottgage provisicn /shalll grant /to 1 rtgagee: any
rights or reamedics upon MOrtgagor'e :default whichi are more:
limited than the wxichtsi that would othcrwigSel be vested in
Mortgagee under the rForeclosure Lawe in the abgences of such
Provision, Mortgagst ghall U8 Vesrcd with: tne rights -granted in
the Foreclosure Lawsito thenfull extent permitted by law.

At i
SONY

- Py SRV N
23.. Succe i %

(&) He e__g__skiaﬂgigmﬁTﬁfs Mortoag d each; -and

&very « nt, | agreemehtyandr OEher provid ereof shall
be bin Moxjt:géig,dmg@pgg;?its.i suce and' -assilgns:
(incluc ut 1imiEstion each  and 2cord oWmet
from ti 3 rson having,

¢ 2
an interest therein), and shall inure to- the: benefit of
Mortgagee .and its successors and assigns. References in
this“Mortgage to Mortgagee: shall be déémeéd to: include the
holder from ‘time to time 'of the: Note, whether so expressed
or not; and -each such holder from time to time of the Note
shall have: and' enjoy all of the rights, privileges, powers,
options: and benefits: afforded hereby and' hereunder, -and may
énforce: each: and eVery term and provisiod hereof, asd fully
and: to: the same extent and with ‘the same -effect .as if such

holder of the Note: from time to time wag herein by name
specifically granted sSucéh rights, priviléges, powers,
optiong: and benefits and wasi herein by name designated
Mortgagee..
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‘the: covenants of thi’s Mortgage shall run with the Land .and

be binding on any :SuccésSor owners of the Land. In the

event that the oOwnership of the Premises of any portion: "

tHereof becomes vested in a person or .persons' other .than
Mortgagor, Mortgagee may, withcut fotice to Mortgagor, deal
with such ‘Succegsor or Bsuccessors' in: interest of Mortgagor
with reference t6 this Mortgage and' the Indebtedness in the
same manner as with Mortgagor withoiut if any way releasing,
or discharging: Mortgagor frém its obligations hereunder.
Mortgagor will give immediate written notice to ‘Mottgagee' of
any conveyance, transfer or change :0f ownership 'of the
Premises, ‘but nothing in this Séction 23 shall vary or
negate ‘the: provisioiis of Sg_c_t__gu_

. ( jh Moré:ga}glciair
ees : |
agrtga Rﬁ%@an ?nsthl\ tdoen bc))' Mgrt-
g?:’%ﬁgu £ ;.s' h gﬂ PAJ‘H " S?i'j.ffc_iat}éli*ogg'
;ha%q. , Thigmbot:lbi{ %ftlggehgg ragﬂrtyo ‘ﬁn?:?é thf,
MoYtgag: " E ag%!ﬁ o gx élg% % Eument othing in

this Section ae rmitting any transfer
-of the >remises whi h. would constitute an Eve . of Default

under -other provigi thi rtgac

24 EBifoct.of Ex eng) _a._e I Amendments. If the pay-
ment .of the Indébtcdness, or ai pa: thereof, be exténded or
varied, or if any. pa: of . le se g:i.'t* or Juaranties therefor be:
released) all persor now or at eny time hereafter iable there-
for, or intErestéd.in the Premises, shall be: held to dssent to,
Such. éxtension, wvariation or,\,\,&i "ea,se, and their 1 bildty,: and
the lien; an all provisiongiiéra "'@x{shall continue in full force

and eff,ect,. R ri'ght' of rEL; urse against al*l such Sysons: béing
expressly r ved by Mortgague, noﬁwi thetandis isuch exten-
sion, varia >r reledse ) LADT: ychGn, firm or aration tak-
ing a Junik gagay or: at},er ].‘ien upor: {1 18€8 or any
part thereo *terestfm_J & __in, Shall e said lden:

isubject’ to NOE Mort e e . extend' or
release the Note, this Mortgage or any otner document or instrus
mént -evidencing, securing or guarantying the; Indebtedness; in
each and ‘every case Without obtaining the consent of the holder

of such juinidr lien .and without. the lien of this Mortgage 1dsing
its priority over the rights of any such junior lien.

25. Liocan Agreement. Mortgagor ‘has executed & Lioan.
Agreement relating to the construction» Of certain improvements

upon the Premi’ses and the disbursement of all or part of the

Indebtedness for the purpose of financing a. portion: of ‘the costs:

thereof. The Loan Agreement i§ hereby incorporated herein by

this reference 48 fully and: with the:'same effect as: if get forth.
herein at length.. This: Mortgage ‘secures all furids advanced pur-
suant to the Loan Agreement (which advances :8hall constitute part
of the Ihndébtédness, whether more or less than the ‘principal
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amount stated in:the Note) and the due: and' punctual performance,
obsérvance and' payment by Mortgagor of all of the terms, condi-
tions, provisions and agreemeiits provided in the Loan- Agreéiient
‘to be performed, observed or paid by Moftgagor. Mortgagor hereby
agrees duly and punctually to perform, obsérveé and pay all of the
‘texms, conditions, provisidris and payments provided for in: the
Loan Agreement to be performed, observed or paid by  Mortgagor.
In the event of express and direct cotitradiction between. any of
the terms and’ provisicns: contained in the: LGan. Agteement and' any
of the térms and provisions contained herein, then the teé#g and
provisions contdined in the Loan Agfeement shall control, Afy
waftanties, represertiticns and agreeménts made in the Loan
Agreement by Mortgagor shall survive ‘the executidh afid fécording
Of this Mortgagé and shall not meérge herein.

2 ) Xpens 3. At allr
times) reég: © iether M BRI SE e Neen dis-
‘bursed, th: vage secures as_part of tic tedness: the
payment .of i }R el | cor ong, service
charges, 1 idag amagés, " attorney's fec:, xpenses and

advancesi due t Janis fHocmete iyl Mdre gageee ity edunection with the
Iidébtednessy, all #ﬁ@éﬁﬁﬁ@é&ﬁﬁgﬂ&&aﬂé@ﬁ Ingtruments. The
parties inteéad to ‘secure (on a riority basis from the. date -of
recording 'of this Mortgage) payment ©of the, Obligatidns: (as
définéd. in the Loan Agree =nt) Including: thc. Loan, whether thé:
entiré amount shallihave beén atvanced |to: MOrtssgor this: date or
at a later datey, or“having deen advanced, shaTl have! Béen reépaid:
in part or im fuli aud further advances faded@t a | later -date.
‘The' ‘Note;, [lié Toan' Agreemcnt and this Mortgage, icluding the
termg of repayment, may from time t0 time be ‘modified. -or adménded
By Mortgager and Morfgagée to includé additicnal fucure advandes

'y

for any purpoge made by Mortgagesy, at its opticn, to or for the
begefit of Vortgagor. Mortsagbkicb¢enants and' porees EHAt this
Mortgage secuxes (on.a prigrity bagis from the date of recording;

of 'this Mortoagell amy aad dil= OSiigations, i7cluding: future
LT \ Rt TR | ) it o . LR LW g
advances, m cations, exteusions atid renev: .« her ‘the same
are- of the: X, different kend' or qualf :he original
advances or related £&/EhESOrigins ) and secures
thé interes a interest now -

evidenceéd by ‘Chie Loan. However, notwithstanding anything in this
Mortgage: to' the contrary, the: totdl Indebtedness secured by this

358,

‘Mottgage 'shall not é€Xcéed '§50,:000,000' ini the aggregate.

27‘.

g ' Mortgagor' will ‘do;, exe-
clite, acknowledge and deliver, or' :cause: to 'be dong, executed,
acknowledged, and delivered, all such further acts, conveyances;
notes, mortgages, Securify agreements, financing statements and.
assurances as ‘Mortgagee shall require. for the better assuring,
conveying, mortgaging), assigning ‘and confirming; unto' Mortgagee:
all pfoperty mortgagéd hergby or property intended: so to be,
whether now owned by Mortgagor or hereafter acquiréd. Without
limitation' of the foregoing, Mortgagor will asgign to Mortgigee,
upon. réqueést, as further .security for the Ifndebtedness, all of
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o its~§ntéféét in‘alr.agreementsh}contracts; licenses and permits

affecting: the Preifiises, such assignments to be made by instru-
‘ments: satigfactory to Mortgagee, but no such assignment shidll be
construed as a consent By Mortgagee to any agreement, céntract,
license: or permit or to impose upon Mortgagee any obligations
with respect therété. From time to time, Mortgagor shall furnish
- within five (5) days- after Moftgagee's request a written -afd duly

acknowledged' statement of thé amount due Ulder ithe Note and this:
Mortgage: and whethef any alleged Offsets or defefises exist
against the Indebtedness.

28. xogation. If any part of the Indebtedness: isi
used':directly or indirectly to pdy off, discharge &% satisfy, ifu
whole or ifi part, any prior lfieh or encumbrandé upon the Premigeés:
or afy part thereof, thén Mortgagee shall be subrooat@d to ‘the.
fights of t! 1 ; n or encum-

‘brance and - én SRS é’l?@%ﬂ Su , -and -ghall
have thé ‘be ;h%)grgolrl m of the fg !;\ sfp'e_é't:'i‘i/e -of
whéther suc 3 ! % ¥ ‘eleased -of
record. T .‘aﬂﬁgﬁﬁéro 8 Moxtde shall;, how-

ever, :govein ChFhisi§hseuaiahtdenigeopt Moot : .and shall
supersede the cerm iﬁ@ﬂf tors ’ntﬁﬁ L8 -andt remedicgl under: the
'ltien*i or liens to wﬁ% -‘Mortgagee 1s geéfoagéatedi pUreuant to: this
Section.28.

ITICLE III

'‘GENE RAL
29.  Option to Suhordinate. /At the optichi of Mort-
'gagee, thiS Morcgace jshall béecome Subject and jsuk rdinate, ifi
Wholé: or in part {(butlnot with respect to priority of chtitlement
‘to insurance proceeds or any awixd, in. condemnation) to: any .and
all Leas€s; Upon the execution Dy ilis¢igagee: and recorcing thereot,
dt any time: harcafter, in the Office 6t ‘the: Reco: of' Deeds in

and: for the coufity or counties wherein-the Premises aré situated,
of :a unilate lzclaration’torthat effect.
3¢ Earmlegs. “ilowcgagor, wil at its own

cost -and &¥] \ i es. harmléss
from, .any broceeding or claim in any way relating to t;h:e' Premises
or ‘the: Loan ‘Instruments. All &osts and expenses incurred by
éMo;'t‘:‘ga;gje“é‘ in protecting, itsi interests ‘hereunder, including 4ll
court ‘¢osts: -and reagonable attorneys' fées, shall be borne: by
Mortgagor:, THe provisions of this Section 3¢ ghall survive the
payment in full of the Irndébtedness and the release of this Mort-
gage as to events éccurring and' cauSes of action: arising before
'such payment and release.

N 31. Goverfing Law. TBQ; :place. of negotiaticn, execu-
tion;, and delivery of this: Mo¥tgage being the State of Illinois,

thi® MOrtgage shall be construed and enforced according €6 the

laws: of that Stdteé, without reference to the conflidts of law

principles of I‘llfinq:ﬂ"s; except that the laws' Of the State of
Indiana shall -apply t6 all matters affecting or relating to the
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creation, perfection and priority of the liens: and security
intérests undér thils Mortgage and to the foreéldsSure and other
provisions of this Mortgage relating to' the enforcement of ‘the
rights and remedies of Mortgagee.

32, Bupiness: Loan.. Mortgagor certifies and agrees
that the proceeds:'of the Note wilil be: used for -the: purposes spec-

ified in Ilrinof uRevised‘Statutes, Chapter mqq Section 6404, anadi
that the principal Obligaticii securedi héreby constitutes a
"business loan" coming: within. the définition and: purview of said
section.

33. ' Mortgagee and
its representatives: and agentsrshall have’ the: right to»inspect
the Prémisés: and arl Books, records: andl documentsi relatiig

thereto at iall be: per:

mitted for D@Qum aintain: .com-
pléte and c ofe ,xs\and*recor l ‘ther incofiie
and ‘éxpense € NQF}EQ ?@ "i;l agee or its
agents to: i : suc o0ks ‘an recor supporting
‘vouchers an Bocwdrenandt > on request at

its office 2
tion. as may

3
Mortgagor :
addressed t
accountants

~ments furni

statement t
the other
firm of acc
financial S‘»
such: .accoun
thereto wil
by Illirois

e ﬁ:ietu%l}%rﬁ agz?@%gﬁ‘mydep at E

Accountant: § _,,;g’_, AE Mortgagee's
all deﬁiver 0, Mortgagee: one r
Moxtgagee and signed by each accouata
ho ;prepared or certified 4y ofpthé £ir
1ed, or who willl prepare or ertify
be fur shed o ‘Mort 2 hercunder ‘o
an Instruments, affirming that. .8uch
ntants: .understandg! thut'MOrtgagee witl]

ements: and' that the Jiability and re
Nt Or Eirm of JRTUEOUNFAYES to MOrtgnde

¢ be eliminaged-cimindshed or it
Act 84 1253 (Laws 1986) Y

h. other Yoca-

request, the
ore letters
. or firm'of
néial stite-
iy financial
under any. of
icountant o
rely on such
bonsibiility. of
¥ith respect
i in. any' way
ther statu-

tory, regul adm! ‘migtrative . of other 1. ¢ion, énact-
ment, or or
35. g;ggg;ggggg. At thé: request of Mortgagee, Mott-

gagor shall execute a certificate in form satisfactory to: Mort-
gagee listing the trade names under which Mortgagor intends: to
operate the ‘Premises, and representing and warranting that. ‘Mort-
gagor does business: under no other trade names: with respect. to
the Premiges.. Mortgagor shall immediately notify Mortgagee in

writing of any change in -said trade: names and will, upon request,
of Mortgagee, execute any' additfonaI financing, statements' .and
other certificates required‘to'reflect the change in trade names
and will«execute and. file any assumed name; certificate required
by applicable law@

36+ Further Agsurances. Mortgagor, upon ‘the request Of

Mortgages, will éxecute, acknowledge, deliver' and. record. ‘such
further instruments and do. such further acts .as may be necessary
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desi¥able or proper to carry out the purposes of the: Loan Instru-
ménte! and to subject to the 1iehns and gsecurity interésts created
‘thggby -any property intended by the terms thereof to be covered
‘thereby, including specifically but without limitation any
renewals, additions, substitutions, replacéments, improvements,
‘or appurtenances to theé Prémisés.

37. Time of the Epgence. Time is: of the essence of
‘the: Note, this Mortgage, and the other Loan: Instruments.

38, + The captions and headings
of the various sections! of this Mortgage are for conveniefice

only, .and ate not tor be .construed as Ebnfining or limitifig if any
way the i8¢ope or inteént. of the proviBions hereof. Whenever ithe
'context requires: or permits; the .singular shalr include' the plu-

¥al,. the pl Magculine,,

feminiie anc Ys B%ﬁiﬂéﬂfﬁ@'
-or’ other ig: HQ:&QE Emm EIZ;'I‘ giﬁ‘%ﬁg?

ni’ihid undg % Tm?mmumt ﬂuyrof =e ghall be in
writing, an recte e as Cha cdse may be:
at the f£o11¢ ing adi?éggggagiigﬁﬁfyr Qﬁﬁﬁiﬁ?

If to Mortga: : sntal Bank N

231 [South [Lasalle: siree

Chicago, IMinois 60697 o

Attention: R( 1 E .au&‘Dep (231/15)
Joseph . ROSS

with a copy to: Lawrence C. Eppley.
Berl, Boyd & L1oyd
Thren'Ezrsf National Plazz
70 West Madison ‘Street
suite 3200
Chieage, —tl18¥nois 60602

If tos ) s Burnside\\Construct i

ﬂ‘ﬂf\ [ X R et -

Downers- Grove, Iiiinois 60515

with a copy to: Joseph Perozzi
McGrance, Per0221
165 W, Terith Streét
P.0. Box 630
‘Chicago Helghts, Illinois 60411

Any such notices; requests, reports, .demands or other instrumentsf
Sharl be‘(i) personally delivered to the offlces get £OYth above)

,,,,,

'in, which case they shall be deemed delivered on' the date of
.delivery to said'offices, (i) sent by certified .or .registered:
mail, return receipt requested, in: which. case they 8hHall be

deemed' delivered three (3) business days: -after deposit in..the:
U. S mail, postage prepaid or «(#ii) sent. by air courier (Federal




-Expressr or like service), in which case they shall be deemed
delivered: ofi. the date of actual delivery, Either party may
change the' address to' which -any such notice, report, demand or
other instrument is to be delivered By furnishing written notice.

of such change €0 the other party in compliance with the fore-
going provisions.

40+ Excegg Loan :Charges. If the loan' secured by this
Mortgage: is subject to-a law whi'ch sets*maximumvloan«charges, and
that law is finally interpreted*so that the interest or other
loan«chargestcolreCted or to be collected in connection with the
loan, exceed thé pérmitted: limits,, ‘thén: (a) any such loan charge
:shall bé: reduced by the: amount necessary to Feduce the charge to:
‘the permitted limit afid (b) any sums already collected f¥om the
obligor which exceeded permitted limits ("Excess Loan Charges".)

illi 3t ‘MO 2 ofligor«or
applied: as: l?p ﬁﬁ]% .ncipal :bdl-
anie or acc i i1hteres eraon. . fund! reduces
principal, igz * P . prepayment
without -any x m %ﬁ . \ 3y Mortgagor
notiany otil , aﬁﬁotmnenblighe 11 hdve any
action againt Mortgggéagl&p&@ gmeﬂ.d@ptsoem driging from
the payment of Exc ges’,

4 Arttos “eyL__ yeg J ortgagor wil pa Mortgagee'
-attorneys" fees ind: icosts in conneetion with the preparation,

Administration and en*forcex nt of this MortJage Without IHmic-
ing the ge; rality £ the fore :ing, if ac .any t ne or times:
hereafter ‘™M tgaaee ‘employs such ounsel fi advi'ce r ‘other Tep-
Yésentdtion with res act ki any matte cont ¥hihg Mc tgagorx,. thi’ )
Mortgage, tha Premlses, or the: Loan Instruments o to protect,

collect, 1é25e, gell, take possession of, or liquide 21 any of the!

PYémises, or to attevmpt £0 ercercsse protect any .'Jrity inter-
est or lien © Other right A3 rany of ¢he Premises o mder any of’
the Loan I ruments or' to e-nforc'e any right fortgagee or
ébrigations D tIagor: OF Ehy.ocher person, fi corporation‘
which, /may X jatrad. to Hoxtagasee by virtue Lg Mortgage,
any’ off the cuments o anv other agy 1strument or
document, h o} =t 1gee in' fur-

therance *hereox:, then im any such event all of the attorneys'

fees: arising from such serv1ces, and any expensee, costs ‘and.

charges relating theréto, shall congtitute an addi'tional indebt-
-edness: owing by Mortgagor. to! Mortgageel payable on demand and -evi-:
-denced: afid secured: by the Loan: Instruments.

42. BSeéverability. In cage :any of the provisions of
this Mortgage .shalil for any Yeason be held. to be invaliaq, illegal
or unenforceable, sugh invalidity,, illegality or unenforceability
shall not dffect any -other provision hereof and this ‘Mortgage
shall bezconstrued ag if such;invalid illegal or unenforceable
provision. had never been contained herein‘

43, Binding Effect. Whenever Mortgagor or Mortgagee’
is: named or referreéd to hereéin, the heirs, legal representativVes,
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Successors’ and -assigns of such person or entity shall be included
and: all' covenants- and: agreemeiits: ¢ontained in this Mortgade shall
bind the heirs, legal representatives, successors and. assigns: of
Mortgadgor, including' any subsequent owner of all or any part of
thé: Premises, and ihufe to the benefit of thé successors and
assigns of Mortgagee. This Paragraph 43 shall not 'bé .construed:
to permit an assignment, transfer, conveyance, encumbrance or
Other disposition: othetwise prohibited by this: Mortgage.

IN WITNESS' WHEREOP, Mortgagor ‘has' causéd this Mortgage

to 'bé duly signed, sealed' and delivered: the day and year first
above: written. ' '

MORTGAGOR:!
Document is
@ons ON COMPANY-
NOT OFFRGERLD 70708 (o

74

the Lake CountyBB L

V7N A z
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STATE OF ILLINOIS )

/) ) SS:
. ‘COUNTY OF _éf_‘*ﬁ(.i):

‘Oh. this (2% day of \._ ALuwiel~. , 1992, before' me, the
unidersigned officer,, personall’y.*ap;eared él.»bfic éfﬂ‘gj/«/ s Who
:acknowledged: himself to be the President of Burnsidé -Constructi'dn
‘Company, a&(n) Illinois corporatichi ahd that as such President,
béing authorized 8o to do, ‘exeduted the foregoing: instrument :for

the purposes therein contained, by signing the name of the

corporation in: its: capacity by himself as P¥ésidéfit.

4 S C LY T nd official

NOT OFFICIZL! /
This Document is the pr Gf

the Lake County Recordefotary

seal.

-

DTSR

Riceullivan .
& Notary Publlc} Sixlg of
o My CommISion xplres's

S

i a8 o ol habs i e e soehoas b o o
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EXHIBIT A
PHASE' I
LEGAL -DESCRIPTION'

‘1part 6f the South Half of the Southwest Quarter .of the
:Séuthwest: Quarter Of ‘Séction 20 and' a part of the North Half of
‘the' Northwest Quarter of Section 29, both in Township 35 North,
9Range 8' West of the Second: Principal Merfdian more: particularly
described as follows~ Commencing: at the=Southwest .corner Of said
Sectionzzo, thence'North 00° 19i* 12" West along the west line

thereof a distance of 277.71 féet, thencekNorth '‘89° 237 550 East
a distanCe nF A87 BA, Fasr thanre Qna)th nNoe gy 05" Eagt a:

distance of v thence North 895 23 d distance
of 25092 f X Bomnt East 722,56 feet
meéasured) uth. Half of :the: Southwog ter of the:
Southwest (s? 0] hidhde = 00 23! 21M
East. along& x' est Tine a distance of 247.03: fac o' the- South

lines of said cecbbend2 ocamlmt mthcopmmneydzf ld':Section: 29,
thence: Soutr 40° le d%?ﬂﬁbdﬂng Mest line of tHé East
2049 70 £E8€ (2054»1 eet measur d) of the North 320:.00 feet of
the Northr Half of thesNorthwest Ouarter .of sa:i.d"c stion' 29, a
'dﬁstance of' 33000 feet to _the!’'South Iine of the orth 330.00
feét Of tha Northl Half of +th& Northwest 1ax ir 6f said.
iSection: 29, 'hen North 8°° 44' 10" | 8t along gad South line,.

a distance € 2049.70 feet (2054.13 r&ét measufed) to the East
1ifie Of the Northwer Quaiter ¢f said /Section. 29, theénce- South

00° 36" 05" East aloig, saidi East 1in a.d ‘tance  of 35,00 feet,
thence Solth 89° .44’ 10™ West a discance of; 368. 80; eet, theénce
Séﬁth.00°‘: ro24" East, a distdnce(of 3ﬂ4w60 feet, hencetSouth
B9 441 10" ast a distanceeﬁﬁ SE0IG0: feet, thence North: 00° 30"
24" West a digtance of 187.30 feeti :bence South 897 44" 10" West
a -digtatice 842,51 feet, ‘EhenceSouth. 80° 4 58" West ‘a
distance: of 951 feet, thence Scuth 71°’54' D" . a distance
of 435‘89 1 1€ *e*South‘G7° 45! 0" West .z 1ce of*30 00
feet, £hen S0 151 5»"‘W°st a: 'digt 1.38 feet,
thence: Sout 10" West a distanc G ‘eet, thence

South 35° 46' 21" EBast a gistance oL 143,07 Leet; thénce:
‘Southwesterly anng a curve that {'s concave: to the Southeast ‘with
a «chord that bears ‘South 62° 39 21m West, 149,.62 feet with a.
radius of 2825.69 feet, .an arc distancé Of 149.64 feet tora poimt
Of tangency, thence South 61° oeu 9" West a distance of 53?09
feet to a point of durve, -thence Southwesterly along a curve that
is concave to the: _Southeast, with a chord that bears ‘SGuth: 47°
00' 11" West 1I7 ;58 feet with a. radiusi of 240‘74 ‘féet, -an arg
distance of 118“78 feet to the. West line Of said Section 29,
thénce N6rfth 00° 38" 12m West along Baid West: 1ine;a -digrance of
1189.54 feet. to the Northwest -corner of said Section 29 and to
the point. of beginning‘containing 27 244 acres, more ‘or less, in
the Town of Merrillviille, Lake 'County, Indiana.
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- Phase I i'si 4lso Yegally describe | -

. otk - gally described as lots 33..to 53, lotg 67 it
33%35%%233 30’ .gf;gngo&, inf F:;lh?g'?i'f‘i'é“é Chapel Hill :ﬁ’ams-,s gga::' g?
-, mes -,o i A K I\ . o A ~q -
shown in plat book 72, page: ;;‘fillville, Lake Count{y_., Indiana, as
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EXHIBIT B
PERMITTED ENCUMBRANCES

TAXES FOR' 1991 PAYABLE: IN' 1992, NOVEMBER INSTALLMENT
TAXES FOR' 1992 PAYABLE IN' 1993, NOT. YET DUE AND:PAYABLE,

INDEPENHUHAB rry ﬁf\unnnnnnnu P Amee mma OO D TS FOR 1,991

PAYABLI SRR R
INDEPE! f NEY PMASS ITS: ‘FOR* 1992
pagngty o 1o NI YR FITTAE .

This Document is the property of
EASEMENT £0R xkﬁaﬁabf'@ﬁ“‘k%ﬁﬁi"ﬁﬂﬂn, TOGETHER WITH THE

STATUTC { EASEMENT':FOR CLEAN OUT PURPOSES OVER 'S‘FOO qSTRPPS ‘ON:
BOTHtSi 38 OF THE L RAIN “ASURED M T TOP'OF THE DRAIN
AS SHOh AN INDICATEI ON‘SV.VEY ATE DEC {BE 2l 1991 BY GARY
P'+ TORRENGA, RFGISTER} » LAN: SUR\ YOR

RIGHT OF WAY GRANT! DATED JUNE'1), 1957 AND RECORDED JUNE} 20, 1957
INi MISCELBANEOUS RECORD 695, PAGE/214l, AS DOCUMENT NO. 35347,
MABE BY .OUISsC HOLLAND A D, WANDA HOLLAND, HI. WIFE, \GRANTING,
BARGAINING; ‘SELLING, ‘CONY A ) COMMONWEALTH:
EDI'SON iCC ‘ANY OF INDI°~’, R ORATION, ITS

succzss S ERS ENT.,. PERMISSIONI
AND AUT MAINTAIN,
RELOGAT ; ION: TOWER! LINE,
INCLUDT WIRES My ROUND:

iCOUNTER N ENRQOARVIREYTIREG £ 1 ANCESt‘ATTACHED
THERETO —eNg e ;\4 A AN Bl AN LAIA\V_VV‘::. sdavw. DIwiNVO L. ‘THE LAND OF THE
GRANTOR,‘DESCRIBED AS FOLLOWS'

THE SOUTH 140 FEET OF THE NORTH HALF OF THE NORTHWEST QUARTER OF
‘SECTION 29 TOWNSHIP 35 NORTH, RANGE 8 WEST OF THE SECOND
PRINCIPAL MERIDIAN, IN| THE! COUNTY OF LAKE, STATE OF INDIANA,

RESERVATION IN: TRUSTEE'S DEED: DATED MARCH 12, 1992 AND ‘RECORDE
MARCH' 16, 1992, AS DOCUMENT NO.. 920!5449, MADE BY LAKE .COUNTY. °
TRUST COMPANY, AS TRUSTEE, UNDER TRUST AGREEMENT DATED MARCHll'
19730 AND :KNOWN AS!TRUST NUMBER 1954, TQ BURNSIDE ‘CONSTRUCTION?
‘COMPANY-, INC.,,. BN ILLINOIS CORPORATION, AS FOLLOWS:

B v s
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GRANTOR .RESERVES UNTO* ITSELF, ITS SUCCESSORS ‘AND ASSIGNS FOR
THEIR USE AND BENEFIT AND THE USE AND BENEFIT OF OTHER REAL
ESTATE ALL UTILITY AND DRAINAGE EASEMENTS, ROADWAYS, DEDICGATIONS
AND STORM AND LEGAL DRAIN: EASEMENTS SHOWN ON; THE FINAL PLAT OF
SUBDIVISION :FOR :CROWNVILLE ESTATES:, NOW KNOWN AS BURNSIDE'S:
‘CHAPEL HILL FARMS PHASE I., AN ADDITION. TO THE TOWN OF
MERRILLVILLE, ‘LAKE COUNTY, INDIANA, AS APPROVED BY THE PLAN
COMMISSION FOR THE. TOWN: OF MERRILVILLE ON SEPTEMBER: 16, 1991,
SAID RESERVATIONS SHALL RUN. WITH THE LAND.

BUILDING LINES AS SHOWN AND ‘GRANTED -ON! THE PLAT OF SUBDIVISION,

EASEMENTS FOR PUBLIC UTILITIES: AND' FOR DRAINAGE AS‘ 'SHGWN ANDs
GRANTED ON* THE! PLAT OF SUBDIVISION..

DECLAR “oJeheNTEIEe A ToTSo, - | MENTS FOR SINGLE

S NIRRT, i s
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the Lake County Recorder

TERMS AND PROYISIONS /O ANTACREEMENT FOR.ASTORM: WATER DETENTION
AREA, MAINTENANCE: AGREEMENT DATED- APRI .24, 1992 .AND ‘RECORDED
AFRIL 303 19920 ASIDOCUMENT NO. 92027255, MADI BY' -AND: ‘BETWEEN,

LAKE COUNTY WRUST COMPANY &S| TRUSTEE: UNDER TRUST N©. 1954 AND:
BURNSTDE CONSTRUGTION CGOMBAN Y,




