N .

[ [}
;' - g e . .

Return to: Calumet National Bank, 5231 Hohman Ave, Hammond, IN 46320

Real Estate Mortgage
v, 82032701 :
THIS MORTGAGE made this JRD day of MAY . 19 92 , between
o GARY M. JUSTAK AND KAREN A. JUSTAK - hugband and-wife -
of _.Lake . County, State of Indiana (hereinafter referred to as '"Mortgagor'), and

‘CALUMET NATIONAL BANK, a national banking institution, having its principal office at 5231
Hohman Avenue, Hammond, Indiana (hereinafter referred to as "Mortgagee"),

WITNESSETH:
FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, Mortgagor

:does hereby mortgage and warrant to Mortgagee the following described real estate situated'in
Lake  County, State of _Indiana , to-wit:
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SEE EXHIBIT "A" ATTACHED HERETO AND BY REFERENCE MADE A PABﬂGhEREOF‘
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.. together with al its, privileges, 1nterest mlnerdl s u water rights,
air rights, timber THightElocurdiont gasheip , improvements,
appurtenances, fixtures a % %}( er P or therxeto belonging,
and the rents and profits an iﬁ gg?QEEQE fté §E§ estate. and premises,
which said "rents and profits are now and hereby assigned to Mortgagee as -of the
date of any default in ! arfi f an ligati the Mortgagor as
stated herein or in any other agreement exccuted by and between the Mortgagor and l
Mortgagee. ‘
THIS MORTGAGE IS CIVEN TO SECURE THE FOLLOWIN
A. T payment! of a4  Promissory Note or Notes | executed by
GARY M, JUSTAK AND KAREN A. JUSFAK
to Mortgagee, and dated MAY S5\\1590 ,
in the xiginal pringipal anount or ounts of
: $ 69 A , with t inal maturity
i date or dates o __MAY 3, 1993 , and with st thereon as
' provided in said tes; and
B. A rxtension or“¥enlacement of ness referred
to in paragraph
C. Any and all future advancements made by Mortgagee to
GARY M. JUSTAK AND KAREN A. JUSTAK and;
D. Any other indebtedness which

GARY M. JUSTAK AND KAREN A. JUSTAK
might from time to time, while this Mortgage is in effect, owe Mortgagee; and

E.‘ by Mortgagor of all Mortgagor s covenants, L
and jconditions contained’ in this Mortgage ':QAJL‘5;gv
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The performance

The Mortgagor shall have and hold the mortgaged premises unto the
Mortgagee, for the purposes and uses set forth herein under the following terms
and conditions:

ARTICLE 1.  COVENANTS
Mortgagor hereby covenants and agrees with Mortgagee as follows:

Section 1.01. Security Agreement. If any of the property described
above does not form a part and parcel of the premises or does not constitute a
fixture, as that term is defined in the Uniform Commercial Code, this Mortgage is O
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; ‘Reali Estate Mortgage: ' "

hereby deemed a Security Agreement under the Uniform Commercial Code for the pur-
pose of hereby creating a security interest in the premises. The Mortgagor
hereby grants said security interest to the Mortgagee, as Secured  Party, as that
term is defined in the Uniform Commercial’ Code,

Section 1.02. Waste and Maintenance of Premises. The Mortgagor shall
abstain from and not permit the commission of waste in or about the premises;
shall not move or demolish, or alter the structural character of, any building at
any time erected on the premises without the prior written consent of the:
Mortgagee; shall maintain the premises in good condition and repair, reasonable
wear and tear excepted. The Mortgagee shall have the right, but not the duty, to
enter upon the premises at any reasonable hour to inspect the interiors of any
buildings and improvements located thereon.

Section 1.03. Insurance Obligation. The Mortgagor will procure,.
deliver to, -and‘maintain for the benefit of the Mortgagee during the continuance =
of this Moftgage and until the same is fully satisfied and released, a policyror o
policies of insurance insuring the buildings and improvements now existing or
hereafter erected on the said land against loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and
such other hazards, casualties, and contingencies as the Mortgagee may designate.
All policies of insurance required hereunder shall be in such form and amounts
and by such companies, as the Mortgagee may accept, and shall contain a mortgagee
clause acceptable to the Mortgagee, with loss payable to the Mortgagor and the
Mortgagee as their interests may appear. The Mortgagor will promptly pay when
due any premiums on any policy or policies of 1nsurance required hereunder, and

will deliver t g G ; at least ten
(10) days ‘prmp x Mn}em is 5 ; and renewals
to be marked "p¢ e issuing company or agent.

- A'In» the Jxr(?oss or amage, (E;a A gagc give prompt
notice thereof to tt ’Fh‘is;?l?@cuniéhpugctkb f' surapcefin the event of such

loss or damage sh be PRy b¥Eﬂ%%}¥ ?5 lx; fi AROF » its successors and
assigns, and tk Aortgagee. vaX: zed by the liortgagor to the

extent necessary to restore the premisesAto substantially the same condition as

the premises existed or Ss ¢ age,. the Mortgagor shall
elect not to:do so. i thel latter dvent, thehortgaged shall then apply the
proceeds to. the then existing indebtedness and the balanece shall be paid to the
Mortgagor.

Section 1.0 Payment of Taxes and Other Charges. The Mortgagor shall
pay all real estate taxes, water and sewer rents, other similar cldims and liens
assessed or which may be assessed against;,the premises or any part thereof,
without any deduction or abatemenbd\ Zm)7a, manner acceptable to such taxing

authorities and shall produce to theWiortgageé teceipts for the payment thereof
in full and shal ay every other tax, passessient, claim, 2 )yr encumbrance
which may at any or become=a lien upon/the premises pr y the lien of
this Mortgage; i, however, “hat 7 thasMortgagor sha od faith, and
by proper legal atest any suelistaresy claims lcumbrances or
other charges o1 by thereof, "@@dshall have ec 1 its books or
by deposit of c¢ gag 3y »serve for the

payment thereof in such amount as the Mortgagee may require, then the Mortgagor
shall not be required to pay the same, or to produce such receipts, during the
maintenance of said reserve and as long as such contest operates to prevent
collection, and is maintained and prosecuted with diligence, and shall not have
been terminated or discontinued adversely to the Mortgagor.

Section 1.05. Payment of Future Taxes. If at any time the United
States Government or any other federal state, or mun1C1pal government or sub-.
5f odivision? ‘thereof sshall requir" nal"oyenue or other documentary stamps, 0L
‘tax  onsthisi Mortgage ‘or the note ecureduh,'eby, upon demand ‘the - Mortgagor shall“'
"pay for. same;” - and -on~ failure tOtmake,SQch payment within fifteenx(lS) days after' :
demand for same, the Mortgagee may pay for such stamps and add the amount so paid'
to the principal indebtedness evidenced by the note and secured by this Mortgage,
and said additional principal shall bear interest at the rate of eighteen (187)
percent per annum,

Section 1.06., Compliance with Ordinances. The Mortgagor shall comply
with any municipal ordinance or regulation affecting the premises within thirty
(30) days after notice thereof; provided, however, that if the Mortgagor shall in
good faith, and by proper legal action, contest any such ordinance or regulation,
or the validity thereof, then the Mortgagor shall not be required to comply
therewith so long as such contest operates to prevent enforcement, and is main-
tained and prosecuted with diligence, and shall not have been terminated or dis-
continued adversely to the Mortgagor.
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' Real ‘Estate Mortgage:

Section 1,07. Personal Liability., The Mortgagor agrees to pay all
indebtedness secured by this Mortgage in accordance with its terms and with the
terms of the note.

ARTICLE 2. DEFAULT AND BREACH:

Section 2,01. Events of Default. The following shall constitute
Events of Default hereunder:

(a) The failure of the Borrower or Mortgagor to pay any install-
ment of principal or interest when the same is due.

(b) The failure of the Borrower or Mortgagor to pay any other' sum
required to be paid in the note or in this Mortgage when the
same is due,

‘(c) The failure of the Borrower or Mortgagor to perform any
covenant or agreement in the note or in this Mortgage.

(d) Any assignment for the benefit of the Borrower's or
Mortgagor's creditors, or other proceedings intended to liq-
uidate or rehabilitate the Mortgagor's estate, or the
Mortgagor's becoming insolvent within the meaning of the
Federal Bankruptcy. Code.

Section 2,02 Foreelosure—on Pefault Upon the occurr ence of any one
or more of saic the entire upp the principal,
the accrued int ]]oeummtelsy , shall, at the

: option of the } ) ﬁﬂé N out notice or
-~ demand, and : Nﬁé?rfﬁ il&lz‘e!a ‘ ed to foreclose
f this Mortgage 1} oceedings agcording to the stat Any failure to
! exercise said or ;Etgﬁaﬁ 'Haé é’j’lg ﬁIﬁPLﬂ’&yﬂﬁf to exercise the
option at any other timethe Madog @ohmtynl}ébmdehére sha,. he allowed: and

included, as additional indebtedness in' the judgements, all expe es which«may be
“,paid or -incurred’ by or on, behalf of the Mo"“nqgee:fc' the attorney's fees, , out=

lays for documentary evidente,mcostssof’ abstracts of tikle, titl searches, title
insurance. policies, and; any other expenses whic the Mortgagee mgy deem.
reasonably necessary prosecutec such suit or to maintain/the sale pursuant to

the Judgement. The procecds of any foreclosure sale shall be applied first, to
the payment of |all costs arising from the foreclosure proceedings; second, to the
payment of al iter -her than principal and interest which are secured in-
debtedness under this Mortgage; third, to the payment of the unpaid principal and
interest under ‘the note; and fourth4any surplus to the Mortgagor, his

successors, or as 'qns.

Sect: C Possessiom and-Receivership. The 1 agee shall have
the right in ar eding to foreelosesthis Mortgage to tl ointment of a
receiver to co! rents, issfiesyccimgome, and pro he premises and
apply them to f of the indebgesness, intere ey's. fees and
costs, and ar ™ % tgage, withoqt
notice and without regard to the adequacy of the premises to secure the
indebtedness. Or, instead of such receivership, the Mortgagee may, at its

option, itself take possession of the premises during the period of redemption,
and collect the rents and apply them in the manner set forth above.

Section 2.04. Failure to Pay Taxes or Insurance Premium. If after
receiving ten (10) days' written demand for payment and/or discharge from
Mortgagee, the Borrower or Mortgagor fails to pay any tax, claim, lien or en-
cumbrance whlch shall be or become prior in. lien to this Mortgage, or to pay any
linsurance«premium:as aforesaid; or to keep the premises in' repair, as aforesaid,
“‘commits: or ﬁéfmits waste, then the Mortgagee, at its option, may pay said
‘claim, lien, encumbrance, tax: assessment, or premium, with right of subrogatlon
7thereunder, may make such repairs and take such steps as it deems advisable to

prevent or cure such waste, and may appear in any action or proceeding with
respect to any of the foregoing and retain counsel therein, and take such action
therein as the Mortgagee deems advisable, and for any said purposes the Mortgagee
may advance such sums of money as it deems necessary., All sums of money advanced
by the Mortgagee pursuant to this section, together with interest on each such
advance at the rate of eighteen (187) percent per annum, shall be so much addi-
tional indebtedness secured hereby and shall immediately become due and payable
without notice. The failure of the Mortgagee to act pursuant to this section
shall not be deemed a waiver of any rights the Mortgagee may have because of any

default on the Borrower or Mortgagor.

Section 2.05., Assignment of Leases and Rents. As a further security
for payment of the indebtedness and performance of the obligations, covenants,
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; Real.Estate Mortgage:

and agreements secured hereby, the Mortgagor hereby assigns to the Mortgagee all
leases' already in existence and to be created in the future, together with all
rents: to become due under existing or future leases. This assignment, however,
shall be operative only in the event of the occurence of a default hereunder, or
under the note or other instrument collateral hereto, remaining uncured at the
expiration of the grace period, if any, provided above in respect to such
default; and in any such case the Mortgagor hereby confers on the Mortgagee the
exclusive power, to be used or not be used in its sole discretion, to act as
agent, or to appoint a third person to act as agent for the-Mortgagor, with power
to take possession of, and collect all rents arising from, the premises. and apply
such rents, at the option of the Mortgagee, to the payment of the mortgage debt,
taxes, costs of maintenance, repairs, expenses incident to managing, and other
expenses, in such order of priority as the Mortgagee-may in its sole discretion
determine, and to turn any balance remaining over to the Mortgagor; but such col-
lection of rents shall not operate as an affirmance of the tenant or lease in the

P e———

:event the Mortgagor's title to the premises should' be acquired by the Mortgagee,

‘The Mortgagee -shall be liable: to: account only for: rents
received by the Mortgagee.

section,

the Mortgagee may also take possession of,

and aprofits actually’ -
In exercising any of the powers contained in this
and for these purposes use,

any and all personal property contained in the premises and used by the Mortgagor
in the rental or leasing thereof or any part thereof.

Section 3.01.

Mortgagor com
said principa
the Mortgage
note and in t
-~ fraud, or de
granted, sha

contrary notwitl

Sec
gift, devise,
any portion
event of defa
transfer, th
grace or the
hereby immed
such payment |
shall have
Mortgage, or |

Sec
the Borrower
shall designa
required unde

Section 4.02.
remedies of the Mortgagee as provided herein,

ARTICLE 3, SATISFACTION AND RELEASE

Saf{sfﬂction

> ce! secureg, in acco?%ance ‘L
g@ gltg?nlg‘fort!ﬁ !% age n

’lilﬂsimmt 1smiteiparagyeinbelent
“"“"the Lake County Recorder!

on 3.02. Transfer of Title by Mortgagor. Any t
serati f la nerwi f the tle in
£ t! mcrtgaged premises shail have the same co
t respecting the indebtcdness 3CUre herchby,

Mortgap witheut pri notice or .apse

sht to cur: shall have the right to iclare  al
cely due and payable anc upon failure by the M
~hin v4(30) days of wx demand therefore,
> right to exercise all remedies provided in

rerwise at law.

ARTICGEEA 4. MISCEELANEQOUS
Notice. Asnicticemich is mailed

v or at “suehlother address as th
ragee in‘“@rebingsy shall

.
£

and Remedies.
or in said note,

Cumulative Rights

of Morteace, If the

Borrower and
the Mortgagee
Mortgagor to
visions of the
at deduction,
estate hereby
ained to the

nsfer by sale,
rest in all or
aquences as an.
nd upon such:
any period of
sums sectired
tgagor to make
the Mortgagee
he note, this

tified mail to
r or Mortgagor
notice when

The rights and
and the warrant

therein contained, shall be cumulative and concurrent, and may be pursued singly,

successively, or together at the sole discretion of the Mortgagee, and may be ex-
£ ercised as often as occasion therefore shall occur; and the failure to exercise
Ei any such right or remedy shall in no event be construed as a waiver or release of
; the same.

G Section 4:03. .Lawful Rates of Interest. ... All -agreements .between .the: ...
er Yor: Nortgagor'and the  Mortgagee “are*hereby. expressly limited ;80 that’ in '
¢ ,_oﬁtingency or event - whatsoever shall thezamount paid, ‘or agreed to ibe. 'paid,'n
to ‘the’Mortgagee for the use; forbearance, or detention of ‘the-money due under:
the Note secured hereby exceed the maximum amount permissible under applicable
law. If, due to any circumstances whatsoever, fulfillment of any provision
hereof, at the time performance of such provision shall be prescribed by 1law,
then the obligation to be fulfilled shall be reduced to the limit of such
validity, and if from any circumstances the Mortgagee should ever receive as in-
terest an amount that would exceed the highest lawful rate, such amount that
would be excessive interest shall be applied to the reduction of the principal
amount owing under the note secured hereby and not to the payment of interest.

Section 4.04. State Law to Apply. This Mortgage shall be construed
under and in accordance with the laws of the State of Indiana, and all obliga-
tions of the parties created hereunder are performable in Lake County, Indiana.




i Redl*Estate Mortgage: '

Section 4.05. Parties Bound. This Mortgage shall be binding upon and
inure to the benefit of the parties hereto and their respective heirs, executors,

administrators, legal representatives, successors, and assigns where permitted by
this Mortgage.

Section 4.06. Severability. In case any one or more of the provisions
contained in this Mortgage shall for -any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision hereof and this- Mortgage shall be construed

as if such invalid, 1illegal or unenforceable provision had never been contained
herein,

Section 4.07, Time of Essence. Time is of the essence of ﬁhis

Mortgage.

J Section.4.08. (Construction. The words "Mortgagor" -and "Borrower" .and
"Mortgagee" include singular or plural, individual or corporation, and :the
respective heirs, personal representatives, executors, administrators,
successors, and assigns of the Mortgagor and the Mortgagee, as the case may be.
The use of any gender applies to all genders. If more than one party is named as
the Mortgagor, the obligation hereunder of each such party is joint and several.

Section 4.09. Captions, The captions herein are inserted only for
convenience of reference and in no way define, 1limit, or describe the scope of

intent of this Mortgage or any particular paragraph or section hereof, nor the
proper construction hereof

IN WI o) GO QAT ES), - Mortgage this
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This Documenti

STATE OF INDIANA )
) SS:
COUNTY OF LAKE )
BEFORE ME, the undersigned, e Notary ' Biablic in and for <=aid County and
State, personal speared Gary SatiJustalc andgdaren A, Justal sband and wife
_ and acknowicdged ihe executic the above and
foregoing instru __their Tree.and soluntary act - for the uses
and purposes the M,
GIVEN under my hand and official seal this 5th day of
; June , 19 92, ]
i ' - y
ﬁ/ia/gw Qy 4//%(«6,4/
Marilyn J./ Allfss ~ Notary Public
My Commission Expires: 6/30/94

County of Residence: Lake

ChyRE e

PRI R AN
Thomas-E. Baju
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EXHInll " ' ¢ e

PARCEL ‘13 PART OF THE EAST 1/2 OF THE NORTHWEST 1/4 OF SECTION 9, TOWNSHIP 34

NORTH, RANGE 9 WEST OF THE 2ND PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOVS

COMMENCING AT THE SUOTHWEST CORNER OF SAID EAST 1/2 OF .

EAST ALONG THE SOUTH LINE THEREOF, 165.00 FEET ro/ruz ,§¥§T"S¥’§¥§§§Ni£éz THENGE
NORTH PARALLEL WITH THE WEST LINE OF SAID EAST 1/2 OF THE NORTWWEST 174 6gn oo
FEET, IHENCE chds ranaswes witl THE SOUTH LINE OF SAID EAST 1/2 OF THE NORTYIeS

1/4, 495.00 FEET; THENCE NORTH PARALLEL WITH-THE VEST LINE OF SAID EAST 1/ oe '
THE NORTHWEST 1/4, 495.00 FEET; THENCE EAST 674,11 FEET TO A POINT ON THE. pasy

LINE OF SAID EAST 1/2 OF THE NORTHWEST 1/4 THAT IS 1150.00 FEET NORTH OF THE

SOUTHEAST CORNER OF, SAID EAST 1/2 OF THE NORTEWEST 1/4; THENCE ;
IR OF, ; SOUTH ALONG A
EAST LINE 1155.00-FEET TO THE SOUTHEAST CORNER OF SAID. EAST 1/2 OF THE noxruué?r

1/4; THENCE WEST ALONG THE SOUTH LINE OF SAID EAST 1/2 OY TEE NORTEWEST 1/4,

1163.80 FEET TO-THE POINT OF BEGINNING IN LAKE COUKTY, INDIANA

PAKCEL 2:

Th= East k of the Northwest % of Section 9, Township 34 Nerth,

Range 9 West of the Second Principal Meridian, Lake-County,
Indiana, a parcel of land containing approximately 30 acres,

more or less, EXCEPT the following two described parcels of land:

PARCEL 4 A part of the -East Half of the Northwest Quarter or
ection 9 h described

Marsmelda: TA Mool Domna: Dillaect ol oha 20 duD A

as § €ing \ 1 of
the Y ™ 7, 165,00
feet vt ‘u&miﬁéiﬁ:'isa d st line
of s ¥ of the Northwest Quarter, a dis < )0 feet;
b NQIBRGIEECEA R,
west e 18t elof SO0 . ¢h par 20 the
West laﬁid ast Half of the Northwest Quarter & {is » of

495,00 feet) Mi6h ewmentmﬁ;mpro?eftyhsoﬁ ~ of said
East H of the NDTiE;jét arter thiihés 1I§ai§§ feet North of the
Soutkesst cornekibd €520l 031 e 0o { Quarter: thence
West along the South line of said East Half of the Northwest Quarter,

a distance of 1163.86 feet to the point of beginning, containing 25.364
acres, more ¢ 5s, unty iiana, ar -

PARC % part of the Northwest Quarter of Section 9, [Township 34
Nort ange Y-West of the Second Francip Mesidian, tuatcal in Lake
‘County, State Indiana, and being more partici déscribed as
follpws: Beginning at a point on the North line of said Section 9,
said point ‘being 1329, 34 st East of the Northwest corner of Section 9,
said point also being the Mortheast corner 0f land described in Deed
Record 118,.7 358; thence Southw: along the East line of said
land described in Deed Record 118, page 358, and the East 1i of land
describedi in Deed Record 115, pageysl3, a distance of 2660.40 feet to'a
point on the South line of tha\NeAth¥ést Quarter of said Section .9, said
poin ing. the Southeast coyiersof seid’iand described in Deed Record 115,
page i; thence Eastwardlj~with a defjeétion angle of BS-degrees 17
minu 30 seconds to thedidft lalong| thTEbouth: line of the thwest
Quar saidiSection 9-agdistance of IH5 feet to # poi ience
Nort with-a deflection angle of' 9C-degrees 4 ) ‘seconds
to t rallel with ¢hesFdstiline of said 1 in Deed
Reco > 3, a8 distancenat eel feet to 2 East-
ward } ion anglélofiti90-degrees 4 onds to
the with the South 11 f the NG r of said
Section 9 a distance“of 495 feet to a point; thence ardly with a

deflection angle of 90 degrees 42 minutes 30 seconds to the left parallel
with the East line of said land described in Deed Records 115, page 513,
and 118, page 358, a distance of 1341.32 fcet to & point, thence West-
wardly with a deflection angle of B9 degrees 22 minutes to the left parallel
with the North line of said Section 9 & distance of 495 feet to a point;
thence Northwardly with a deflection angle of 89 degrees 22 minutes

to the right parallel with the East line of said land described in Deed
Record 118, page 356, a distance of 660 feet to a point on the North
line of said Section 9; thence Westwardly with a deflection angle o{

89 degrees 22 minutes to the left along the North line of said Section 9
a distance of 165 feet to the place of beginning of this description,

and containing 25.32 acres of land.

THIS EXHIBIT "A' IS ATTACHED TO AND MADE A PART
OF A CERTAIN NOTE & SECURITY AGREEMENT/MORTGAGE
DATED MAY 3, 1992 FROM GARY A. JUSTAK AND KAREN .
A. JUSTAK TO CALUMET NATIONAL BANK IN THE AMOUNT
OF $ 69,767.08




