32036933

()/w/qu

LTIC #53403

ONE PROFESSIONAL CENTER
SUITE 215
CROWN POINT, IN 48307
92036932
REAL ESTATE MORTGAGE
THIS INDENTURE is made thisSth day of _June , 1992
between INB National Bank, as Trustee under Trust Aqreement #422 dated Aprll 27,
of Lake County, Indiana ("Mortgagor") and INB NATIONAL
BANK, NORTHWEST, a national banking association having its
principal place of  business in Lafayette, Indiana

("Mortgagee") and the same

WITNESSETH THAT In consideration of the advancement of
the sums hereinafter referred to, and for the purpose of
securing the repayment of said sums, together with interest
thereon, and the performance of the covenants hereinafter set
out, the Mortgagor MORTGAGES and WARRANTS to the Mortgagee,
and its successors and assigns, the real estate more
particularly described on Exhibit A annexed hereto and
incorporated herein by reference thereto,

Together with all buildings, other structures and
improvements now or hereafter located thereon, all fixtpres

now or hereafter affixed thereto, and all tenemgnts,e
heredit?mnr‘v’-c annirtanancea aacamanta and V"nhﬁn-nf-way now
or here Spperlaygiinyg and’' allo
mineral, mmetytitss ! 1 fOr the
purposet x rt a e are hereb decl x a.part of-
said re fﬁ -3 of this
Mortgage yich rea estate an her property ceinafter
referred to Jehihd)benemicnt ¥ theiproperty of oo

Together wf%ﬂegﬁékgégggfnggggf%¥%s, {ésues, profits QEH

income wrned or received (or to be earned or received)
therefrom.

This Moxtgage shall securej

1.| The ppayment f that certain _premissory note,
hereinafter called the ''Note" of even date herewith executed
by INB National Bank Trustee under 7rOst Agneement if422 and bert B. Ray, D.D.S. &
in the principal sum of [our Hundced Edfty Thousand and mary L. Ray
No/100 Dollars ($450,000.00 ) which is payable, with interest
thereon! as| therein provigedl ¥y installments, the last of
which shall ‘become due andypayabdefon _June 15, 200/~ , all ac-
cording 2 tenor and-effect oft'said Note;

2. > payment ofiisuch -additional sur 1y becone
due and be Hy the HMortgagori to the M inder the
Note or he terms of thig Mortgage; =

3. gvance andgerformance t tgagor of
the obl: be I y nder this
Mortgage.

It is further agreed between the parties as follows:

1. Prompt Payment and Performance: The Mortgagor shall
pay, promptly when due, each and every installment of the
indebtedness payment of which is secured by this Mortgage (the
"Mortgage Indebtedness"), and the Mortgagor shall observe and
perform all of the obligations to be observed and performed by
it under this mortgage. Time is of the essence of this
Mortgage.

2. Warranties:
that:

The Mortgagor warrants and covenants

a. Mortgagor is the owner in fee simple of the real
estate subject to this Mortgage (the "Premises"), free and
clear of all conflicting claims of ownership and free and
clear of any and all mortgages, security interest,
encumbrances, liens and possessory interest whatsoever,
except;

i. the lien of this Mortgage

ii. the lien of real property taxes

not yet due and payable.
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iii. utility easements of record.

iv. limitations on access to adjoining
public highways established under instruments
of record, and

v. rights of tenants in possession under
leases terminable without cause upon notice of
thirty days or less.

b. Mortgagor has full right, without the approval or
consent of any other person, to mortgage the Premises; and
! c. Mortgagor will defend the validity of this Mortgage
and the priority of the 1lien hereof over all other
encumbrances, liens and interest which may be asserted against
or in the Premises (other than those set out in sub-paragraph
a above).

3. Taxes: The Mortgagor shall pay, promptly when due
and before any penalty attaches for the non-payment thereof,
all real and personal property taxes, assessments and other
charges which are now or shall hereafter become a lien on the
Premises or any part thereof: provided, however, that the
Mortgagor shall not be required to pay any such tax,

assessment or chargs so long as theMortgagor in good faith
contest Z MO L TV A iNa Mi VY - ayment of
such tax B@ﬁﬂ;ﬂl&ﬂtalﬁe 5 ry to the
Mortgage
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4. ¥ nsurance: e Mortgagor sl ep all of
the buildi Iﬁlsmma t igiche gurpeTty: pBbychents which
constitute a parﬂlemmm R@&iﬂdéfisured ainst loss

or damage (by fire, windstorm, éxtended coverage perils, and
such: other hazards as may reasnnably be required by the
Mortgage in amounte egual to the full replacament| value of
such buildings ( stfuctures and inprovements, ahd with insurers
approved by the Mortgageec, and shall pay, promptly when due,
all premiums on_ 2ll such insurance. ilsuch insurance
policies and renewals thereof shall be held by the Mortgagee
and shall have attached therete 1ocss payable clauses in favor

o and in the form approved by the Mortgagee.

In the event of lossiithe M@ tgagor shall give immediate

notice to the Mortgagee,7dnid theyVértgagee may make proof of
loss if : wade promptlysbyEthe | Mertgagor. At option of
the Mort ie procee@ds payable-under a: insurance
policy i rent of losSamayh Béiapplied in r in part
to payme he ‘indebte@ness¥secured I r to the
restorat airof “the Premise | any way

affeCtin\, cile lilen oI Tiiis Morcgage or e opilgacion of the
Mortgagor for payment of the indebtedness secured hereby. 1In
the event of foreclosure of this Mortgage or other transfer of
title to the Premises in satisfaction of the indebtedness
secured hereby, the Mortgagee shall be entitled to all of the
Mortgagor’s right, title and interest in any such insurance
policy or policies then in force, including any amounts
payable thereunder and any premium refund arising therefrom.

5. Liability Insurance: The Mortgagor shall carry,
with insurers acceptable to the Mortgagee, comprehensive

general liability insurance applicable to the Premises with
limits of liability of not less than Five Hundred Thousand
Dollars ($500,000.00) per person and One Million Dollars
($1,000,000.00) per occurrence for death or injury to persons
and Five Hundred Thousand Dollars ($500,000.00) per occurrence
for damage to property.

6. Escrow Option of Mortgagee: Unless and until
otherwise requested by the Mortgagee, the Mortgagor shall pay

all taxes, assessments and charges directly to the
governmental authority levying or imposing the same and shall
pay all insurance premiums directly to the insurers. However,
the Mortgagee may elect at any time to have said taxes,




assessments and charges and said premiums paid through its
office or agent, and in such cases, the Mortgagor shall, upon
request, pay into escrow to the Mortgagee, at the time each
monthly payment of principal and interest payable under the
Note is due hereunder, a prorated portion of the taxes,
assessments and charges and insurance premiums next to become
due, as estimated by the Mortgagee to be sufficient to enable
the Mortgagee to pay such expenses as least thirty days before
they become due. If such escrow fund is not sufficient to
enable the Mortgagee to pay such taxes, assessments and
charges and such insurance premiums in full, then the
Mortgagor shall immediately pay to the Mortgagee any deficit
therein. Said escrow fund shall not be deemed to be a trust
fund, and may be commingles with the general funds of the
Mortgagee and shall not bear interest. 1In the event of a
default by the Mortgagor in the payment o the indebtedness
secured hereby or in the observance ad performance of any of
the obligations to be observed and performed by then
hereunder, such escrow fund may, at the option of the
Mortgagee, be applied to payment of the indebtedness secured
hereby.

7. Waste: The Mortgagor (a) shall not commit waste (or
permit or suffer waste to be committed) on the Premisges, (b)

shall nc or permit
or suffe O Bgcumentis. i ovencara ton
Flxcare %'ﬁ@?,&ml%%' otoipe grior
to the m ’ﬂmel):dtmhn:ﬁtqmﬁas ' and good
ol Gkl Sl TGS e fo

of any cgovernmental authority applicable thereto.

8. | Condempation: In the evVent that the)rremises or any
part thereof are: taken under the power of eminent domain, the
Mortgagee shail ba entitled to the ent proceeds of the
award or other payment made | the condemning authority or

company, which shall be paid directly to the Mortgagee and
applied on the indebtecdness secured hereby. The Mortgagee
may, at its option, appear, in and defend against any
condemnation action or preesedirg and make any compromise or

settlement in connectionsfiverewl¢ll; and the Mortgagor hereby
designate and appoint th&Mortgageeras their attorney-in-fact
to recei recaipt for Aldischargedand satisfy - uch award
or sett]

9. Assurancess The Morkp 11, upon
request, A X Mortgagee

such other and further mortgages, assignments of rents,
security agreements and other instruments of hypothecation as
the Mortgagee may, in its judgement, determine to be necessary
or appropriate in order to confirm or perfect the lien of this
Mortgage on (and the security interest granted hereunder in)
the Premises and the rents, issues, profits and income
therefrom, and the security interest granted hereunder in the
fixtures affixed thereto. Any such security agreement may
authorize the Mortgagee to execute and file UCC financing
statements without the signature of the Mortgagor thereon.
Further, the Mortgagor shall, upon request, execute,
acknowledge and deliver to the Mortgagee an assignment of any
lease of the Premises or any portion thereof, in such form as
the Mortgagee may prescribe. Any such assignment may
authorize the Mortgagee upon demand to require direct payment
of the rent reserved under said lease directly to the
Mortgagee.

10. Limitation on Disposition of Premises: The
Mortgagor shall not convey, sell, donate, lease or otherwise
dispose of (or enter into any contract to convey, sell,
donate, lease or otherwise dispose of, or grant any option to
purchase, lease or otherwise dispose of, or grant any option




to purchase, lease, or otherwise acquire) the Premises or any
portion thereof or any interest therein without the prior
written consent of the Mortgagee (which consent may be
withheld for any reason, including, without 1limitation, an
increase in prevailing commercial mortgage interest rates):
provided, that the Mortgagor may lease the Premises or any
portion thereof to any person without such consent so long as
(a) the lease is subordinate to this Mortgage, (b) the rent
reserved in said lease shall not be payable more than thirty
(30) days in advance, and (c) the lease does not contain an
option to purchase.

11. Prohibition Against Liens: The Mortgagor shall not

make, suffer or permit any mortgage, mechanic’s 1lien,
judgement lien, security interest in fixtures or any other
lien or security interest, other than the 1lien of this
Mortgage and' the security interest granted hereunder the lien
of real property taxes not yet due and payable, to attach to
the Premises, whether such other mortgage, lien or security
interest is superior or inferior to the lien of this Mortgage
and the security interest granted herein.

12. Right to Inspect Premises: The Mortgagee shall have
the right to inspec t—the Premises at any reasona ble time or

times.
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o event o NI A Bl oo o porfon
In- the f tha X obse¢ )r perform
any obli Lon £ bserved or_performed by it sunder, or
in the evert dHA® B Bt B¢ PeRBeRsYi8 o e nced vihich
materially affeaiise I.hﬂ(ev@ddh Recprilerity of the lien of
this Mortdage or the security interest granted hereunder or
impairs the value or usefulness of the Premises (including,
without mitatdc 1, e€iiinenc domaidn, J2on g C bu Lding code
enforcement, ankruptcy, insolvency or probate pr ceeds) the
Mortgage may, at<its option (and in addition to any other
remedy which it'mey have in such event) advance such sums: and
take such action (including, without lLimitation, e agement.of
counsel) as may . necessary, in itsf{judgement, to fully cure
such default, or to fully protect the validity and riority of
the lien of thlS Mortgagesatidiihe security interest granted
herein arid preserve the valie aiid’vsefulness of thé¢ Premises,

and all sums so advancedyand atlcexpenses incurfed by it in
curing lefault ox |protegting its it 3st  shall
constitu iitional indebtedness of the U or to the
Mortgage 1 shall “‘Beripavable forth: d without
addition or demand7isia®l bear int m the date
advanced \ 1 > rate of

Twenty-One percent (21%) per annum and shall be payable with
attorneys’ fees and costs of collection. Nothing contained in
this paragraph 13 shall require Mortgagee to incur any expense
or take any action hereunder.

14, Event of Default: Each of the following shall
constitute an event of default by the Mortgage hereunder:

a. The Mortgagor’s failure to pay, promptly when due,

any installment of the Mortgage Indebtedness (principal or
interest); .
b. The Mortgagor’s failure to observe or perform any
obligation to be observed or performed by it hereunder, and
the continuation of such failure for fifteen days after notice
thereof;

c. A default by the Mortgagor or any guarantor of the
Mortgage Indebtedness under any other mortgage which also
secured the payment of the Mortgage Indebtedness of any
guaranty of the Mortgage Indebtedness or any assignment of
rents or other instrument or agreement which secured the
payment of the Mortgage Indebtedness;

d. The filing by the Mortgagor of a voluntary petition
for relief under any chapter of the Bankruptcy Code or the
commencement by it of any proceeding for the appointment of a
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receiver or any other proceeding under any 1law for the
protection of debtors;

e. The execution by the Mortgagor of an assignment for
the benefit of creditors; or

f. The filing against Mortgagor of a petition for
relief under any chapter of the Bankruptcy Code or the
commencement against it of any proceeding for the appointment

of a recelver or any other proceeding under any law respecting

insolvent debtors, and the failure of the mortgagor to procure
the dismissal of such petition or proceeding within thirty
days after it has filed or commenced.

15. Acceleration: 1In the event that the Mortgagor shall
be in default hereunder, then all of the indebtedness payment
of which is secured by this Mortgage shall, at the option of
the Mortgagee and without further notice or demand, become
immediately due and payable,

16, Remedjes: In the event that the Mortgagor shall be

in default hereunder, the mortgagee may, without further
notice or demand:

a. Enter upon and retake possession of the Premises,
and receive and collect all of the rents. issues, profits and

éncon§31 zeq sha%l
Mgétgatj; ﬂﬁm@ffsf Y€ eesd;n{dtiﬁ
ztelg?e\f’f: NWW%CI% \ ~. fgorgg;];?

ana thirs oI WisDlaeareht IFHEAIpEAast o -orovitn:
b. A appl¥ mﬂ%ﬁ Qﬂl‘t‘ f Eﬁg juris iétion for

and obtain therefrom the appointment, ex parte and without

notice, of a receive e possession the Premises and

to receive andgecllectithenrentsihissues, |profits and income
therefrom, and“in such case all sums realized by /said receiver

shall 1} applied¥ first, to 1 1ges, including
attorneys! fees,nincurred by the Mt tgagee in obtaining the
appointr nt ofisaid receiver; cecond, to the payment of all
costs and expenses, icluding the iceiver’s fee and

reasonable attorneys’ fees, incurred by the receiver in taking
possession of the Premisessand iBireceiving and collecting the

rents, isc s, profits andsincomestherefrom; and third, to the
payment ‘ e mortgage/Indebtedrness;
Foreclose thig Mortgace in any coupt competent
jurisdic and
‘uise any ‘@@rata@other remed ch may be
availab: t law or Tnrienlity.

17. Non-Exclusivity: All of the foregoing remedies shall
be cumulative, and not exclusive, and the Mortgagee may
exercise any one or more or all of them at any time and from
time to time as the occasion therefor arises.

18. Application of Proceeds of Foreclosure Sale: All
sums realized upon the foreclosure of this Mortgage shall be
applied: first, the payment of reasonable attorneys’ fees and
collection costs incurred by the Mortgagee in connection with
said foreclosure; second, to the payment of so much of the
Mortgage Indebtedness as constitutes interest; and third, to

the payment of so much of the Mortgage Indebtedness as
constitutes principal.

19, Effect of Waiver or Release: The failure of the
Mortgagee to exercise any right or remedy available to it
hereunder shall not constitute a waiver of such right or
remedy for any continuing or repeated default, and shall not
bar the Mortgagee from the exercise of such right to remedy or
any other right or remedy available to it hereunder.




The release of any person liable for any indebtedness
secured hereby or the grant of an extension of time for any
payment thereof, or the acquisition of other or additional
security for the payment thereof, or the release of any
portion of the security therefor shall not release the
Mortgagor or any make or guarantor of the Notes or any other
indebtedness secured hereby from its or his obligations on
said Notes or any guaranty thereof or under this Mortgage, nor
preclude the holder from exercising any right, power or
privilege granted by law or by the terms hereof.

20. Collection Costs: All indebtedness, payment of which
is secured by this Mortgage shall be payable with reasonable
attorneys’ fees and costs of collection.

21. Walver of Valuation lLaws: All of the Mortgage
Indebtedness shall be payable without relied from valuation

and appraisement laws.

22, Notices: Any notice to be given in connection
herewith shall be deemed to have been properly given if

a. In the case of a notice to the Mortgagor, said

notice is delivered personally to or deposited in the United

States Postal Service mail, postage prepaid, addressed to ___

7777 €, Ri " or to
such othe ¢ to time
notify th ,,]?,:@’i:ﬁ‘i’i’l‘@iff ey

d,e,livere% ' aNnTx)EeEIimm e U l1geset’at:e}§

Postal § 1,31.95: to INB
NATIONAL BANK, NORtjtﬁi ﬁ g outt%c fayc-, e, Indiana
47901, .ox/ to‘such agee may from time
to time notify the Mortgagor.

23. irchase~loney >z§qa“i: his Mortaage is not a
purchase-money mortgage. ‘

24. |Nature of) Obligation: This mortoage shall inure to
the benefitt of “and be binding upon the parties hereto and
their respective su€cessors andiassigns.

25, Books and Records? Mortgagor shall keep and
maintain at all times at Moitgagoils address stated above, or
such other placae as Mortgae@e may appeove in writing, complete
and accur: noks of thetoperationiof the Propers d copies
of all wr sontracts, JeATESIANG other inc ts which
affect th k) Such”books? records, ¢ , leases
and other nts shall‘‘od subjed* £ zion and
inspectio ortgagor

shall furnish to the Mortgagee, within one hundred and twenty
days after the end of each fiscal year of Mortgagor, a balance
sheet, a statement of income and expenses of the Property and
Mortgagee, and a statement of changes in financial position,
each in reasonable detail and certified by Mortgagor and, if
Mortgagee shall require, by an independent certified publlc
accountant. Mortgagor shall furnish, together with the
foregoing financial statements and at any other time upon
Mortgagee’s request, a rent schedule for the Property,
certified by Borrower, showing the name of each tenant, the
space occupied, the lease expiration date, the rent payable
and the rent paid.

Made on the date first above written.
INB N3 1ona1 Bank as Trustee under Trust

Donald L. Hawkins, V1ce Presxdent and Trust
Officer, solely as Trustee not Individually




STATE OF INDIANA )

) SSI
COUNTY OF Lake )
Before me, the undersigned, a Notary Public in and for
of June 992

said County and State on thisbth da v e
. Y ceyPresm@rrt"ann"Trust Ofﬁ’éer, solely as

personally appeared Donald L. Hawkins, Vi
and acknowledged the execution of the foregoing

Trustee not Individually
.mgeal Estate Mortgage, as a voluntary act and deed.

\\\\\
AN N ‘}.- /’/,

\\
R W%~ Witness my hand and seal.

ol 1 . 7.
Fo ::,.- vr"):.\ S
TN \Deade Ny

el b A HE
A \:(}é'ja; , ~liendy dJ. ,Notary Public
ERRE AT LN Resident o County
i~ - """:""0 \
V”JKQMy Commission Expires:
vl _
v A uls
This Instrument was prepared by INB~Na§}ongl gangz Northwest
i asident
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EXHIBIT A

tot 1 in Ridgewood Professional Center Unit No. 1, as shown in Plat
‘Book 70, page 20, Lake County, Indiana.




