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CHEQUE-EQUITY
N REAL ESTATE MORTGAGE

MERCANTILE NATIONAL BANK OF INDIANA
o Michael Diaz, Jr. a/k/a
This Mortgage made this___8 th ___day of May 1992 by and between Michael Diaz and
.Graciela Diaz, Husband and Wife of _Hiphland, Indiana
(hereinafter called “Mortgagor") and MERCANTILE NATIONAL BANK OF INDIANA, 5243 Hohman Avenue, Hammond, Indiana, 46320 (hereinafier
called *'Mortgagee")

WITNESSETH:

That the Morigagor and Mortgagee have entered into a certain Cheque Equity Line of Credit Agreement (hereinafier called “Agreement”) dated

May 8, , 1992 » whereby the Mortgagee, subject to default by Mortgagor, has obligated itself

to loan monies to the Mortgagor from time to time, as rcqucstcdol&') the Montgagor, which may not excced the aggregate principal sum of

Six Thousand Dollars_and no/100-—————--=—¢6,000.00 ) at any one time for a period of five (5) years,

That to the extent that the Mortgagar has borrowed or will borrow monies from the Mortgagee pursuant to said Agreement, the Mortgagor has agreed

to pay the Mortgagee minimum monthly installments in a sum equal to the FINANCE CHARGE accrued to and including the last day of cach
monthly billing cycle plus 1% of the principal loan account balance.

That the interest rate charged for any monics loaned to Mortgagor by Mortgagee pursuant to said Agreement is based upon an Index Rate which
rate is defined as being the Prime Rate as published in the money rates section of the Wall Street Journal on the first business day of the billing
cycle, if more than one Prime m Prime Rate is redefined or

if it is no longer published, th EKC DA E RATE ﬁqﬂé iitni /b idex which is similar, beyond
our control, and readily verifie pinargi iéil_ . i t igchu N and will increase or decrease
in' the event that the Index Rat d i ischapged arce & first day of each billing cycle
which is monthly, and will ren N d ow W 1 E \CE © is determined by applying the

daily periodic rate to the aver: nce for the billing cycle.

L This Document is the prope of
That any changes in the interest rite arg mandam uant to sgid Agrecmentt]i any increase‘therein can reduce the amount of any payment
by the Mortgegee that is applied-io prificipal andli ﬂﬁ:ﬂﬁd . TERTHiR monthly payments required by said Agreement
will not amortize the Mortgagor's loan balance within the five (5) year term of the Agreement, -and at the end of said five (5) year term the entire
principal balance and unpaid interest shall be immedately due and owing by the Mortgagor.

That the recording of this mortgage by the Mortgagee, in addition to giving constructiva and public notice (o all third partics of the lien rights of
the Mortgagee in the mortgaged property, i< also done to inform all subsequent lienholders, whether they be consentual, judicial, or statutory, that
the Mortgagee's obligation to advance:funds to the Mortgagor is mandatory pursuant to said A wubject to default by the'Mortgagor, and
that any and all future advances made by the Mortgagee to the Mortgagor subsequent to any other lien-being placed ngainst the mortgaged property
shall be done by any such lienholder with prior notice to it of the Mortgagee's obligation to advance monies to the Mortgagor pursuant to said Agreement.

THAT IT IS THE PURPOSE OF THE MORTGAGEE BY THIS CLAUSE; AND THE RECORDING OF THIS MORTGAGE,
TO GIVE NOTICE TO ALL THIRD PARTIES DEALING WITH THE MORTGAGOR OR THE MORTGAGED PROPERTY
OF THE MORTGAGEE'S INTENTION TO ASSERT A PRIOR LYEN AS TO ANY AND ALL SUBSEQUENT LIENHOLDERS
OF THE MORTGAGED PROPERTY TO THE FULL AMGUNT CX¥AKL LOANS AND ADVANCES MADE BY MORTGAGEE
TO THE MORTGAGOR OR OGN BEHALF OF THE MGRTGAGOR PRUSUANT TO SAID AGREEMENT AND THIS MORT-
GAGE, PLUS ACCRUED REST, COSTS OF COLLECTION, AXD-A REASONABL L. AT NEY'S FEE, WHETHER

SAID LOANS AND ADVA! RE MADE PRIORTO ORAFTERANY SUCH LIEN Wt AY BE SUBSEQUENTLY
PLACED AGAINST THE GED PROPERTYS

NOW THEREFORE, to secur cpayment of (A) any-dndialt indebtedness or lidl ¢ as evidenced by said Agree-
ment, together with any extens of ¢ 1§ evidenced of or in payment

of any indebtedness arising out of said Agreement: (B) any and all other obligations and liabilities now owing or hereafter incurred by Mortgagor
to Mortgagee, whether joint or several, primary or secondary, or absolute or contingent, and whether or not related to or of the same class as the
specific debt secured herein or secured by additional or different collateral, with the exception of any other indebtedness for personal, family or
houschold purposes if this mortgage is on the Mortgagor’s principal dwelling, including a mobile home: (C) the payment of all other sums advanced
to protect the security of this mortgage: and (D) the performance of all covenants and agreements of the Mortgagor herein contained, the Mortgagor
docs hercby MORTGAGE and WARRANT unto the Montgagee, its successors and assigns the following described Property located in

Lake County, in the State of Indiana . legally described as follows:

Situated in Lhe City of Highland, County of Lake, and State of Indiana, and is further described as follows:

. ) m
Lot 523, Southtawm Estates 12thAddition to the Town of Highland, as shown in Plat Book 35, %ge 31.§f L.ake.'1 E‘
County, Indiana. :Q o ’F:QT
a SR
More comonly known as: 9523 O'Day Drive, Highland, Indiana 46322 h = :1;: :
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TOGETHER with all buildings, improvements, and tenements now or hereafier erccted on the property, and all cascments, rights, rights-of-way, d.rivcways,

alleys, pavements, curbs and street front privileges, rents, issues, profits, royaltics, mineral, 911 and gas rights and profits, water, water rights and

water stock appurtenant to the property; and all fixtures, equipment, apparatus, motors, engincs, m'achmcry and bun!dmg r_natcnals of cvery kind

of nature whatsoever now or hereafter located in, on, used or intended to !)c uscd in connection with l}‘w Property, 1qcludmg. kbul not limited to,

those for the purpose of supplying or distributing heating, cooling, vgnlilalmg. power, clectricity, gas, air, water and light; and all blinds, shades,
curtains, curtain rods, mirrors, cabinets, attached floor covg:rings, awnings, storm windows._doors, storm doors, screens, antennas, trees, shrubs and

plants, plumbing and clectrical fixtures and commmunication systems, all of which, including _rcplaccmcnu and additions thereto, shall be deemed

to be and remain a part of the real property covered by this instrument whether actually physically anncxed to the property or not, and all of the \ U
foregoing together with said Property are herein referred to as the “Property.”




* has the right to mongage, grant, convey and assign the Property, and the Mortgagor will warrant

Murtgagor hereby covenants and agrees with Mortgagee as follows:

I. WARRANTY OF RIGHT TO MORTGAGE. Mortgagor convenants that mottgagoras Lawtally seized of the estate hereby conveyed and

and defend generally the titte 1o the Property against

all claims and demands, subject o any liens, casements, covenants, conditions and 1esirictions of record listed in a schedule of exceptions to coverage

in any title insurance policy insuring Mortgagee's interest in the Propeny.

2. TAXES AND CHARGES, Mortgagor shall pay from time to time, when due, and before any pe
taxes and assessments, water and sewer charges and taxes, and all other public charges imposed or assessed against the Property or arising in respect
to the use, occupancy or possession thereof. Mortgagor shall promptly furnish to Mortgagee, upon request by Mortgagee, all notices, bills and statements
received by Mortgagor of amounts so due, and Mortgagor shall, upon request by Mortgagee, promptly furnish Morgagee receipts evidencing such’
payments. Montgagor may in good faith contest at its own expense the validity of any tax, assessment or charge provided Mortgagor pays the same
in full under protest or deposits said sum with the Mortgagee as sceurity for payment thereof, ‘

nalty attaches, all general and special

3. INSURANCE, Mortgagor shall keep all buildings and improvements now existing or hereatter erected or situated on the Property insured

against fire, lightning, windstorm, vandalism, malicious damages, and any such other hazards included with the term “extended coverage,” together
with such other hazards, liabilitics and contingencies in such amounts and for such periods as Mortgagee maty from time to time reasonably require,
Mortgagor shall keep all buildings and improvements insured against loss by damage by flood if the Property is located in a Flood Hazard Zone.
Mortgagor shall obtain premises liability insurance with respect to the Property in an amount acceptable to the Mortgagee.
All'said insurance policies and renewals thereof shall be issued by carriers satisfactory to the Mortgagee, and shall include a standurd mortgage clause,
loss payce clause or endorsement in favor of the Mortgagee and in form and substance acceptable to the Mongagee. Each such policy shall not be
cancellable by the insurance company without at least thirty (30) days prior written notice o the Mortgagee. Any such insurance policy shall be
in-a sum sufficient to pay in full the cost of repairing and replacing the buildings and improvements on the Property and in no event shall be less
than the maximum amount that the Mortgagee is obligated to loan to the Mortgagor pursuant to said Agreement secured hereby plus the outstanding
balance on the first mortgage. The Mortgagor shall deliver the original of any such policy to the Mortgagee to be held by it. The Montgagor shall
promptly furnish to Mortgagee, on request, all renewal notices and receipts for paid premiums, At least thirty (30) days prior to the expiration date
of any such policy, Mortgagor shall deliver to Mortgagee any such renewal policy.

In the event of loss, Mortgagor shall give immediate written notice to the insurance carrier and to Mongagee. Mortgagor authorizes and empowers
qugugcc as attorney-in-fuct for Mortgagor to adjust and compromise any claim under any such insurance policies, to appear in and prosccute any
action arising from such insurance policies, to collect and receive insurance proceeds, to endorse and deposit any insurance checks or drafts payable
to Mortgagor, and to deduct therefrom Mortgapee's expenses incurred-in the collection of suc! ] ided however, that nothing contained

in this paragraph 3 shall requir A% .i-...._ or take any action hereu ader, g iee from asserting any indepen-

dent claim or action versus ar lmment 1

The insurance proceeds after tl N{ QEoE's Cxpanses 1 i cling e ‘ ied to the payment of the sums
secured by this Instrument, wl 6t they L(;)lgl.c‘ meFfIE mL !u.. f the proceeds shall not extend
or postpone the due dates of th ients or change the amounts of such installments provided by said Agrce f the Property is sold pursuant
to paragraph 12 hercof or if Mortga ’.Fhms GoCRE Prefeii MSnﬁQ& mapm‘ﬁ]mco:ﬁ itle and interest of Mortgagor in and

to any insurance policies and unetrned premiums thergon and in-and to th s resulting f damage 1o the Property prior to such sal
o ac)(lquisition. p p {IBC ta]{e ouhwoﬁé“édﬂ‘%iw any dan ¢ Property prior to such sale

4. PRESERVATION AND MAINTENANCE OF PROPERTY, Mortgupor (A) shall not commit waste or permit impairment or deteriora-
tion of the Property, make any material altcrations therein, nor demolish or remove the same, (B) sho!l tot abandon the Property, (C) shall keep
the Property including improvements thereon in good condition and repair, () shall not mortgage or otherwise cncumber nor allow any judgement
liens, tax liens or mechanic's.licns to be imposed against the Property; (£) shall-promptly pay when duc any indebtednéss which may be secured
by any other mortgage, licn or charge on the rty, (F) shall comply with all laws, ordinances, regulations, codes and requirements of any govern-
mental ‘body applicable to the Property, (G) shail give notice in writing 10 Mortgagee of and, unless otherwise dirscted in writing. by Mortgagee,
appear in and defend any action or procecding purporting to affect the Property, the sccurity of this Instrunient or the rights or powers of Mortgagee.

5. USE OF PROPERT'Y. Unless required by applicable law or unless Mozigagee has oicrwise agreed in writing, Mortgagor shall not allow
changes in the use for which all or any part of the Property was intended at the time this Instrument was executed. Mortgagor shall not initiate or
acquiesce to a change in the Zoning classification of the Propertyswitiut/Menigagee'’s prior written consent.

6. PROTECTION OF MORTCAGEE'S SECURITYJi Mortgagor failst6-perform any of the covenants and agreements contained in this
Instrument, or if any action or ding Ts commenced whish-affectssthe=Propereyiaf title thereto or the ini Mortgagee therein, then Mort-
gagee at Mortgagee's option m se_such sums, may makelsuch=appeatancesiand take such action 2 ee deems necessary, in its sole
discretion, to protect Mortgag

Any amounts disbursed by Mo this Puragraph 6 shalbsedatiic’in additiona! indet gor sccured by this Instrument,
Such amounts shall be immedi and shallbearintérestTrom the dat stated in the Agreement. Mort-
gagor hereby convenants and agrees that © agee shall-besubrogated-to-therights-of-the hold er of an y lien so discharged, in whole or in pan,

lortg
by the Mortgagee. Nothing contained in this Paragraph 6 shall require Mortgagee to incure any expense or take any action hercunder, If Mortgagee
makes any payment authorized by this Paragraph 6, including but not limited to taxes, assessments, charges, liens security interests or insurance premiums,
Mortgagee may do so according to any notice, bill, statement or estimate received from the appropriate party without inquiry into the accuracy or
validity or such notice, bill, statement or estimate. The payment of any such sums by the Mortgagee shall not be deemed a waiver of Mortgagee's
right to accelerate the maturity of the indebtedness secured by this Instrument and declare this Instrument in default, and failure to so act shall not
be considered as a waiver of any right accruing to Mortgagee on account of any default hereunder on the part of the Mortgagor,

7. INSPECTION. Mortgagee may make or cause to be made reasonable entries upon and inspection of the Property at all reasonable times
and access thereto shall be permitted for that purpose by the Mortgagor.

8. CONDEMNATION, Mortgagor shall promptly notify Mortgagee of any action or proceeding relating to any condemnation or other taking,
whether direct or indirect, of the Property, or any part thereof, and Mortgagor shall appear in and prosccute any such action or proceeding unless
otherwise directed by Mortgagee in writing. Mortgagor authorizes Mortgagee, at Mortgagee's option, as attorney-in-fact for Mortgagor, to commence,
appear in and prosccute, in Mortgagee's or Mortgagor's name, any action or proceeding relating to any condemnation or other taking of the Property,
whether direct or indirect, and 1o settle or compromise any claim in connection with such condemnation or other taking. The proceeds of any award,
payment or claim for damages, dircct or consequential, in connection with any condemnation or other taking, whether direct or indirect, of the Proper-
ty, or part thercof, or for conveyances in licu of condemnation, arc hereby assigned to and shall be paid 10 Mongagee.

In the event of a total or partial taking of the Property. Mortgagor authorizes Mortgagee to apply such awards, payments, proceeds or damages, after
the deduction of Mortgagee's expenses incurred in the collection of such amounts to payment of the sums secured by this Instrument, whether or
not then due, with the balance, if any, to Mortgagor. Any application of the proceeds shall not extend or postpone the due date of the monthly in-
stallments or change the amount of such installments referred to in said Agreement. Mortgagor agrees to exccute such further evidence of assignment
of any awards, proceeds, damages or claims arising in conncction with such condemnation or taking as Mortgagee may require.

9. TRANSFERS. Mortgagor shall not scll or transfer all or any part of said Property, grant an option to purchase the same, lcusp lhq Property,
sell the same by contract, transfer occupancy or possession of the Property, nor sell or assign any bencficial interest or power of direction in any
land trust which holds title 1o the Property without the prior written consent of the Mortgagee.

10. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS. The convenants and agreements
herein contained shall bind the respective successors and assigns of Mortgagee, subject to the provisions of Paragraph 10 hercof, and the rights and
privileges of the Mortgagee shall inure to'the bencfit of its payees, holders, successors-and assigns. All convenants and agreements of Mortgagor

shall be'joint and several. I exercising any rights hercunder of taking any actions provided for hercin, Mortgageeimay act through its employees,.

P




agents or independent contradtors as authorized by Mongagee. The captions and headings of the paragraphs of this Instrument are for consenience
only and are not to be used to interpret or define the provisions hereof,

Il. GOVERNING LAW; SEVERABILITY. This instrument shall be governed and enforced by the laws of the State of Indiana except where
the Mortgagee by reason of a law of the United States or a regulation or ruling promulgated by an agency supervising the Mortgagee is permitied
to have or enforce certain provisions in this Instrument then in that event the Mortgagee may elect to have those provisions of this Instrument enforced
in accordance with the laws of the United States. In the cvent that any provision of this Instrument or the Agreement conficts with applicable law,
such'conﬂict shall not affect other provisions of this Instrument or the Agreement which can be given effect without the conflicting provisions, and
to EhlS end the provisions of this Instrument and the Agreement are declared to be severable, In the event that any applicable law limiting the amount
of interest or other charges permitted to be collected from Mortgagor is interpreted so that any charge provided for in this Instrument or in the Agree-
ment, whether considered separately or together with other charges levied in connection with this Instrument and the Agreement, violates such law,
and Mortgagor is entitled 10 the benefit of such law, such charge is hereby reduced to the extent necessary to climinate such violation. The amounts,
if any, previously paid to Mortgagee in excess of the amounts payable to Mortgagee pursuant to such charges as reduced shall be applicd by Mortgagee
to reduce the principal of the indebtedness evidenced by the Agreement. For the purpose of determining whether any applicable law limiting the
amount of interest or other charges permitted to be collected from Mortgagor has been violated, all indebtedness which is secured by this Instrument
or evidenced by the Agreement and which constitutes interest, as well as all other charges levied in connection with such indebtedness which constitute
interest, shall be deemed to be allocated and spread over the stated term of the Agreement.

12. DEFAULT; ACCELERATION; EXTENTION; REMEDIES. Upon Mortgagor's default of any covenant, warranty, condition or agree-
ment of Mortgagor in this Instrument, including but not limited to, the covenants to pay when due any sums sccured by this Instrument, or the default
by Mortgagor of anyone or more of the events or conditions defined as an Event of Default in the Agreement secured hercby, or in any other obligation
sccured by this mortgage or upon the default by Mortgagor in any obligation under any mortgage having priority over this Instrument, Mortgagee,
at Mortgagec’s option, may declarc all of the sums sccured by this Instrument to be immediately due and payable without further demand and’may
foreclose this Instrument by judicial proceedings and may invoke any other remedies permitted by applicable law or provided herein, Mortgagee shail’
be entitled to collect all costs and expenses incurred in pursuing such remedies, including, but not limited to, attorney's fees, appraisal fees, expert
witness fees, cosls of court reporters, travel expenses, costs of documentary evidence, abstracts and title reports,

The Mortgagee, at its option, may cxtend the maturity of the note and indebtedness scecured hereby, or any balance due thereon, from time to time,
upon written agreement executed by the Mortgagor, for such further periods, at such rate of interest, and upon such conditions as may then be agreed
upon, and no such extension, and no forebearance or delay of the Mortgagee in enforcing any of the provisions of this indenture, shall operate to
impair the lien thereof or waive any rights accrued or that might accrue hereunder,

The Mortgagee shall also be entitled to collect all costs and expenses, including but not limited to, reasonable attorney’s fees, incurred by Mortgagee

in connection with (A) any pro(mmn.m without limitation, prehate —bankruptey.receivershinor nroceedings 1o which the Mongugcc may be a party,
cither as plaintiff, claimant or " aration of the commencement

of a suit for foreclosure of this I ol I}? ; ) A ! C) the defense of this mortgage
in any proceeding instituted by older. Al s@mmm&avhu o Mortgagee shall become addi-
tional indebtedness secured by i be- w a blﬂ iterest at the rate stated in said
Agreement, N@T UF (jiPA !

13. ASSIGNMENT OF RENTS, THilMiongigbeneebyuspmnto Mortakaee guudngh@ an ol sc 1y (or the indebtedness hereinbefore
described, all of the rents, issucs profits atﬁuingﬁnd r an)gascs no orﬁld Proigﬁ. or ',vhich may hereafter be placed thereon, and all
lessees or sub-lessees are hereby directed, upo fra r Qc“ﬂﬁy st R OREGS T profits direct to|Mortgagee, this assignment to
become null and void upon releascs of this mortgage, PROVIDED, however, this assignment shall become effective only upon default by Mortgagor
in making payment under the Agreement hereby secured or in the performance of any of the terms and conditions of this mortgage.

14, MISCELLANEOUS. (A) The word “Morigagor™ s used herein shall include all persans executing this mortgage and the word “*Mort-
gagee™ shall mean its respective successors and assigns, The singular shall mean the plural and the plural shall mean-the singular and the use of
any gender shall be applicable to all genders; (B) Any forebearunce by Martgagee in excreising ght orfremedy hereunder or otherwise afforded
by applicable law or equity, shall not be a waiver of or preclude the exercise of any such right of remedys (C) Each remedy provided for in this
Instrument is distinct and cumulative to all other rights and remedies under'this Instrument or afforded by applicable law or equity, and may be
exercised concurrently, independently o successively in any order whatsoever: (D) That na change, amendment or maodification of this Instrument
shall be valid unless in writing and signedyby. the'Mortgagor and Mortgageeso: their respective successors and assigns.

IN WITNEsyHEREOIj M cecutcd this lnstmmc,%l (e daegindsycar set forth abor '
7ZL<L ',zc(:.(,(()a‘ 7"/’{/’7'" ’d/< A A
Michael Diaz, Jr. a/k/a nt\jmcx ulidd Gracieia Diadz )
STATE OF ___INDIANA ) SS:
COUNTY OF _1AKE ~)
Before me, Julie A, Vaughan . A Notary Public in and for said County und State, on this _8th _ day of
May CAD.L 1992 , personally appeared Michael Diaz, Jr. a/k/a Michael Diaz

and Graciela Diaz, Husband and Wife |
personally known to me, and known to me to be the person(s) who (is) (are) deseribed inand who exeeuted the foregoing moctgage, and acknowledged
the same 1o be (his) (theiry voluntary act and deed for the uses and purposes herein set forth. KRR

WITNESS My hand and official seal,

/s /Z;gt""}":»\

My commission expires: 7-12-92 9 oDl o
' Notary Pub}@', (:) ~o
NN
AR}
Resident of Lake County.

F.Almutis

This Instrument prepared by:

MND MS




