. H458792 AP

MORTGAGE

: ~". Assignment of Rents
92034602 And Security Agreement

THIS ‘MORTGAGE (herein "Instrument”) is made this <28th
day of _ .. MAY ... ., 1992, between the Mortgagor,
THADDEUS' F. RADZIWIECKI, JR., whose address is 3641 Ridge
Road, Suite 6, Highland, IN 46322 (Herein "Borrower"), and
the Mortgagee, GAINER BANK, NATIONAL: ASSOCIATION, whose
address is 115 S. Court st., P. 0. Box 200, Crown: Point, IN
46307, (herein "Lender"),

WHEREAS, Borrower 1is indebted to Lender in the

principal sum of One ‘Hundred Thousand and No/100 ----- Dollars:

($100 000. 00), which indebtedness is evidenced by a note of
even date herewith (herein "Note"), executed:by Borrower.

TO SECURE ‘TO: LENDER (a) the: repayment of the
indebtedness evidenced by the Note, with interest: thereon,
and all renewals, extensions and modifications thereof; (b).
the repayment of any future advances, with interest thereon,
made by Lender to Borrower, (¢) the payment of all other
sims, with interest thereon, advanced in accordance herewith
to protect the security of this Instrument (d) the

{performanC‘ of the covenants—and ac Tower
‘herein cor d i ail other idabi. the
Borrower i m&mentels ;
absolute ¢ n 2t ed or
iunmatured’ Nﬁf"ﬁﬁ(ﬁmh i'class as
any - specii Tﬁxssff(‘t‘é' qugf B‘f ereafter
'arising, Bo1 ower g@eg Yy mor ge, warrant, \\ant,
convey an¢ agsign®t 3&2 JOUBEY SMEEPEESE: and ascigne, the

following ascribed property in Lake County, State of
Indiana, to wit:

:)
The Condominium Unit Designated as Unit 1/ i1 Ridge~
Professionai, condominium, ai Horizontal kroperty Re ime,
recorded as Document No. 92001582, on the 9t} day«of
January, 1992, 4n Lake County, Indiana, as amended;
tagether withgthe unaivided luterest apperta ing to
said 1it in the commonu@ig,limited. common arcas: and
facilitles, which unigiagndAtidivided intere shallgbe
subject. to all of thevprovisdors and use restrictions:
set f h. in the Decharation of condomir iur nd- the
Artic £ Incorporation;, By=Laws, and r and
regul of “the Ridge Professional ium
Assoc 'MIC .y ana 2t laws of th f
Indis i i ctions on

use of the unit for professional and service business:
office purposes only, and prohibiting residential use,

- together with all buildings, improvements, and
tenements now or hereafter erected on the property, and:all
easements, rights, right- of-ways, driveways, pavement, curb,
and street front privileges, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument, whether
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actually physically annexed to said property or not; and all
of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of

the estaté: hereby coriveyed and has' the right to: mortgage,

grant, convey and assign the Property, that the Property is
unencumbered and that Borrower will warrant and defend: _
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions»to

A 6 Ry,

interest in ‘the Property.

Covenants:. Borrower hereby covenants and .agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on ‘the:
indebtedness evidenced by the Note, any prepayment and

‘charges: thereon: (-if applicabley and late charges provided in-

the Note and all other sums secured by this Instrument.

2. BORROWER BREACH, RIGH’I‘ OF LENDER. ‘Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument Lender may ‘pay, in any amount and in any order
as' Lendetl n, any

fEEﬁEZ b ﬂﬁ@@’iﬂﬂfﬁrﬂﬁm ; Efgﬁg
gecgmerai: Nﬁ?"gmm}éﬁd e lghé then

Léfider, Thxs Document is the property of
3. nrericattunlerce dvoraiy Renoedsdpplica s law

provides: therwise, all payments received by Lende from;
Borrower lnder the Not this Instrumen 211 1 applied
by Lender in the 1tollowing: order of. priority: (1) amounts:
payable t Lex ar by Borrower under raragraph 2/ hereofiy (11)
interest ayable orl the Note; (iii) tincipal of the Note;
(iv) interest payable on-xdvan 1§ made pursuant t

Paragrapr 3 hereof; /(v) | iﬁci; 1o adv' ces: made pursuant
to Paragt :h 8 lLecreof; ._) intercséf payable on ar Future
Advance, *ovidedvthat if more,than one Future AdvVance is
outstanding, Lender may apgly payments received among. the

amounts ot terest payalbedon theoruture Advances in such
order as 1de RN Lendar'u sole\Bfscretion, mat =termine,
(vii) pri 21 of any Fufire Advance provided r 1f more
than one y vance is outstanding, Lende apply
payments I\ anong the pri*cipal balanc 1e Future
AdVances ‘de® ag TL.ander. 4n TLe .

discretic", .may determine; and {(viil) any other sums secured

vvvvv

option, may. determine, provided, however, that Lender may,
at: Lender's option, apply any sums payable pursuant to:

Paragraph 8 hereof prior to interest on and principal of the:

Note, but such: application shall not otherwise affect the

order of priority of application specified in this Paragraph

3.

4., CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes, assessments,. premiums, and
other impositions attributable: to the Property. Borrower
shall promptly furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
...2..




defend enforcement of such lien in, legal proceedings which
operate to prevent ‘the enforcement of the lien or forfeiture
of the Property or any part thereof.

5.. HAZARD INSURANCE.

Borrower shall keep the

improvements now. existing or hereafter erected’on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with- the terms

"extended coverage"

shall require.
paid, at Lender's option,

-----

rent loss and such. other hazards,

All premiums on insurance policies shall be
in the manner provided under

pParagraph 2 hereof, or by Borrower making: payment when. due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage .clause in favor and in form acceptable to Lender:
Lender shall have the right to hold the policies, and’
Borrower .shall promptly furnish to Lendér all renewal

notices and all receipts: of said premiums.

At least thirty

days prior to the expiration date of a policy, Borrower
ghall deliver to Lender a renewal policy in form
satisfactory to Lender.

reimburse DOLLowel LOL

In tl £ llate
written nc eﬁ%ﬁiﬁmﬁ and r, If
the Prope) ¢ ed ! Iy i x fails:
to respon mgmmﬁﬂ 'tice is:
mailed by %@Iﬁ%ﬁ?ﬂéﬁtﬁh%éiﬁ-&%@ C ‘ieY
offers to gettle sbﬁé€} gﬁa neg rﬁ n its* orrower
authorizes and em §ﬂ§§ ngy % Y¥Cin-fact for
Borrower to adjust and compromise any claim under insirance:
policies, to appear in ose any n arising from
such insurance policies)l t6 €ollecthand redéive 'insurance
proceeds, | and to deduct therefrom Lender' exrenses incurred
in the colleetion off such proce ding provided, however;,
that nothing contai :d in this raragraph. shall I [uire
Lender to incur any expense or .take any a cion hercunder.

Unless| Lender and Borrowemn otherwise agree in writing,
insurance proceeds shall be applind to the sums gecured by
this Inst t, with thejsxcess, it any, paid to Borrower.
ANy such ‘tion to the sums sgdured by th strument
shall not sona the BGrLEoWerts obligatior t e the
next sche ayment of“interest &End pri

If t] .\ - g A mesam AaT1A )

Clie COBTC OL Irebsitllacilii alia a.epair, Of

thetProperty, the Property shall be restored to the
equivalent of its original conditiodn or guch- other condition
as the parties may mutually approve in writing. Lender may,
at Lender“s option, condition disbursement of said proceeds
on Lender's approval of waivers of 1liens, sworn statements
of mechanics and materialmen and such other evidence of
COBtE, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums gecured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments.
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE. OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
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Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with:
all laws, -ordinances, regulations and requirements of any
governmental body applicable to the Property, (‘e) shall give
notice in writing to Lender of and, unless otherwise:
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the. rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable: law

of unless Lender has otherwise agreed in writing, Borrower
shall not allow. changes in the use: for which all oFf any part
of the Property was intenided at the time this Instrument was
executed. Borrower shall not initiate or .-acquiesce in a
change in the' zoning classification -0of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding 18 commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or
=proceedinc ' ender,
at Lénder rse such
:sums and t &ﬁﬁlﬂﬁeﬁﬁ%s - in its

AT o PRy A Y

e m@mmm ces,”

(11) entry Tlil’s?Dé‘eﬁQﬁ t%m ,of
.procuremer, L sa sfidﬁgrvjins ra Brpvidet
iParagraph 5 Hereo DL ccord

Any amounte abu y [Let urs to this
Paragraph. 8, with interest [ther on, wshall hecome .additional
indebtedness of Porrower sacured by this Instrunen Unless
Borrower and Lender agree to othar terms ‘-payment, such

HEIDIMELN. 8T R

amounts shall be immediat 'y dueland payable and shall bear
interest from the“date of 11sbur s eme ¢ at he rate stated in
the Note unlesscoilection from Borrower of’ intere at such
rate would he contrary to appidicable law, in which event ,
such amounts ‘shall bear int&restds® the highest rate which
may be collectad from Borycwer under applicable

BOorrower I LBy sovenantelLand agrees-that Lender 11 be
subrogatec he lien offjany -mortgage or other

dischargec oletor iLipart By the indeb secured
hereby. N ontained iy LhLS Paraorap! . require
Lender to B, 3 nders

9. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections: of the Property.

10. 'BOOKS AND RECORDS. Borrower shall keep and
maintain at all times at Borrower's address, or such other:
place as: Lender may approve in writing, compléte and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet a statement of income and expenses of the
Property and a statement of cash flows, each in reasonable
detail and certified by Borrower and, if Lender shall
require, by an independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
and certified to by Borrower, setting forth each tenant's
name, the size by square footage and the unit, suite or
apartment number, status of rental payments, amount of

..4..




rental payments, any common area maintenance expense
reimbursed by tenant, any expense stops, expiration date of
leases and any renewal options, and total rentable square
footage: of the Property.

11, CONDEMNATION. Borrower shall promptly notify
Lender of ‘any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, .and Borrower shall appear .and’
prosecute any such action oF proceeding unless otherwise
directed by Lender in writing. Borrower aiuthérizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in: and’ prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation:
or  other taking or any claim in, connection with such
condémnation or other taking. The proceeds of any award,
payment or claim for damages, direct oY consequential in
connection with any condemnation or other taking, whéether
direct or indirect of the Property, or part hereof, or for
conveyances in. 1ieu of condemnation, are hereby assigned: to
gng shall be paid to Lénder for application as set out.

elow.

In the event of a total taking; of the Property,
Borrower authorizes Lender to apply :8uch awards, payments,
proceeds or damages, after the deduction of Lender's
expenses: to

e then YRR, i
T the v 1‘&@1@3@1@&5@& vy, unless

Borrower ¥}Qg there: gshall
be applie , ec umen such
proportio of thezﬁfggégﬁﬂaégl Jﬁ % at proportion
which the mount of the sums secured by this Instrument.
immediately prior to it ] i of *ing Be to the fair
market value of sthes Property immediately pfiox to the: date
of taking, with “the balance of roceeds paid-to/Borrower.
Unless Borrower and ‘Lender|otherwise agree in writing, any
application of proc ads to pri ipal ,hal not extend or
postpone the duatdate of any menthly installments nferred
to in Paragraphs 1 and 2 uereof, or «hange the amount of
such installments. Borrower agrges to execute  suc further
evidence of ‘assignment of any lawayds, proceeds,nd'/ﬂges or

¢laims arising in. connection withietch condemnatiocn or
taking as ndew may requtre .

12. 2R ‘ND LIEN NOT RELEJSED., Tro to: time,.
Lender .ma ¢ *'sxopcion ﬂithout givi e to or
op*&a‘inﬁi_zng n af RAOrriisar RAYY JE ,sors or
a881Gn8, or any juplor lienholder or gudrantors, without

liability on Lender's part and notwithstanding Borrower.'s
breach of any covenant or agreement of Borrower in this
Instrument, extend the time. for payment of the indebtedness
gsecured by this InstTument, or any part thereof, reduce the
rpayments thereon, release anyone liable on any - of said
indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness,
release from the lien of this Instrument any part of the
pProperty, take or release other or additional security,
reconvey any part of the Property, consent to any map or
plan of the Property, consent to the granting of any
easement, join in any extension or subordination agreement,
and agree in writing with Borrower to modify the rate of

interest or period of amortization of the Note or change the

amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's SUCCeSSOrs or assigns to pay the sums secured by
this Instrument and to observe the: covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for payment
of the indebtedness secured by this Instrument, and shall
not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service
..5...




charge, together with such title insurance premiums and

attorney's. feeg as may be incurred at Lénder's option, for
any such action if taken at Borrower's request.

13. FORBEARANCE: BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy

hereunder, or otherwise afforded by applicable law, shall
.not be a waiver of or préclude the exercise of any right or

remedy. 'The acceptance by Lénder of rayment of any sum
secured' by this Instrument after the due date of such.
payment 'shall not be a waiver of Lender's ri'ght to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens or charges by Lender .shall not be a waiver of
Lender 8 right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's:
receipt of any awards, proceeds: or damages under Paragraphs

5 and 11 hereof operate to cure or waive Borrower's default

in payment of sums: secured by this Instrument.

14.. ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, ‘duly acknowledged, setting*forth the sums:

.secured by this Instrument and any right ofi set- off

counterclaim ‘or other defense which exists against such sums:

LT

and the: ¢

s, .Henwn&m his

. : __

t’;??tﬁg‘:?: mmmemm , 2“‘{22;5;

apriicable lad % 5‘"3%“‘2 ‘:%;
T

purguant to the for Bc ower's
general intangibles, and Borrower hereby grants an1 ;
transferz to Lender a LTSN terest i {4 items and
all of B¢ COWETr "8 genera. intangibles; novw own 1 o:
hereafter acai red whether or not presently w .hi) the

i

contemplc lon of the. Borrower and' Lender, Cheé | oceed&
théTeof, to incluide insurance proceeds and tort claims :or
settIemer 3, Borr jer avrees t at rLender may: file this
Instrument, or eprodus ion thereof, in the: real state
records ¢ -other appropriate index, as a financing tatement

for said general intangibles and#tor any of the it 8

o+ -

specifiec above as part of the Froperty. Any repro uction

of this 1 trument or of any other gecurity agrecr t or
financinc 't ent shal‘ be sufficgient as a fin ng
statement ~rower herehy authorizeSKthe 5 ( the
expense, ¢ srrower tarexecuteand g ing
statement ments: on Yeshbehalf i* 7 c
offices < = curity

intereést. In addition, Borrower agrees to execute: and
deliver to Lénder, upon Lender § requést, any financing
statements, as well as extensions= renewals and amendments
thereof, and, reproductions of this Instrument in such form
as’ Lender may require to perfect a secirity interest with
respect to said items. ‘Borrower shall pay all costs of
£11ing. such financing statements and any extensions,
renewals, amendments and- releases thereof, and shall pay all
reasonable costs and expenses of any record searches for
financing statements: Lender may reasonably require. Upon
Borrower's. breach of any covenant or agreement of Borrower
contained in this Instfument, including the covenants to pay
when due all sums secured by this Instrument, Lender shall
have the remedies of a secured party under the Uniform:
Commercial Code. and, at Lender's option, may also invoke the
remedies provided in Paragraph 25 of this Instrument as to
such items. 1In exercising any of said remedies, Lender may
proceed against Borrower's general intangibles and the items
of personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in. any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 of this Instrument..

-6 -




16. REMEDIES: CUMULATIVE. :Each remedy provided in this
Instrument is' distinct and cumulative to all other rights or
remedi€s under this Instrument or afforded by law or equity,
and‘may be exercised concurrently, 1independently, or
successively, in any order whatsoever.

17.. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petitiodn. under the Federal
Bankruptcy Act, as such Act may from time to. time be
-amendéd, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain .a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower 8hall be adjudged a. bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower's Property, or if the: Property shall become subject
to the jurisdiction of a Federal Bankruptcéy cCourt or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower 8 creditors, or if there is an
attachment, execution or other: judicial seizure of any
portion of Borrower ] assetSrand such SeiZufe 1is not
discharged within ten (10) days, then Lender may, at
Lender's: option, declare all of the sums: ‘secured by this
Instrument to be immediately due: and payable without prior
notice: to ies

permitted m
attorney" tg£f§ﬁ§5rr 3 er in

G AERRSREUAE

foresaid oo ,JS‘HQTJEE"FWA&%& Sl

Borrower: ’Fmbﬂ)ebiﬁmmsrslt\hatpmpenytof varagréph 8.
18, ANSFERQ‘BJ‘%’EE Qﬂo‘ﬂﬁﬁ‘?‘o‘h"ﬁﬂﬁﬁncms /TERESTS

IN BORROW 2} ASSUMPTION on. sale or transfer of ) all or

any part " the “pel anv ‘ares ‘ein, or (ii)
‘beéneficial interests in Borrowend(df Borrower is not a
natural person oripersons but is a corporation/ partnership,
trust or other Wtegal ent: ‘y), fder may atglender's:
option, declare all of the sums secured by this I trument
to: be immediately due and payable ad, Lllder may nvoke any

remedies ‘rmitted by Paragraph 25 6f this Instrument..

19. N ‘ICE Except for any notice required ,/der

applicabl | awQEo be givenydn anofher manner, (a) any notice
to: Borrow svovided fordn  tHEs| ImEtrument or 4 he Note
shall be l mailing puch-notice by cert! mail
addressed rower at Borrowarts addre: uch other
address: a X ‘ay designate by notic er as
provided be given

by certified mail, return receipt requesrea, to Lender's

address: stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any

5L

‘be deemed to have been given to Borrower or Lender when

given in the manner .designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY, AGENTS CAPTIONS: The covenants and agreements

herein contained. shall bind, and the rights hereunder shall

inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. In
exercising any rights: hereunder or taking any actions
provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender.
The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.

21, GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. 1In the event that any provision of
this Instrument or the Note conflicts with applicable law,

-7 =
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LENDER IN! POSSESSION.

such shall not affect other provisions of this Instrument or
the Note which c¢an be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable, 1In
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the: Note, whether considered
separately Or together with other charges levied in.
connection: with this Instrument and the ‘Note, violates such

. law, ‘and' Borrower is entitled to the benefit of such law,

such charge is hereby reduced to the extent necessary to
eliminate such:. violation. The amounts, if any, jpreviously
paid to Lender in -excess of the amounts payable to Lender
pursuant to such charges as: reduced: shall be: applied by
Lender to reduce thé principal of the indebtedness évidenced
by the Note. For the .purposei of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower ‘has ‘been
violated, all indebtedness which is secured. by this
Instrument ‘or evidenced by the Note: and which constitutes:
interest, as' well as other charges levied in connection 'with
such indebtedness which constitutes interest“ shall'be
deemed to be allocated: and spread over the stated term of
the Note. Unless otherwise required by applicable law; such
allocation and spreading shall be effected in such ‘a: manner

that the i: pest computed theéreby ‘m
throughout “ PoRiMentss

220, W - hereby
walves the Nﬁintmmmﬂu oY B as a

obligation ecuredﬂb? order!

zgg; ggtti:g: B ,ugﬂgg? %‘%ﬁt{# &ﬁ&éa any ot ). & orto

23. WAIVER OF MARSHALLING. Notwithst iing the ‘
existence of anygother security interest inithe Property
held by Lender or by any other party, Lenderishall have the

Tight to6 determiine the order in which any or ail o thé
Property and Borrower's general intangibles: shall ]
~subjected ) the“remedies provided heyein

dies Lender shall
have the ¥ ;ht to _determine the ‘order in which any r all
portions of ‘the indebtedness_secured hereby are satisfied

trom the pl *eeds realized UTOT the exercise of the remedies

provided herein. Borrower, any party 'Who conseérn o this
Instrument ny party #ho now ox. hereafter o es: a
security 1 in the Droperty 9r- Borrower's ral
intangible has a&tiai srdeonstructiv e hereof
hereby wai and all raghli\te requi* alling
of assets {om Wit thne  exerc > the

‘remedies PeliiLcied OY appiiCabie daw Ol pliviaed Llierein.

24, ASSIGNMENT OF RENTS APPOINTMENT OF RECEIVER,

AS part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby
absolutely and unconditionally assigns and transfers to

Lendér all the rents and revenués of theé Property, including
those: now due, past due, or to become due by virtue of any

lease or other agreement for the occupancy or use of all or

any part of the Property regardless of to whom the rents and

revenues of the Property are payable Borrower hereby
authorizes Lender or Lender's agents to collect the:
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior to written notice

‘given by Lender to Borrower of the breach by Borrower of any

covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the ‘Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument in the order provided in

‘Paragraph 3. hereof, with the balance, so long as no such

breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
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assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon: and taking and maintaining fall control of the Property
in person, by agent or by a court-appointed receiver, ‘Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in ‘this Paragraph 24
as the same become due and payable, including but not
limitéd to rents then due: and«unpaid and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee: for the: benefit of Lender only;
provided, howéver, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises itslrights to such rents. Borrower
agrees: that commencing lpon delivery Of such written notice
of Borrower's breach by Lender to Borrower, each tenant of
the Property shall makegsuch rents payable to and pay such
demandvto each, tenant therefore, delivered to each tenant
personally, :by mail or by delivering such demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.

Borrower hereby covenants that Borrower has not

executed: said T >rrower
has not pe l.I..L nor. r orn. 8 * ‘has not
executed;, Eﬂ@ e ' would

prevent Le g
Paragraph NWﬁFﬂ@fAﬂ \ his
Ingtrument h ] lent of
any of the r ltS ka Eﬁgngﬁ:s%&t%g an t s onths
prior to theddue & HIER: ower covanants
that Borrower will not hereafter collect or accept payment

of any rents of the Pr more tnan two months :ior to
the due dates of such YentsWs Boprower further covenants
that Borrower will execute and deliver] to Lender guch
fUrther assignmen of rents and revenues of tile Property as

Lender may from time to time request

Upon Borrower'ss breach of amny covenant or agreement of

Borrower in this Instrument, lesder may in person, by agent
or' by a court=appointed resg¢iverisregardless of frl adequacy’
of Lender's security, entérrupontarc take and m: ptain ifull
control o ie Property ir/order teo oerform[a1 ¢ 3
necessary ppropriategior=the operation d itenance
thefedf ii 5_but notamiteddts, the cxe _
cancellat: dificaticHior! leases, the .on of
all rents les "OL Clle Propercy £l £

repairs to: thie Property and the execution Ol w.i...i...ation Of

contracts providing for the management or maintenance of the.

Property, all on such terms'as are deemed best to protect
the security of this Instrument. In the event Lender elects
to seek the appointment of a receiver for the Property upon
Borrower's brgagh of any covenant. or agreement of Borrower
in. thig Instriment, ‘BOrrower hereby expressly consents' to
the appointment of such receiver. Lender or the receiver
shall be entitled to receive a reasonable fee for so

‘managing the Property.

all rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging: any
obligation: or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this
Instrument. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
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Borrower, anyone claiming under or through Borrower or

.anyone having .an interest in the Property by reason of

gzything done or left undone by Lender under this Paragraph

If the rents -of the Property are not sufficient to meet
the costs, 1f any, of taking control of and managing: the
Property -and collecting the rents, any funds expended by
Lefider for :such purposes shall become indebtedness of
Borrower to Lender secured' by this Instrument pursuant to
Paragraph 8 hereof AUnless Lender and Borrower agree in
payable upon notice from Lendér to Borrower requesting
payment. thereof, and shall bear interest from the date of
disbursement at. the rate stated, in the Note ‘unless payment
of interest .at such. rate would be contrary to applicable
law, in which -event. such amounts shall bear interest at ‘the
‘highest rate which may be collected. from Borrower under
applicable: law.

Any entering upon. and: taking and maintaining of control
of the: Property by Lender or the receiver ‘and’ -any’
application of rents as provided herein ishall not cure or
waive any default hereunder or invalidate any othér Tight or
remedy of Leénder under applicable law or provided’herein
Thigl agsinnmnnf nf: rnnfg 0f the Prnnprf\r ghall fnrminate at.
guch tim =Y xdness

held by ! Document 1S

:'25_0, ‘- 'aCh Of
ove /. arrag or con 1IoCOIA°I; t

:any covel n or agreem\ !orrower
in this Inst ’,EihmDmmhnemisthd gtvhefindebtedness

lsecured by tais IRgtEul greement. or
instrumer execuigﬁggamggqggéeéEX' é@%fon herewith,
including but not limited to, the covenants to pay when due
any. sums securt v tl rum Lend t Lender's:
option, miy d lare all « the sufighsecured by thie
Instrume1 to be: immedia ly due' and payable without further

demand d may | °clos¢ this Instm ent by judicial
proceed11 5, and may invoke any other remecdies pern ted by
applicable law or ovidc herein. :nder shall be intitled

to«collet all, costs and cxXpensec incurred in pursL 1g such:
remediesl including, but not limited to, attorney's ‘ees,
appraisal Fees, expert witgess £ees, costs of court

reporter: ravel expenses, costs OE documentary yidence,
abstracte and title reporpth.

26, SE Upon payment o0& &1l sums se )y this
Instrumei »r shall ralRage ERis Instrur )YLTOWer
shall pa asonablereo8ts incurre \861ng
this Insf

27. OTHER ENCUMBRANCES Borrower will not further
mortgage or encumbeTr the Property in any way without the
express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower
hereby waives all right of valuation and appraisement.

29. FUTURE ADVANCES., Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make Future Advances to
Borrower. such Future Advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance (as defined in section 101(14) of the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. Section 9601(14) is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
dispose of or otherwise introduce any such hazardous:
substance, without limitation, into or on the Property
Borrower represents and warrants that thére is no current,
and will be no future, unlawful physical (including:
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environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property Borrower covenants and agrees to indemnify,
defénd. and save harmless Lender from all liability, ¢laims,
obligations:,. losses, damages, actions, cases of action,
costs and expenses (including, without Timitation,
reasonable attorneys' fees) which may arise or occur hecause
of Borrower's breach of the aforesaid representatiodns and
warranties.

31. 'TAX ‘AND INSURANCE ESCROW. 1In order to. more fully
protect the security of this Instrument:

A, If requested by the Leénder, the: Borrower will,
at: the time of closing, deposit with the Lender an amount
which, together with, the payments: specified ih subparagraph
B of this Paragraph 31, will aggregate a sum sufficient to
enable the Lender to: pay the real estate taxes and
assessments that the Lender estimates will be levied‘against
the Property during the ensuingxtax year :one (1) fornth.
before such taxes: and -agsessments. become delinquent, plus an
amount which, together with the payments designated in
subparagranh B of this Paragraph 31, wilr agaregate a sum

sufficier on the
fite and 2,8 @Eequir Q d -on the
Property ath before the ngits;rg b es due.

f d§t9 to tE;Pm‘oInglI‘Ap;‘yI:en ‘ ired to:

be ‘made: upon ’malammms isebwrpddezeby of TrTOWEE
shall pay the th of the amount
of the annual rea‘iﬁ ‘i:é]éé @axes %egsbgg%fnents from time to
time .esti ited by the Lender to be assessed agains the-
Property s - mous £o: 1/12¢h ¢ annual

prémilms from timesto timel requigfed)to maintain. the fire :and

hazard insuran required to b placed on the Prop 'ty one.
(1) .month yefore 2 next premium becomes due.

‘C. | All"sumg received by the Lender pursuant’ to this
Paragraph 31 shall be held by the nender ior the account. of
the Borrower and applied to; the payment of said ta 5,
assessments and insurance AN R (1

r if the totaliy ayments fiade by the Bo1 er to
the: Lende 'sUJNENED this paraaraph 31 shall d the
amount at N required, suchipexcess shal’ tained
by the Lé M efsubsequent payment: er, the
total Of \\\ . ehaln ..4- anwr +4m , ient to
pay’ such Laxes, assegsments and dnsurance premiums when: die,,

the Borrower 'shall, one (1) month pridr to: the due date
thereof, pay to the Lender such additional amounts as: may be
necessary to make Up :such deficiency. All suUms: received by
the Lender under this Paragraph 31 and held by it at the
time: when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender
shall determine to foreclose this Instrument, it may, in
such event, apply all sums held by it for the payment of
taxes, assessments and insurance premiums on the
indebtedness secured by this Instrument as Lender may, at
its sole discretion, determine.

32. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents and the rights of Borrower were fully
explained to Borrower by such counsel and that Borrower
understands the nature and extent of the obligations hereby
and thereby undertaken.
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IN WITNESS ‘WHEREOF, Borrower has: executed this
Ingtrumént or has caused: the same to be executed by its
representatives thereunto duly authorized.

AT RBY. g0

Thaddeus F. Radziwiecki Jr

STATE OF INDIANA )
‘ S ) ss:
‘COUNTY OF LAKE )

oI, the ‘undersigned, a Notary Public in and for said
ngnty, 1nsthe State aforesaid, do hereby certify that
.wThaddeus F. Radziwiecki, Jr. , personally known 'to me to be:
(:£he, ‘same: person Wwhoge name is: subscribed to: the foreqoing
}Instrument appeared before me this day in person and

4t¢§ .:,ecquwledged that he: signed sealed and; deliVered thé said

G55 | dABtrugen , es and
R Lee 8
o P“’P““ S I ETTRCHTES.
‘ NOTHFFICERLY - o o
"This Do Document is th¢

My Commission Expires: APRIT 18,1995

My County of Rasicence: LAKE.

This instrument prepared by W. H. Stoll, .as Vice President
of Gainer Bank, National Association.
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