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MORTGAGE

_Assignment of Rents
‘And :Security Agreement.

THIS %X?TGAGE (hereinI"Instrument") is made this 4th

day of .1

+ 1992 , between the Mortgagor,

DANIEL GOVERT 'AND' PATRICIA ANN: GOVERT,. HUSBAND AND WIFE,
whose address~is 601 E. Industrial Drive, Griffith, Indiana.

46319' (Herein: "Borrower"m

-and’ the Mortgagee, GAINER :BANK,

NATIONAL ASSOCIATION, whose address 18 115% South Court

street PO.. BOX 200, Crown Point, Indiana 46307, (herein
"Lender“)‘

NHEREAS Borrower is indebted: to Lender in' the
principal :sum of One Hundred Seventy-Two Thousand and
'‘N0/100-~=~= Dollars : ($172 000 00), which. indebtedness:is
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evidenced by a note' of even date herewith (herein "Note"),
executed by Borrower.

. TO SECURE TO. LENDER (a) the'repayment of the
indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions and' modifications. thereof (b)
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and all fixtures, machinery, equipment, engines, boilers;,
'building materials, appliances and goods: of
every nature whatsoever now. or hereafter located in, or on;.
or used, or intended to be used.in connection, with the
property, including, but not limited to, those for the:
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light, and: all elevators,
and related iachinery and ‘equipment),. fire‘prevention and
sinks, ranges; stoves;. refrigerators, dighwashers,
disposals, washers, dryers, .awnings, storm windows, storm
doors, screens, blinds, ‘shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, - ‘antennas, trees and: plants;
all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of’ the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all
of the foregoing; together with -said property are herein
referred to as the "Property“

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is:
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and.
demands, -subject ‘to any easements, covenants, conditions and
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restrictions of record listed in schedule of exceptions to:
coverage in any title insurance policy insuring Lender's:
interest in the Property.

Covenants. Borrower ‘hereby covenants and agrees as.
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced‘by the Note, any prepayment and
charqes«thereon (1€ applicable) and late charges provided in

the Note and all other sums secured by this Instrument.

2. BORROWER BREACH, RIGHT OF LENDER. Upon Borrower”s‘
breach of any covenant or agreement of BOorrower in this
Instrument Lender ‘may pay, in any amount and in any order

‘as Lender shall determine in Lender's gole: discretion, any

rents, taxes, assessments, ingurance premiums, judgment

;liens, tax liens, mechanic's liens .and other impositions

which ‘are’ nNow or will hereafter' become .due, which shall then:
become immediately due and owing by’ the Borrower to the
Lender.

3. ABRLICATION OF ‘PAYMENTS. Unless applicable law
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(iv) dnte; Yehde lﬁg‘ﬁ;?)g ,yPg to
Paragrz/‘ 8 herﬁE%Lgég) r pnces \le pursuant
to: Parégpaph 8 (51 ‘ﬁ%ﬁable on &ny Future
Advanc¢ provided that if more than one Future Advance is:

outstat ing, nder plv pa nents : ‘ved Lmong,the
amounte of interestlpayible oni'the FuturélAdvances in -such
order i Le1 exr, in Le ier's sole isc stion, may determine;

(Vi1); principal of any Future| Advance, orovydded that if imore

than orne Future Advance is' cutsta ing Lender ly apply

payments re 1ved/ amon the principal balances the Future:

Advance in suchi'order. as Lenaez, 1in Leader's g .e.

discretion, may determine;uand (vifi) any other sums secured’

by thiﬁ nstrument in suchlerley as Lender, at Lender's
option determine, providea, however, that TLender may,
at Lenc ‘\ >otion, apply &H¥ | stis. payable Vs nt to

Paragr' hereof prior to-interest on i ipal of' the
Note, ) n applicatien shadl not ot ’, :fect the
order « 'ty ‘of app¥icataon spec 4 s paragraph
3~.

4. CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes, assessments, premiums;, and
other impositions: ‘attributable to the Property. 'Borrower
:8hall promptly furnish to Lender, upon request, all notices:
vof amounts due under this Paragraph 4, and in the event,

‘Borrower shall make payment directly, Borrower shall, upon
‘request, promptly furnish to Lendér receipts evidencing; such

‘payments. Borrower shall promptly discharge any Iien which

has, or may have, priority over or equality with, the lien
-0f this Instrument and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to -or in
éonnection with the Property; provided that Borrower shall
not :be required to- discharge any guch 1ién so long as
Borrower shall agree: in writing to the payment of the
obligation gecured; by such lien in a manner acceptable to
Lender, or shall in good faith contest, .such lien by, or
defend’ enforcement of such lien in, legal proceedings which

operate to prevent the: enforcement of the lien or forfeiture

of the Property or any part thereof.

5.. HAZARD INSURANCE. Borrower shall keep the

improvementssnow existing or hereafter erected on the
Property insured by carriers at all times satisfactory to

Lender against loss by fire, hazards included. with the terms:

"extended coverage", rent loss and such: other hazards,.
casualties, ITiabilities and’' contingencies as Lender shall
I -2-
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require, and in: such amounts:' and for such periods ‘as Lender
shall require. All premiums on insurance :policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower ‘making payment, when due,
directly to the carrier, or in such other manner as Lender
may désighate in writing.

- 'All insurance policies and renewals: thereof shall be in
a. form acceptable to: Lender and shall include a standard:
mortgage ¢Yauge in favor and in form acceptable to ‘Lender.
Lender shall have the right to«hold the*policies, and.
Borrower sharl promptly furnish to Lender all renewal
notices: and all receiptssof said premiums* At least thirty
days prior to: the expiration date of a policy, Borrower
nsharl deliver: to Lender a renewal policy in form
satisfactory to»Lender.

In the ‘event of 10ss, Borrower shall dive immediate
written notice to the insurance carrier and to Lender. 1If
the Property i's: abandonedrby ‘Borrower, or if Borrower fails:
to: respond: to Lender within: 30 days from the date notice isi
mailed by Lender to Borrower that. the insiirance éarrier
offers to settle;a claim for insurance ‘benefits, Borrower

authorizes and empowers Lender as~attorney-in-fact for:

- Borrow: insurance
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nothing cd ’Iﬂiiselbdéuﬁiéhtwmg la,f quire: Lender

to incur any e¥Benfe orctake a é%ﬁ} ereui =N ot
Unless Lender and ‘Borrower otherwise agree in. writing,
insurance: pr >ds e a ‘ad to sums ecured‘by

‘this Instru 'nt, ‘with tnevexcess) i€ any)'paid Borrower.
Any 81| apA ation t the; ums secur I'by this Instrument
shall not postpone the 30rrower's oblli \Lions to- make the:
next scheduled. payment of interest and >rincipa

If the l.,urancer,roceeds are helu by Lender to:
reimbu e Borrower for the;cest of restoration d repair of
the Property, the Property. shadd be restored to the
equivalent of its origimar condition or such other . .condition

aSIthe rties may mutgtally approve in writing Lender may;
at Len tion, cengltion-disbursement o d proceeds
on ‘Len ipproval of wai»ers of liens, - tatements
of ‘mec nd materi@¥ientand such ott nce of
costs’ B amnlatiAan ' 'nf cnong Yy 1ication of
payments, and satlsfactlon of liens as Lender may reasonably

require. If the insurance proceeds are applied to: the
payment. of the sums secured by this Instrument, any such
application of proceeds to.principal :shall not extend or
postpone the due dates of the: installments referred to: in
Paragraphs 1T and 2 hereof or change the amounts of gsuch

installments If: the Property is sold»pursuant to ‘Paragraph.

25 hereof, or if Lender acquires title to the Property;
Lender shall have all of the right, title and. interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceedb resulting from
any. damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair,. (d) shall comply with
all laws, ordinances, requlations and requirements of any
governmental ‘body applicable to the Property, (e) shall give
notice in writing. to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any

.....

‘Lender. without the written consent of Lender, Borrower
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shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.

1. USE OF PROPERTY. Unless required by applicable Yaw

......

of the: Property was intended at the time this: Instrument was
executed. Borrower shall not initiate or -acquiesce in a
change in the zoning classification of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the*covenants and agreements contained in: this
which affects the Property -or title thereto or the intérest
of Lender thérein,. including, but not. limited to, eminent
domain, insolvency, code .enforcement, or arrangements or
proceedings involving a bankrupt or"decedent then Lender,
sums and‘takeﬂsuch action as Lénder deems necessary, in,its
solesdiscretion, tozprotect Lender's interest including,
but not limited‘to, (i) disbursement -of attorney s fees,
(11) entry upon.the Property 'to make repairs, (iii)

'procurement of. satisfactory insurance as provided in
Parag

) Pnsme Mis hie
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Borrower, ﬂﬂhheliso nt, such
amounts chall im 1 d ble and shall bear
interést from‘%ﬂ% *g ‘Eﬁﬁsﬂg éﬂﬁeﬁt the rate st3ted in
the N< e unless collection from Borrower of interest at .such
rate would ! ontrar aprl hle: 1 1 wh h'event
guch’ -amoun’ (Bhall béarintergdt) at the [hifghest rate: whikh
may b« col ‘“ted. from JOrro r Under applic Jle aw.

Borroyier hereb coven tE8 and agr iBithat Lender shall be:
subrogated to the lie of any mortgage or other lien.

discharged, in whole o in part, by the indebtednéss secured
" hereb’ Nothing cont__ned in thi® Para graph 8 shall require

Lender to incur any expense or take any action. :reunder

*NSPECTION. hiefider may: make: or cauce to be made

reasonable entries upswiapdcinspections of the Property.

_ 1 DK AND‘RECORDQ Borrower shall and
maint N “imes a5y BoxTower's af w: uch other
place \may. approveiin writing and
accur o 5| 0 reflect.

correctly the results of the operation‘of the ‘Property -and
copies of all written contracts, leases and other
insttuments which affect the Property. Such books, records,
contracts, leases .and other instrumentswshall be subject to
examination and inspection .at any reasonable time by Lender..
Borrower shall furnish to Lender within ‘one hundred and.
twenty days after ‘the. end of' each fiscal year of Borrower, a

4ba1ance sheet, a statement of: income and - -expenses of ‘the

Property and a statement of cash flows, each 1in reasonable

-detaill and certified by Borrower and, if Lender shall

require, by an independent certified public accountant

In addition, where applicable as determined: by Lender,

-Borrower shall. submit a "rent roll" satisfactory to Lender,

and: certified to by Borrower, setting forth each tenant's
name, the. size by square footage and the unit, suite or unit
number, status of rental payments, amount of rental
payments, any. common. area maintenance expense reimbursed by
tenant, any expense stops, expiration date of leases and -any

renewal options, and total rentable square footage of the
Property.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding. relating to any
condemnation or other taking, whether direct or indirect, of

thé Property, or part thereof, and‘Borrower .ghall appear and
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prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender;
at Lender's option, as attorney-in-fact for Borrower, to
commence;, appear in and: prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection: with such
condemnation or other taking. The proceeds of any award,
payment or claim: for damages, direct or consequential,. in
connection with any .condemnation or other taking; whether
direcét or indirect, of the Property, -or part hereof, or for
conveyances in lieu of condemnation, are ‘hereby assigned to
and shall be paid to Lender for application asiset out.
below.

In the event of a total taking: of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
expenses incurred in: the: collection of such: amountg to
payment of the sums secured by this: Instrument, whether or
not ‘then due, in the: order of application set forth in
Paragraph 3 hereof,l with: the balance, if any, to Borrower.
In the event of a partiall taking of the Property, unless
Borrower and Lender otherwise agree in writing, there ‘'shall
‘beé applied to the: sums secured by this Instrument such
propor oportion,

ineat !?@E%‘Sméﬁﬁﬁ%&m he the fair
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of taK Nﬁ?’ﬁﬂmﬁt Ao Sorrent.

Unless /' ' ting, any
application of r al ﬁgfi not sitend or
postpoie the: dﬁﬁ gﬁ Pt%ﬂﬁ%a(gﬁepﬁﬂf hEtallments referred.
t0ein : ragraphs 1 and 2 hereof or change the: amount of
such inctallments. er =88 to ite . Lch further
evidence; of assignment of any awards, proceeds:, lamages or
claims arisingiidn connection with such condemnation or

taking ‘ag Lender may I quire

'12! BORROW! AND fEN N RE sASE .  From me to time,
Lender 'ay, al: nender's option, withou. giving >tice to or
obtaining the consent of Bomrewer, BOIrOWer's si.cCessors: or
assign~ or any’ junior iiennolder or guarantors, ‘without

11ability \n Lerider’ 5. part and. nctwithstandi Borrower's
breach any: covenantl-or @yreefient of Borrower in this.
Instru tend the time -€oripayment of ¢ .debtedness
.Eecure (s Instrument, ordaty part th reducenthe
paymen m, releagg/aryone liable - “.gaid
indebt septraTrenewal note oy efore,

modify wir LU ullu CAUIG Vi yajuu:nb va. Du.l.\.h Llluobtednessl
release from the lien of this Instrument,any part of the
Property, take or release other or .additional security,
reconvey any part of the Property, .congent to any map -or
plan of the Property, consent to the granting of -any’
-easement, join in -any extension or subordination: agreement,
and’ agree in writing with Borrower ‘to modify the: rate of
interest or period of amortization of thé Noté or change the
amount of the monthly installments payable thereunder. Any
actidns taken by Lénder pursuant to: the terms of: this
Paragraph 12 shall not affect the obligation .of Borrower or
Borrower's successors: or assigns to. pay the sums secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for paymeént.
of the indebtedness secured by this Instrument, and shall
not affect the lien ‘or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable: service
charge, together with slich title insurance premiums: and:
attorney s’ fees as may be incurred at Leénder's option, for
any such -action if taken at Borrower's request.

13. FOﬁBEARANCE BY LENDER NOT A WAIVER. Any
forbeararce by Lender in exercising any right or remedy
hereunder, or’ otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of ‘any right or:
remedy ‘The acceptance by Lender of payment of any sum,

- 5 -
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secured by this Instrument after the due date of such
payment 'shall not be ‘a- waiver of Lender's: right to either
require prompt payment when due of all other sums so secured.
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens: or charges: by Lender shall not be a waiver of
‘Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender B
receipt of any awards, proceeds or damages under Paragraphs
5.and 11 hereof operate to cure or waive Borrower's: default
in payment of sums -secured by this Instrument.

14, ESTOPPEL: CERTIFICATE. Borrower shall within ten
days of written: request from Lendér furnish Lender with a
written statement, duly acknowledged, setting forth the: ‘sums
secured by this Instrument and : any right of eet-off

vvvvv
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15, UNIFORM COMMERCIAL. CQDE SECURITY AGREEMENT. This
Instrument is: intended to be a security agreement pursuant
to the Indiana Uniform Commercial Code for .any- of the items:
specified above as part of the Property which, under
appIicable law, may be subject to: a security interest
pursuan sorrower's

‘general nd
tﬁnsge RQM@BL tems and
laie"re:ft o Jgﬂ Tﬁeﬁh Flnﬁlm’ \ ; irri the

contemp t §beed¥y§§!§§nju§b ‘proceeds.

hthien ‘c;.i"gti*@&%l‘%s*’éﬁimtf Kei@igﬂ&i?dm‘;?‘f Tothis

Instrum 1it, or a reproduction thereof, in the real estate
records )r ot ap) e 1 7, ‘as ancing statement
for gai ger falgintangibles afdifor any of the items
specifi 1 above.as part of t 2 Propert Any I roduction
.0of this instrument or of any other sec* ity agr' ment or
financing statement shall be sufficient as a £i) ncing.
stateme N OrToWer h« ‘eby authorizes the Lend‘ at the:
expense >f the. Borrowex to execute and iile a f ancing
stateme _or statements oruite, behalf in those public
offices ‘emed necessary oy Lender to protect 1ts ‘security
interes Tn addition BOrrower-agrees to execiite and
deliver nder,. upon iLender ' ggfequest, any ancing
stateme a5 well -as”exrtensions; renewal: mendments:
thereof N= 'oductions of this Insti SUch. form
ag Leng 2 ‘re to peifect a Bec est with
respect t } sts of

filing sucn Liuuubing,scdnements ana. any exuenbions,
renewals, amendments and releases: thereof, and shall pay all
reasonable costs and expenses of any record searches for
financing statements Lender may reasonably require. Upon
BOrrower's breach of any covenant 'or agreement of Borrower
contained in: this Instrument, including ‘the covenants to pay
'whenzduesall sums' securedtby this-Instrument Lender shall
have: the remedies -of a secured, party under the Uniform
.Commercial Code and, at Lender's option, may also invoke the
remedies provided in Paragraph 25 of ‘this Instrument as to
such: items. In exercising any of said remedies, Lender may
proceed against Borrower's general intangibles and the items
of personal property specified above as part of the Property
separately or together and' in any order whatsoever, without
in any way affecting the availgbility of Lender's remedies

under the Uniform Commercial code or of the remedies
provided’ in Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or

remedies under this Instrument or afforded by law or equity,

and may be exercised concurrently, independently, or
successively, in any order whatsoever.

17. ACCELERATION IN' CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the: Federal
Bankruptcy ‘Act, as such Act may from time to time be:

-6-
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amended, or under any similar or successor Federal statute
rslating to bankruptcy, insolvency, insolvency act, or file
an ansvwer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the: reorganization, dissolution or liguidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or 1f
‘a trustee or receiver shall be appointed: for Borrower or
Borrower'si Property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
state court, or if Borrower shall make an -assignment for the:
benefit of Borrower 8 creditors, or if there is: an

attachment, execution or other judicial seizure: of any
portion of Borrower's assets and: such seizute is not
discharged within ten (10)  days,. then :Lender may, at
Lender's: option, declare all of the sums secured by ‘this
Instrument to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies

permitted by Paragraph.25 of this Instrument.

Any

attorney's: fees and othér expenses incurred by Lender in
connection,with Borrower's bankruptcy or any of the other
aforesaid. events shall be additional ihdebtedness: of
Borrower secured: by this Instrument pursuant to Paragraph. 8.

‘LIABILITY;: AGENTS};

CAPTIONS‘

18., THE NTERESTS
IN. BORR i R Tom e B - 1) all -or
any, par & io erty Or any interes tl or (11)
‘benefic F?EII >t a
natural - .1or persons B a corporat ‘, rtnership,
truit Or © Thﬁ@aicumeny)lstﬂm@m eyty. nder's:
option, ¢lar by this nstrument
to be 1 lediatzgﬂégue an pay ?ﬁgﬁgﬂfender may invoke any
remedies permitted by Paragraph 25 of this Instrument.

19, NOT oE. Exce; for any notice required under
applica e: 1 /to be: given in another manner, /(a any notice
to: Borrower Pprcvided for/dn this I trumeat or 1 the: Note:
shall ‘be given by mailing suc notice by certifis ‘mailk
address 1 tg Bor JWer ¢ Borrower's/addrags. or a‘ such other
address is Boilower may -designate by notice to Lender as
;provide herein, and (b) any notice to Lender shall be given
by certi ‘ed mail, returs redelnt requested, to xnder“s
address ted herein o¥¥yto suchsether addresr at Lender may
‘désigne hy notice to. BOI TOWEeYr (&5 provided Y . Any
notice ‘de dGEOE in“gEis=Inetrument or in 1 ote shalr
‘be deen hava been giwen \EcdBorrower oxr’ when
‘given*i r ‘designanrd Berein.

20 SUCCESSORSAND_ASSIGNS  BOUND;" JOINT AND ~EVERAL

The: covenants and! agreement&

‘herein contained shall bind, and the rights hereunder’ shall
inure to, ‘the: respective heirs, personal representatives

.....

zagreements "of’ Borrower shall be. joint and several.
éxeércising any rights hereunder- or taking any actions
provided for herein, Lender may -act through its employees,
agents or independent. contractors as authorized. by Lender.
The: captions and headings: of the Paragraphs: of this
Instrument are for convenience only and: are not to be used
to interpret or define the provisions hereof.

21.

GOVERNING LAW; SEVERABILITY.

, 8ubject to
ALl covenants and.

In

This Instrument shall

be governed by the law of the jurisdiction in which the

Property is located.

In the event that any provision of

this Instrument or the Note conflicts with’ applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be: given effect with the: conflicting
provisions, and to this end the provisions of this

Instrument and the Note are: declared to be severable.

In

the event that' any applicable law 1imiting the amount of:
interest or other charges permitted to be collected: from
Borrower is interpreted so that any charge provided for in:
this Instrument or in the: Note, whether considered
separately or together with other charges levied in

-7 -
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connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such. violation. The. amounts, if any, previously
paid to Lender in excess of the amounts: payable to Lender
pursuant to such charges as reducéd shall be applied by
‘Lender tOxreduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the: -amount .of interest or other
charges' permitted to be collected from Borrower has: been
violated, all indebtedness which is: secured by this
Instrument or evidenced by the Note and: which constitutes
interest, as well as: other chatrges levied in connection with
such indebtedness which constitutes interest, shall ‘be
deemed’ to be allocated and spread over the stated term of
the Note. Unless .otherwise required by applicable law, such
allocation and spreading shall be effectéd in such a manner
that the rate of interest computed thereby 1is. uniform
throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations as a
‘bar to: the enforcement of the lien of this Instrument or to
any action brought to enforce the iNote Or any other
obliga

23 ,gl;mnmgntaﬁn ; ne
held b h@@;ﬁ@ﬂ&@lﬁém 1e TTOROTEY e

right, dhenerder e ? £ the
‘Propert: lnd Bgér e 'sgggneral ta es sn ‘\‘be

:subjected to t . Lender shall
‘have the right to determine ‘the’ order in which any or .all
portiond of' t indek 58 secured he are catisfied
from: the proceeds realized u upon the| exercise of the remedies
provid l: he: *in,  Borrower, 1Y party who. c« gents: to this
Instrument and ny party whg 10w: o1 he) after ac 1ires a
security interést|in the Property or Borrower'si gerieral
intangibles and ho hasc actual or onsi uctive r :ice hereof
hereby waives aany and ll right to requiré the I "shalling
ofrass B in: connection with the exercise of any of ‘the

R

remedi permitted by appilrcavke law or provided herein.
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24 A ‘IGNMENT OF RENT», AFPOINTMENT OF R~ [VER;
LENDER POSSESSION. MBS .part of the: coneide >n for the: i
indebt evidenced’ by tHaPtiote, Borrowe )4 '
abgolu | condit‘ el ®Esigne an arg: to
Lender ents and révenues of the ) including
those 8 1e ofi any

lease or other agreement for the occupancy or use: of all or
any part of the Property regardless of to whom the rents and
revenues; of the Property are payable.. Borrower hereby
authgrizes'Lender or Lénder's: agents to collect the
aforesaid rents and revenues and hereby directs .each tenant.
of the Property to pay such rents: to Lender or Lender's'
agents, provided, however, that prior to writtenxnotice
given by Lender to Borrower of the breach by Borrower. of any
.covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and.
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument in the order provided. in
Paragraph 3 hereof, with the balance, so long as no such
breach has occurred, to the account of’ Borrower, it being:
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. uUpon delivery of
writtenvnotice by Lender to Borrower of the breach: by :
Borrower of any covenant or agreement of Borrower in' this
Instrument, and without the necessity of Lendér entering
‘upon and. taking, and maintaining full control of the Property
in person, by ‘agent or by a court- appointed ‘recelver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in: this Paragraph 24.
as' the :same become due and payable, including but mot .

- 8 -
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limited to rents then due and unpaigd,
shall immediately upon' delivery of such notice be held by
Borrower as  trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to:
‘Borrower of the breach by Borrower shall contain a statement

)

and all such rents:

that Lender exercises its rights: to such rents. Borrower
agrees that commencing ‘upon delivery of such written notice

of Borrower's breach by Lénder to Borrower, each tenarnt of

the Property shall make such rents payable to and pay ‘such
rents to: Lender or Lender's agents: on Lender's: written

demand: to :each tenant therefore, delivered‘to each tenant

personally, by mail or by delivering such demand’ to each
rental unit, without any liability on the part of said.
tenant to inquire further as to: the existence of a: default

by Borrower.

Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or ‘has: not
executed, and will not execute, -any instrument which would

,,,,,

Instrument there»haSQbeen ‘no anticipation ‘O prepayment of
any of the rents»of the Property for more than two months

Prior t
that Bc
of any
‘the: die
that B¢
furtheJ

: .,ﬂéﬁiiiﬁkoﬁaf o,
Nﬁrxzmimmm

Lender u”/ ??%%itife to ?@ﬁgrgﬂéégsﬁﬁBPﬁf Gf

oun ecorder'

ovenants
t payment
sprior to
venants
such

Property as

U] n Borrower '8 breach of any .covenant or - reement of
s In! t, Lender ma persorn, by agent
or by -a court~appointed|receiver) *egardles
of Lender'is. security, enter upon : d take and maintain full
‘operty in order to performsall acts

BOFrowe in th

contro of the

necessary and

B

ap ropriate fc ‘the rper -ion

of the adequacy

and maintenance

thereo* including/but’ not limited to, the execution,

cancel tionyox modification ol ieases,

the collection iof

all rents and revenues of thé; Property, thexmak \g of
repairs to. the Property andithevexecution or termination of

contra1 roviding fox *he management or ma‘
Proper: all on such Eermsifas sie deemed b
the se: £ this Inetruments - In the 2
to see ppointment! of & receiver f
BOXrrow ach Of any davensnt or agyr

inv thi \\ PRI 11111~ R T v

the apyv.nuumcuv Vd- DuUAL LCUG-&V‘;L. u\/— uuuuuu hnd

1ance. of the
»(protect
nder elects
)perty upon
' Borrower
1sents to
the receiver

ghall be ‘entitled to receive a reasonable fee for so0
managing the Property.

All rents and revenues collected subsequent to delivery
of ‘written notice by Lender to Borrower of the bréach by
Borrower of any covenant or agreement of Borrower in this
Instirument shall be applied first to the costs, 1if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's. fees,

Pemirre

receiver's fees, premiums on receiver's bonds, costs.of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to: thé sums secured by this

Instrument. Lender or the receiver shall have access to the

books and records: used in the»operation and maintenance of
the Property and shall be: 1iable to- account only for those

rents actually received.

Lender shall not be liable to

BOrrower, anyone claiming under or through Borrower or
anyone: having an interest in the Property by reason of
anything done or left undone by Lender under th181Paragraph

24.

If the rents of the Property are not sufficient to meet
the costs, if any, of takingrcontrol of and managing: the
Property and: collecting the rents, any funds expended by
Lender for such purposes: shall become indebtedness of

-9 -
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Borrower to: Lender secured by this Instrument pursuant to
Paragraph ‘8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date .of
disbursement at the rate stated in the Note unless payment
of interest .at such: rate would be contrary to applicable
law; in which event .such amounts shall bear interest at the.
highest rate which may be' collected from Borrower under
applicable: law.

Any entering upon and taking and: maintaining of control
of the Property by Leénder of the reéceiver and any
application of rents as provided herein. shall not cure or
waive any default hereunder or invalidate: any other right or
remedy of Lender under applicable law or provided herein.
This assignment of rents of the Property shall terminate: at
such time as: this Instrument ceases' to secure indebtedness
held By Lender.

25, ACCELERATION, REMEDIES. 'Upon Borrower's breach of

-any covenant, warranty or condition or agreement of' Borrower

in this: ‘Instrument, in the Note evidencing the indebtedness
secured by this: Instrument or in any other agreement or
instrul awith,

any o ﬂﬁcﬂmmi% ; when due
gﬁztgﬁx J‘S Qm’glgmalmﬂhb ggt‘_further |

demand m Dsealﬁeﬁttisiﬁx udicial
‘Proceedingsy. ke: the remedier ermitted, by

" applic: lellaw gfr 52 ﬂé?y ﬁder4shal be entitled.
to'collect all costs and expenses incurred in Pl suing such
remedi1 y in 1ing ot 1 ted to, attorney's fees,
appraical £ :8, expert Jitnessi fees, costsof| court

reportersg, travel experses, costs: of documentar: evidence,
abstracts ‘and,title reports.

26.. | RELEASE./ Upo payment .of all sums sect ed by this
Instru1 nt, Lender ishal 1 release. this Instrumen: BOrrower
shall ] Y Lender,sxreasonable costs: incurred in, eleasing
this Instrument.

27. OTHER ENCUMBRENCESIE BdTwower wil) not further
mortga enclumber the' Properfy: in. any way’ out the
expres en consent) 6f) the diender.

28 OF VALIIATTONSAND APPRAT orrower
hereby waives all ¥ight of: valuation:/and: appraise ment...

‘29. FUTURE! ADVANCES. ‘Upon request of Borrower, Lender,
at Lender 8 option so-long as thi’s: Instrument secures
indebtedness held by, Lender, may ‘make Future: ‘Advancés to
‘Borrower. Such: Future Advances with interest thereon,
shall be secured by this Instrument

30. HAZARDOUS WASTE. Borrower represents that no
hazardous: substance (as: defined: in section 101(14) of the
comprehensive Environmental Response, Compensation and:
Liability Act, as amended, 42 U.S.C. Section 9601(14) is:
present .on the Property. Furthermore, BOrrower represents
and warrants that it will ‘not .use, generate, treat, store,
dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental natural, artificiall, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or .about
the Property. ‘Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, 1osses, damages, actions, casesvof action,
costs and. expenses (including, without limitation,

- 10 -
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reasonable attorneys' fees) which may arise or occur because
of Borrower's: breach of the aforesaid representations and

warranties.

31. 'TAX AND INSURANCE' ESCROW. 1In order to more fully

protect the' secirity of this Instrument:

A. If reguested by the Lender, the: Borrower will,
.at the time of closing, deposit with the Lender an amount

which;, together with the payments specified in Subparagraph

B' Oof this Paragraph 31, will aggregate: a. sum sufficient to
:enable the Lender to pay the real estate taxes and

'thesProperty during the ensuing tax year one (1) month

before such:-taxes and assessments become: derinquent plus an

-amount which together with the payments. designated*in
~subparagraph B of this Paragraph 31,
Sufficient tor enable the ‘Lender to pay ‘the premiumsron the

will aggregate a- sum

fire and other hazardtinsurance réquired: to be. placed on ‘the:

B vv'

Property one (1) month before the next premium- becomes due.

In addition to the monthly payments required to

be made: upon the indebtedness secured hereby, the Borrower

Trke AR o

Lender Mprves DA a.nuowuvwskuo

‘shall pay to the Lénder a sum equal to 1/12th of the amount

of the ‘om time to
time es ; ABEEB; it the:
Propert m@ﬂ%@ﬁbﬁth £ lual
premium 1t 1e fitre .and
hazard mrgfm%l? t >erty -one:
(1) mon ’Fhi@ Dh%mﬁi@h?t@nh‘tﬂpbém @f
o aurhadebeenmtg Resertlsider pursuant to this

-Par gra 1. 31 shall be: held by the Lender ‘for the account: .of
the: wer and apl » th yment aid taxes,.
assessm 1ts and’ insurance premiume

_ ). Ii tha total payments :de y. Lthe Borrower to
the: Lender pursuz t to his \ragr sh 31 shall exceed the
amount ; any tima req1 red, sueh excess ghall t retained
by thé Lander. todmake uabsequenc paymencs, If however, the
total of such paymentsi shalluat any time be insufficient to
pay such taxes, aBEesEMmeNaE Angrinsurance ‘premiuns when due;
the Borrower shall, oneiwil): montis prior to~tb 2 date
thereof to the Ledsar such additidhal 3 as: may be
necesgg ‘ ke up such deficiency. ALl o aceived by
the: Ler Jer“this Paraqraph 31 and h 1d at the
time .wh “rower shail esire to p4d iebtedness
Securec B9 Friman o e ey 1 1 7 s\ by the,

Claled UA‘\— wv\---v wase Lender

SO

shall determine to forecrose ‘this Instrument, it may, in
such event, apply all sums: held by it for the payment of

taxes, assessments and insurance. premiums on the»

indebtednessisecured by this Instrument as Lender may, at.
its sole discretion, deteérmine.

32..

IN WITNESS WHEREOF,

REPRESENTATION AND REVIEW. Borrower acknowledges
that»Borrower {'s reépresented by legal counsel and that
before executing and delivering the Note, this Instrument
and. all other agreements, instruments and loan docutients,
such documents: .and the: rights of Borrower were fully
explained to Borrower by such counsel and that Borrower
understands the nature and' extent Gf ‘the obligdations hereby
and. thereby undertaken..

Borrower has- executed this

Instrument or has caused the same to be executed. by its

representatives thereunto duly a

. L
Daﬁiel Govert

déDaz&/@

Jrat

atricia Ann' Govert "
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STATE OF INDIANA ) N

COUNTY OF LAKE )

-“'( I, the undersigned, .a° Notary Public: in and for said
: Eounty, in the State aforesaid, do hereby certify that
'hy'p"\nad;el Govert and ‘Patfiéia Anh Govert, husband and wife,
.;;\ . personally ‘known. to me to be the same: persons ‘whose nhames
W aqe :subscribed. to the foregoing: instrument, appeared before
5ﬁ§1‘ wme tﬂis day in person and' acknowledged that they: signed,
ey \ e sealbd and’ delivered the 8aid instXumént a8 their free and
v?lﬁhtary act, for the, uses: .and purposes therein. set forth.

wﬁvmwﬂiiciven undér my and and notarial seal this: 4th:day of

e MAY. ooy 1992 6(47
‘Signed: fL~A1’“~%41 LR

(Notary Pdblic)

Print: ARLYNE K. ROYAL

My Commission Expires: APRIL_.18:1995

Do luiREsess e
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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This instrument. prepared by W. H. stoll, ‘as Vice President
‘of -Gainer Bank, National Association..
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