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STORM WATER DETENTION AREA MAINTENANCE AGREEMENT APR:30 1992

This Agreement dated this 247 day of APRIL d‘“/’ @.&2.2&’7"

by and between LAKE. COUNTY TRUST COMPANY as Trustee under Trust No.

1954, sometimes hereinafter designated as "Trust No. 1954" and

BURNSIDE ‘CONSTRUCTION COMPANY, an Illinois Corporation, sometimes

[ g3} (%]

o=

hereinaftér designated as "Burnside": oW 0

e ™ LR} -..‘E
WITNESSETH: rﬁ - )

WHEREAS, Trust No. 1954 is thé owner and has tltle to &he
following described real estate located in Lake County, Indrana?
A part 0of the North Half of the Northwest Quarter of Secﬂ:en
29, Townshlp 35 North, Range 8 West of the Second Principal
Merldlan ‘more partlcularly descrlbed as follows: Commencing

at a p01nt on' the East line of sald. North Half of the
NOxrthwe Lstance 6f

gﬁg Olgc ﬂﬁéﬁiﬁ?m$ \ ':l w}feég,ltf, O;
e o MDISORFRGIRRL o 1 = ¢
CStance C B8 ‘3"‘%@5@,"% fEﬁ’*‘?&%ﬂ% i’b“e*%f"ﬁh South 300’00

feet of said Nof ede anatjoiewesdQuhrter, thence North
89° 44! 38" East along said North llne, a distance of 519.89:
feet tp the Fast linec of said Noxth HAlf of th Northwest
Quartet, |thenge, NOrthy00se36' 05éavest, along said East life,
a distance aof 657.78 feet to e »int of beginning,
containing €.552¢ Acres, more or  les o Town of

Mérrillville, make County, Indiana
WHEREAS, Burnsidedis purchasing on afReal Estate Land Contract
the following'described parceld¥ @b is located directly to the

west of Lake County Trust Nah/#954%sii-zrcel:

A part = South' Ha¥fiof=the Scuthwest Our >f the
Southwt ter of Scotiai2alend a part North Half
of the b 1arter oi ectlon 2” } >wnship 35
North, 5 nd Pringd an,

more deLLbuLdLLy QEerlDtQ as roLriows: Commencing at the

Southwest corner of said Section 20 thence North 00° 19' 12"

West along the West line thereof, a distance of 660.86 feet,

thence North 89° 43" 50" East a distance of 608.22 feet, to

the West line of the East 721 feet, (722.56 measured) of the

South Half of the Southwest Quarter of the Southwest Quarter

of said Sectlon 20 thence South 00° 23' 21" East along said

West line a distance of 660.92 feet to the south line of said

Section 20 and to the North line of said Section 29, thence

South 00° 36' 05" East, along the West line of the East

2049.70 feet (2054.13 measured) of the North 330.00 feet of

the North Half of the Northwest Quarter of said Section 29, a

distance of 330.00 feet to the South line of the North 330.00

feet of the North Half of the Northwest Quarter of said

Section 29, thence North 89° 44' 10" East along said South

line, a dlstance of 2049.70 feet (2054.13 measured) to the

East Line of the Northwest Quarter of said Section 29, thence !

South 00° 36' 05" East along said East line a dlstance of ’

35.00 feet, thence South 89° 44' 10" West a distance of 368.80

feet, thence South 00° 30' 24" East a distance of 374.60 feet,

thence South 89° 44' 10" West a distance of 150.00 feet, _

thence South 00° 30" 24" East, a distance of 283.10 feet to |

the North line of the South 300.00 feet of said North Half of

the Northwest Quarter of Section 29, thence South 89° 44' 38" C>C> :
R
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West along said North line a distance of 206.11 feet to the
West line of the East 726.00 feet of the South 300.00 feet of
said North Half of the:Northwest Quarter of Section 29, thence
South 00° 36' 05" East along said West line a dlstance of
300.00 feet to the South line of said North Half of the
Northwest Quarter of Section:29, thence South 89° 44' 38" West
along said sduth line a dlstance of 1936.33 feet to the West
line of said Section 29, thence North 00° 38" 12' West along:
said West line a dlstancc of 1322.43 feet to the point of
beginning, containing 62.967 acres, more or less in the Town
of Mérrillville, Lake County, Indiana.

WHEREAS, the parties: wish to make an agreement as to the
payment of the cost of the maintenance of the storm water detention
area which is to be constructed by Burnside:r'directly west of the
property currently owned by Lake County Trust No. 1954.

NOW, THEREFORE, for good and valuable consideration and:mutual

covenants: an follows:
L e Qggﬂm SRtiS, . £ its sole
cost and exXg M&;[‘tptﬁ lag':lﬁilé' ecif. ions of the

"This Document is the property of

Town of Merri ‘Vl11%thE%kiPéﬁRiH%?ﬁﬁ%cﬂfh&nﬁonSe1 ncy District

and the Lake County Drainage Board the storm water detention area
located adjacent to 85th Avenue and/fapproximately 369 feet west of
State Road 55 andmicferred to as|Outlot "Admof the Burnside's
Chapel Hill Farms Phagse I additien to .the Town of Merrillville,
Liake County, Indiana as approvedioy the Plan Commission for the
Town of Merrillville on Sepientber 16527991,

2. Re and Mainteaances

The act nable anddfigaessary annd f repairing

and maintaining the storm water detention system for Burnside's
Chapel Hill Farms addition to the Town of Merrillville, Lake
County, Indiana shall be separated into those costs associated with
outlot "A" and Outlot "B" as shown on the final plat of Burnside's

Chapel Hill Farms, Phase I, an addition to Merrillville, Lake

County, Indiana as approved by the Plan Commission of the Town of

Merrillville on September 16, 1991. The costs of repairing and
maintaining Outlot "B" shall be borne solely by the residential lot

owners of Burnside's Chapel Hill Farms Subdivision. The costs of

repairing and maintaining Outlot "A" shall be multiplied by one-

half (1/2), one-half (1/2) being paid proportionally by the owners
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‘:}\!
of the commercially zoned properties, the legal description of

which commercially zoned property is as follows:

A part of the North Half of the Northwest Quarter of Section
29, ' Township 35 North, Range 8 West of the Second Principal
Meridian, more particularly described as follows: Commencing
at a point on the East line of said North: Half of the
Northwest Quarter that is South 00° 36' 05" East a distance of
365.00 feet from the Northeast corner of said North Half of
the Northwest Quarter, thence ‘South 89° 44' 10" West, a
distancc of 368.80 feet, thence South: 00° 30' 24" East, a
distance of 374.60' feet, thence South 89° 44' 10" West, 4
distance of 150.00' feet, thence South 00° 30' 24" East, a
distance of 283.10 feet, to the North line of the South 300 00
fcet of said:North: Half of the Northwest Quarter, thencesNorth.
89° 44' 38" East Along said North line, a distance of 519.89
feet to the East line of said North Half of the Northwest
Quarter, thence North 00¢ 36" 05" West, along said East line,
a distance: of 657.78 feet to the p01nt of beglnnlng,
containing 6.552 Acres, more or less, in the Town of
Merrillville, Lake County, Indiana.

EXCEPT: lalf of the
Noxthwe on . th, Range '8
West c Pé SEARSE hﬁfﬁl )axtlcularly
descril g N 't corner of
the No» aﬁ@é’l‘ 134 45 1 160 V- § 7 N
05" Ea nﬂs Decdasendisiehéh ra?@hgo Quarter, a
distance of 729.6 to th oin f be\ wing; thence
South £92 44'%§Uhiﬁé§ ‘EEPQYI fg{HTﬁﬂé North lihe of said
Section 29, a distance: of 369.40 feet; thence South 0° 30' 24"
East, ¢ ilst' of eet once 89° 44' 10" West,

parallel to théaNorth! 1ine of 48ai Section ), a distance of
150.00 feet; “hegceASo';h 09 30' 24" East, a distance of 80.00
feet encepiiorth 89° [44' 10" East, pazaddel to the North
line of said Section 29, a distancc of :9.55 feet to the East
line of the Northyest Quartexr of'said Section 29, thence North

0° 36' 05" Westy a distancenein90.00.feet to the point of
beginning, all in the Towmypf Merrillville, Lake County,

Indiana
and one-hal 1/2) being paid Prepoigionately by A residential
lot owners t portiondoflthel Burnside's Hill Farms
Subdivision ygcr'1bed 4as follows

A part of the South Half of the Southwest Quarter of the
Southwest Quarter of Section 20 and a part of the North Half
of the Northwest Quarter of Section 29, both in Township- 35
North, Range 8 West of the Second Pr1nc1pal Meridian,more
partlcularly described as follows: Commencing at the
Southwest corner of said Section 20 thence North 00° 19' 12"
West along the West line thereof, a distance of 660.86 feet,
thence North 89° 43' 50" East a distance of 608.22 feet, to
the West line of the East 721 feet (722.56 measured) of the
South Half of the Southwest Quarter of the Southwest Quarter
of said Section 20 thence South 00° 23' 21" East along said
West line a distance of 660.92 feet to the south line of said
Section 20 and to the North line of said Section 29, thence
South 00° 36' 05" East, along the West line of the East
2049.70 (2054.13 measured) feet of the North 330.00 feet of
the North Half of the Northwest Quarter of said Section 29, a
distance of 330.00 feet to the South line of the North 330.00
feet of the North Half of the Northwest Quarter of said
Section 29, thence North 89° 44' 10" East along said South
line, a distance of 2049.70 feet (2054.13 measured) to the

P




East Line of the Northwcst Quarter of 'said Section 29, thence
South 00° 36' 05" East along said East line a dlstance of

- 35.00 feet, thence South 89° 44' 10" West a distance of 368,80
feet, thencc South 00° 30' 24" East a distance:of 374.60 fect,
thence ‘South 89° 44' 10" West a distance of 150,00 fect,
thénce ‘South ‘00° 30' 24" East, a distance of 283.10 fecet to
the North line of the South 300 00: fcet of said North Half of
the Northwest Quarter of Section 29, thence South 89° 44" 38"
Wést along said North line a dlstance of 206.11 feet to the
West line of the East 726.00 feet of the South 300.00 feet of
said North Half of theNorthwest Quarter of Section 29, thence
South 00° 36" 05" East along said West line a dlstance of
300.00: feet to the South line of said North Half of the
Northwest Quarter of Section 29, thence South 89° 44' 38" West
along said South line a distance of 1936.33 feet to the West
line of said' Séction 29, thence North 00° 38" 12" West along.
said West line a dlstance of 1322.43 feet to the point of
beglnnlng, containing: 62.967 acres, more or less, in the Town
of Mérrillville, Lake County, Indlana

Ultimately, the number of single family residential lots currently

proposed to be contributing to Outlot "A" and "B" is 113, but may

be afended DS Ehesy .case the
ortainal 115 Lot o/ NEIECHIRIRCEATL "~ ° st

may be adjusted pRor{dd¥i¥ment is the property of
3.  Binding Efthed.akpfoesiahy Recorder!

This agreement shall De binding upon the parties hereto, their
successors and assigns who shall agree to abide by the same until
such time as the Town of Merrillville or| other such goverhmental
agency assumes: the iership and/or ! Zenance of said storm water

detention area., It is intendgdiypthe parties to th agreement
that covenants, ‘conditiongiyand —prawaisions contaihed in this
agreement s Sl with the land jand not 3 rued as a
personal ag:

4, Indemnification.

Burnside agrees during the time of the construction of the
storm water detention area to indemnify and save Lake County Trust
No. 1954 harmless from and against any and all damage, loss,
claims, demands or costs proximately caused by the negligence of
said Burnside, its agents, contractors, employees or licensees in
the construction of said detention area.

5. Obligation for Maintenance. Burnside agrees that it in

conjunction with the Association will be responsible for the
maintenance described herein. In connection therewith, Burnside

shall give written notice to Trust No. 1954 or in the event the




real estate is transferred, to the successors and assignees of said
Trust No. 1954 as shown on the records of the Auditor of Lake
County, Indiana on or before December 31 of c¢ach ycar of the
proportionate amount of the liability incurred under this Agreement
for the preceding year which amount shall be duec and payable within
thirty (30) days of said notice. Said Trust No. 1954 or its:
successors and assigns upon request shall be entitled to review-all
records regarding the cost of the repairs and maintenance incurred
and. the allocation of the same.

6. Enforcemenp of Payment. In the event Trust No. 1954 or

its successors and assigns shall fail to make .payment without

legal cause for more than thirty (30) days after receipt of notice

of a paymen b Dd&ﬁlﬁéefﬂ?xirs ide or the
Association, t Nﬁpidﬁwpmlﬁﬁ! ] 111, return
receipt requests Thqsw‘gﬁpigmpﬁ)ﬁgg@} &fr Trust No. 1954
or, if applicable, tiwla@&&mgtxrﬂesm of Trust No. 1954,

shall ‘have the right tc 1 a lien with the office of the
Recorder of | Lake County in the amount lawfully due and owing by
Trust No. 1954 or itsysuccessors and assigns, the payment of which

lien may be enforecd by suit for forcclesure of said lien. 1In the

event payment “1s not made wifiin¥fherty (30) days without legal
cause, Burnside o¥ 1ts succpsESorsy Si¥all be permitt to collect
reasonable 'y fees ingtirred! iftthe collec £ the same
plus interes tc of twelvaibercent (A anum on. the.

amount which is unpaid.

7. Exculpatory .Clause.

It is expressly understood and agreed by and between the
parties hereto, anything herein to the contrary notwithstanding,
that each and all of the representations, covenants, undertakings
and agreements herein made on the part of the Seller while in form
purporting to be representations, covenants, undertakings and
agreements; of the Seller are nevertheless each and every one of
them made and intended not as personal representations, covenants,
undertakings and agreements by the Seller or for the purpose or

with the intention of binding said Seller perscnally but are made




and: intended for the purpose of binding the trust .property, and

this Storm Water Pond Maintenance Agreement is ecxccuted and

:delivered by said Seller not in its own right, but solely in the

exercise of the powers conferred upon it as such Trustece; and that
no personal liability or personal responsibility is: assumed by nor

shall at any time be asserted on enforceable against the Lake

County Trust Company or any of the beneficiaries under said Trust

Agreement because of this Storm<Water Pond Maintenance Agreement .or
as.a result of representation, covenants, undertaking or agreement
of the Seller in this Storm Water Pond Maintenance Agreement
contained, either expressior implied, all such personal liability,

if any, being expressly waived and released by the Purchaser hercein

and by all ] Bb@uﬁlfémi)s 'urchaser.
Nothin a WJOFFJ‘IGPKT}! d eating any

liability on JLJE&iEobatniniensts onparypepeysef 2] under the

provisions Of /the CEMﬁ%&ﬁgﬂE538U5H05}8558595T'Respon\ . Compensa-

tion and Liability Act (C yr the Indiana Respensible Property
Transfer Law (the Act) as amended from time to time or any other
Federal, State or local law, rule or regulation. Lake County Trust
Company, personaliy i€ not a "Transfcror" under the Act and makes:

no representation concerningsanvossible environmental defects.

In making warranty herfein sghe f%estee 1s rcly solely on
information hed to it Dyethe\beneficiari on its own
knowledge a “allv exeniv¥ites itself tabilities,

responsibilities or damages as a result of including any warranty
in this instrument.
IN' WITNESS WHEREOF, the parties have hereunto caused this

Storm Water Pond Maintenance Agreement to be executed and attested

to as of this rzL/ day of /4//9/2#- ‘ ., 1992.
LAKE COUNTY TRUST COMPANY, as BURNSIDE CONSTRUCTION COMPANY,
Trustee under Trust Agreement an Illinois Corporation

dated 3/1/73 and known as
Trust No. 1954

vodardia. X Sre Ty

B
Sandra L. Stiglitz-fsst//Trust Off1cer
ATTEST:
; .
S A Corcloies) W

Taura L. Anderson-Asst. Secretary fﬁ /’ secey))




STATE OF INDIANA )
o ) SS:
‘COUNTY OF LAKE )

Before me, the undersigned; a Notary Publiec, in and- for said
County and State, this 23rd day of MAFEK, 1992, personally
appeared _.Sandra.L. Stiglitz and _April Laura L. Anderson
as the . Asst Trust Officer and the _Asst, Secretary ... N
of LAKE COUNTY TRUST COMPANY, organized under the laws of the State
of Indiana, as Trustee under Trust Agréément dated March 1, 1973
and Kknown. as. Trust No. 1954, who: for each and on behalf of said
LAKE COUNTY TRUST COMPANY,. as. Trustee under said' Trust Agreement,
duly acknowledged‘the execution of the &above and foregoing Real
EState Contract Modlflcatlon for and on behalf of said’ LAKE COUNTY

TRUST COMPANY, as Trustéé, as aforesaid and as its voluntary act
and deed. ,

"IN WITNESS WHEREOF, I have: hereunto subscribed my ‘name and
afflxed my official seal.

(ngela Newernhs

NOTARY PUBLIC

Ty Comtasts Csbesion

County of' Re “NOFOFFICIAL!

This Document is the property of

STATE OF \,Q ,ﬁm the Lake County Recorder!

) ) SS:
counry .o Cofe )
Before e, the under51 5 "‘ Nota {/PL lic, in and for said
county and tate, 1s ay ¢ Mea » personally
appeared \Z _'}«1 E Ic. @ Yl T

as the °( :.0 nﬁ he ~ Vo0 Ol

Sf BURNSIDE CONSTR ‘LON CO )ANY, ergandized under the Laws ‘of the
State of Il] 10is, duly acknowledqed the execution of the above and
fore901ng Real Estate ContragthlMoe¥Eication for and on behalf of
said  BURNSIDE CONSTRUCTION OMPANY_:‘as aforesas nd as 1its
voluntary a 2 deed. 3 (et

IN WIT HEREOF, % have hereunto subscr y name and
affixed:my;< ¢ al

o I bt /Mw\,

- MA
OTARYnPUBLIC STATE “OF ILLINOIS
r‘P\l/\Y COMMISSION: EXPIRES 7/31/94 NOTARY PUBLIC

My~Commission Expires: - 7’.3[ 99/
County of Residence: » C?'?ﬁé:

This instrument prepared by: RICHARD E. ANDERSON A
ANDERSON, TAUBER & WOODWARD, P.C.
8935 Broadway
Merrillville, IN 46410




