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THIS INDENTURE WITNESSETH, That STH AVENUE MALL, INC., an

"~ Indiana corporation, thaving its principal offices at 4B1- 87

Broadway, Suite 202, Gary, Indiana 46402 ("Mortgagor"y),
mortgageSfand¥warrants to INDIANA SMALL BUSINESS DEVELOPMENT
CORPORATION, an‘Indlana‘corporat1on, hav1ng its principal .
'offrceskat One NOTth Capital Avenue, . Suite 1275, Indianapolis,
Indlana (”Mortgagee"), the real estate located in Lake: County,
Ind1ana (hereinafter referred to as: the' "Réal Estate"™), more

partlcularly descrlbed;1n Exh;h;t;A attached hereto 'and. made a:

st L

part of this! Real EstatexMortgage and Security Agreement by
thls’ re‘nrnnnn Ihnrn1nnf§-pr raofoerreditn ae +ha "antgage")

togethe )5 dings, other IC ‘ixtures
(includ ' ,_E)Me Fil gaont es,
mechani’ machinery, carpets a t1on1ng and
‘heating: ﬁmmm;ébbl M and’ other
apparat: Si A n\ >rea£ter
erected, | MQDgéﬁgﬁb}ﬁdlgfhe ~or heréafter
attache" or uﬁg%&&ﬁgé nect1o 1t ope. ion and
Imalntem ce of,t PYEHDe e'é'xtent such items may

be»cons ered real estate under. app11cab1e law, ¢ 1 all,
tenemen* ‘hereditament isements, rit "‘1royc cies, |
appurte1 nce and all other r’_ntb nd! privi. ge= thereuntﬂ»
attach11 ‘an belong1ng or in any way- . pert 1n1 3, 5hd;theL
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‘rents aj xotht fncome thérgfrom (hereil col ‘ctivelyRy
referre tO&as the "Mor ;aged remises"™) ,pall to the- use; andf ,
benefit| of Mottgagee, its succassors anc assigns. %g‘ = 5
. . e . ;:.;‘ ._ o) e
MORTGCAGOR COVENANTS AND AGREES Fi ;;N N
fD ,._,:r :L:'v
1. his Mortgage: 15 alven as securlty for »a=performgﬁce =

and observ

and any e agreement executed .L¥ Mortgagor ¢ yrtgagee: in
connect i the 1ndebtednes secured heref 1 to secure
the pay! en ‘dUE oL RS pxlnc1pal of” and 25t on
1ndebte G wced byyahcenkain: Gra to Mortgago
from Mo e prindd@4t amount red¢F1fty
Thousan ) ( fter referre

to as: the "Grant"), wh1ch Grant is set forth in a certain: Loan
Agreement executed by and between ‘Mortgagor and ‘Mortgagee of

", even date herew1th.(here1na£ter referred to as the: "Loan.
Agreement" ).
~Grant Mortgagor haSIexecuted a certain Promissory Note in. the:

T0rev1dence Mortgagor s ob11gat10n to repay the

pr1nc1pa1 amount :6f the:Grant of‘even date herewith
(here1nafter referred to as the "Note"). The Note and thls
Mortgage shall be released and/or termlnated by Mortgagee: if
the: Incubatox Program (as: deflned in the LoaniAgreement) has
been and contlnues to be operat10na1 during: the five (5) year

ce: of the covenants gl agreements hérein contsfhed
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period following the Closing Date (as defined in thé Loah
'Agreement):.

2 Mortgagor i's: feers1mp1e .owner 6f the Mortgaged
Premises and has full*power ‘to mortgage and assign: ‘the 'same;;
and: theé: Mortgaged Prem1ses are free and clear of all liens ‘and
encumbrances, except for the First Mortgage (as defined in; the
Loan Agreement), the Second Mortgage (as*defvned in the Loan:
Agreement), the :Subordinated Mortgage ‘(as defined in the :Loan
Agreement), use restrictions of record, zoning ordinances,
rights of way and -easements:.of record, and the lien of .current
taxes :and’ assessments not: -delinquent. ‘The lien of’ this
Mortgage shall be senior to the: rlghts of any lessee of all or
‘any part of the Mortuaged Premises. Mortaauor shall make ‘any
further - <re and

8
shall wal Oy i Prémises:
against 3 pgﬁﬁmﬁan@§ha

3. ONQI QOEELQIAIEM. i ‘ect at all
times the in éﬁiﬂiﬁﬂﬁi’é‘fﬁ & gﬁﬂﬁap I(B) of: the
Loan Agreerment. zgl 325 reco g der. any policy are
hereby assigned Jﬁggﬁ Qtﬂﬁﬁy ﬁCQF @Vent of a loss,
Mortgagor will give 1mmed1ate not1ce by mail to: Mc tgagee, and

n et e MmN ven et = oy

Mortgagee nay\W"*rpr' Ot os= 1t not made promg ly by the
Mortgagor Ee n,‘.suran T comrgdy e ncex ed . - he =by
»authorlze anL drrected »»mak 5§Y§ tv T .81 h 155s: directly
£0 Mortga 38: Tather than t6 iMOrtgagec anc gagor jointly;
:and; theé: amount Goilected ay’, . the option .of Mol jagee, be
used in any one or more off the following ways:i (&) | applied
upon the indebtedness secured hereby, whether or not suchi

indebtedness is thenaduexandrpayable, (b)pused to fulfill. any
of the covenants contained h&¥¥in, as Mortgagee may ﬂetermlne,
(c) used k¢ replace or reg ore tne Mortgaged Pre';/BSLto the
condltlor Satisfactory to Mortgaqee or (d) released to
Mortgagor -

 Thei ¥ o will neElda 0T Skt fer to be anything;
which: wi:l se the ri&k/df\fre or oth i to the
Mort’gagec Q anv narfvhoranf D% - ‘causilng
such 1ncr-r ________ to..be fully and adequately --v-red b

R A nde

1nsurance. Insurancé aStabove descrlbed shall also be obtalned
on all fixtures and personal;property used*by Mortgaqor in
connection with the Real Estate to'the: extent that the value
thereof is not otherwise included in: the insurance on the Real
Estate. In the event of foreclosure: of this Mortgage, or other
transfer of title of the Mortgaged Premises in: ext1ngu1shment
of the 1ndebtedness secured hereby, all rlght, t1t1e and
1nterest of the Mortgagor, in and to: any 1nsurance policies
then in force, shall pass to the purchaser or. grantee of the.
Mortgaged Premises.
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In the event that,]prlor to the extinguishment of ‘the
1ndebtedness secured‘hereby, there existsi any claim under any
‘hazard insurance pollcres which shall not have been :paid and
distributed in accordance Wwith. the'terms of this Mortgager. and
-any such claims shall beupald after the ext1ngufshment of the
indebtedness secured heréby, andfthe»foreclosure of.thls
Mortgage, transfer of title to the: Mortgagethremlses, or
extinguishment of 1ndebtedness\securedﬂhereby shall haver
resulted in -extinguishment of the 1ndebtednesswsecuredfhereby
for an amount less than, the total of the unpaid principal:
ibalance, together with:.accrued interest plus costs of
lftlgation, attorneysi' fees, title 1nsurance and arl other

costs'anf expenses incurred-by Mortgagee any action
anOIVIHC Saiflielic wien, wachol On,; that
port1on T DﬁﬁmntolSo t which is:
wequal to e betweenrthertotal 1Q 'the
aforement (?l mlg)' N in
-extingui he inde edness secu he x_ ceived by

= P

‘Mortgagee s’ ']Ih‘i:sﬁotmmmﬁlbi gupeEntyo ¢ tHe Moftgagee
and shall beuipai : Mort \‘or hereby
assigns, .\ansfe&!{‘gmgté%mwggéeg’m(zgagee ‘1 . 0f the
Mortgagox s right, ‘titde :and interest in and to said sum. The
barance, £ any hal: [ to "tgagc latwithstanding

the above Mo gagor 'sha retainlan interést)in the. insurance
policies apove-described during lany redemption period.

4, srtgagor shall pay, fore they become: delinquent::or
any penalty for non-payment attaches thercto, all taxés,
assessments anc arges of every ure ("Impositions"): now-or

hereafter leviedlor assessed against or upon' the Mortgaged:
Premrses, >r any part thereg¥fy; g, upon: the rents: 2 1'other

1ncome the from, which byireascw.,of non= =payment o1ld ‘become ai
lién upox th Mortgaged Premises i\whether an Imposition be
levied 4: £1y 0L 1nd1rectly, as an exc;semf X asﬂan
income t: d will submitlto Hortgagee SU /€ lce of the
timely p:q »f all Impasationslas Mortaage equlre, and
Mortga901 n_any evens)/ nay a1l Impos 1ich may be:
1ev1ed o gade the Wete or Ehe pt any
state or federal income—taxes or any state intan gibles taxes:.

5. If ‘Mortgagor neglects or refuseSrto keep the: Mortgaged

Premises in: good repalr, to maintain and pay the premlums for
insurance which may be required, or to pay and dlscharge
Imp051t10ns»assessed against Mortgagor or the Mortgaged
'Premlses, all as provided for under the terms; of this: Mortgage,
Mortgagee may, at 1t5}e1ect10n, and without demand or notice to
Mortgagor, cause such repalrscor replacements to be ‘made,
‘obtain such insurance or pay such Imp051t1ons, and any amounts
paid as a result thereof, together with intérest thereon at the

o Page 3
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rate of twelve percent (121) per annum from the date of payment

il

and such.amounts and 1nterest thereon.

shall be 1mmed1ate1y due

and payable by Mortgagor té Mortgagee, andiunt11 paidishall be
added to:.and: become a;part of the 1ndebtedness secured hereby,
and may be'collected»rnrany suit hereon; :or Mortgagee, by

payment of :any Imposition mayy,

at its discretion,

bé. subrogated

to:the rights of the. governmental subdivisions: levying such

Imposition;,

No such. advances ishall be deemed to relieve:

Mortgagor from :any default hereunder or impair any right or
remedy:of Mortgagee,:and the exercisei by Mortgagee of the right
to make advances~sha11 be optional thh(Mortgagee and not
obrlgatory and¥Mortgagee shall not in any case be: liable to

Mortgagor for a failure to exercise any 'such right.

6.
order, r«
waste or
Premrses
of any 1
Premises

-any' of t!

constltu’

.wrltten<

reasonab

“the=purp
‘hereunde’

T
authorlt

"exercrse

1nclud1n

-
&

streets af

rights o

:Mortgage

option,
any such
payable
award an
and may,

or more of the followlng;ways.

(=R -.v_-a..:_v D = A R = 2

Eoeumemﬁ _
e to be committed :a a1 t

‘memel

mnm;ummmm ¥ rs

19“21‘3&13%5%@?”““ @sl‘éié"?utf

nsent of Mortgagee. :Mortgagee shall at

t1mr have: £ ccess tol the Mortgagec
es ofginspectiongand thepexercisemos ite
1Y awards made by any ;public ¢ quasi-pt

for damages: to :he Mortgaged Premises by
f th ght of eminent nain; by such::at
any award for a: ‘taking of tltle» posses:
to a publxc way,.«o¥) £4x, any change of g
‘ctlng the Morkgaged eremlses, are;
& holders of Lhe Flrst Mortgage;an
'y :‘assigned £0 Mortgagee, and Mo ot
thorized andlditectedito receJ
to the extent’/of #he" indebt
's- Mortgageubrumtthe: ‘autho1
N NOaYr vyorasTheke anAd .

4o o UCll

5 in. good
’Q§ qommxt
‘tgagea

3 vxolatlons
4ortgaged
‘change in.

xtures)

at the prior
11
Premises: for
rights

lic:

virtue of an
hority,

on or right
de of

fect to the

Second

=e, at rts
roceeds of
sured by or
king; isuch
therefor,
in any one

(ao app11ed upon; the

indebtedness: secured hereby or payable'hereunder,,whether or

not such indebtedness is: then due,

(b) used to:fulffll any of

the covenants contained herein' as Mortgagee may detérmine, (c):
used'to replace or restore the Mortgaged Premises to a
condltlon satlsfactory to Mortgagee, or (d) released; to
Mortgagor.
in and prosécute in its own name any action or proceeding or,

with consent and 301nder of Mortgagor,

Mortgagee i's’ authorlzed, at its option,

to appear

to make any compromise

or settlement in connection with such taking; 6r damage.. Any
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melease of any port1on of such,proceeds, for the purposes«of
replacement and/or restoratlonvof the'Mortgaged Premrses shall
be subject to the reasonable controls and requ1rements of the
Mortgagee, and :Mortgagor agrees that if proceeds from such
-awards: are insufficient for the full cost of any replacement or
irestoration of' the :Mortgaged Premises, Mortgagor will first
deposit with ‘Mortgagee funds which: together. withi the :amount of
proceeds actually collected will equal the: full cost of said
ireplacement or restoration of the Mortgaged Premises and:
Mortgagor will deposit 'with: Mortgagee all other funds necessary
for the completion of said replacement or restoration.
Mortgagor shall, upon. request by 'Mortgagee, execute and deliver
‘any and. all assignments and other instruments sufficient for

the purpr-- of assigpi ng—all-proceeds—from suc h awards to
Mortgage1 5 or claims
of any k: oo Thosessdisenbogs iotify
Mortgages ~ondemnation suit affectln\ kl jage

Ermnizes o0 NOBOREIORAL,
substant: I ortgage rem ses \: ten by

‘condemnat ior ’IﬂhﬂxDbcumurtmaﬁmeqwopm*tydf indebtedness

;secured hereby. oy g County Recorder!

81, g requ1red by Mortgagee ‘or in the: event of a default
by Mortg< or he nde ier*’ Loan ement, Mortgagor
:shall pa* to ! rtpagee, i dat ;gupon whichiinterest ‘i'st
‘payable‘ uch mounts as 1ortg ;ee from time 't t: 3 estlmates
‘a5 necessary to create @andimaintain re: Ve £unc rrom wh1ch
to pay at least sixty (6 IAday before the Same become due, all
Impositionsi on or Jalns the Mortgaced Premises. If there is
any 1nsu1 icie in said fund, tgagor shall, upon receipt.

fof notlce thereof from Mortgagee, immediately pay to Mortgagee
any additisnal funds ‘as may e fiecessary’ to remove such

def1c1enﬂ\ Payments from »uch reserve fundnfor ,/*h purposes

may ‘be made by Mortgagee Zt 1ts olscretlon. Such’ payments
shall no , nor deemedizfo bel= tHuEt funds but be:
‘commingle b other resexve funds heldi by Mo =e, or any
other in: sn designated- by Mortgagee an 1terest
.shall be in tespectybieLeot. In tn >E any
default 1 ter Mot EnY s—Mortgar 1. Agreement.,
any part cr all of said reserve fund be applied to: the

indebtednéss secured‘hereby and, in refundlng any part of said!
reserve fund, Mortgagee may deal w1th whomever is represented
to be the owner of the Mortgaged Premises at that time.

9. Mortgagor shall maintain and keep full and correct
records and books of account showing: in detail the earnings and
expenses oOf the operat1on of the Mortgaged Premises solely as
an: incubator (asi:defined pursuant to I.C. 4-4-18- 3) in
accordance: with generally accepted accountlng pr1nc1p1es and
shall permit Mortgagee, by its accountants, attorneys and’ other

Page 5
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authorxzed representatlves, to examxne and audit such books and
records and all supporting vouchersrand data at any reasonable
time and fromxtlme to time: upon requést. by Mortgagee. W1th1n
one: hundred‘twenty (120) days after the end .of each: fiscal year

of Mortgagor, Mortgagor shall deliver to»Mortgagee an annual

reviewed f1nanc1ar statement, cons1st1ng of a balance sheet of
Mortgagor as at. the endi of and for such year, a statement of
income of Mortgagor for such year setting forth in .each case
the corresponding figures»to the preceding £1sca1 year, and a
statement of changes 1n financial position durxng such year,
such-statements to‘be prepared:by a firm of independent public;
accountants selectednby Moxtgagor and acceptable to Mortgagee.
Throughout the term of thlS Mortgage,'Mortgaqor sharl‘de11ver

to Mortdagee such, other—information with respect to the
Opet'atlf i aged riciiitsoces « 15 Mortga_'ge'e
may £roi B(‘)ﬁiﬂmm!ﬂﬁb

. To. oo I (AT 1 B N HoAcRale ve it
harmles: o any and all loss,'damage or ex f including:
attorne: ddsis EBsturinmitrothepeepsingy eft of the execution

Sine: s nal Zf’gﬁﬁﬂgﬂf’{ﬁﬁﬂﬁ'&é’é@%&i Q%?é‘iu?ié ncteby. ALl

sums pai by Mortgageev 1nc1ud1ng attorneys‘ fee* to cure a

default, y ‘Mo gor _ ier for tlI '8nse )f any
Titigat n to prosecute or de ndathe rights nd Len created
hereby ! uan action or proce ilng o which Mortgagee 1s made ar
party” bi reaSo £ this Mortgage, the N , the Grant, oOF any

other 1) trument xliveraed in ~onne t101 with the loan'secured

fhereby, £ irn whw it :come necs sar to defend or uphold:

the: lien of tlI S Aortga 2,. shal s paid by Mortgagor to
Mortgag1 together w1th 1nterest thereonrfrom d< 2. 0ft payment
at the : te spec1f1ed unde1 Pagegraph 5 above, ar any such.

sums and: 1e: interest theteon sna11 be immediately payable and
secured hérehy,. hav1ngvthexbenef1t of the lien hereby create@
as a: pa - of and witi Lts prrorlty, Ay wit o re11ef from
valuati “ ‘rarsement 1aws

11. 8 shall Dap [ a> sums whic paid may
result Msition or creation of ior to, of
equal priority with, ot juhior to-the llen of this ‘Mortgage,

except the First Mortgage, the Second Mortgage or the

'Subordlnated Mortgage, 1nc1ud1ng but not limited to mechanlcs

liens, or whlch may result in conferrlng upon a tenant of any
part of the Mortgaged Premises: a rlght to recover such sums»as
prepaid rent or asla»credlt or offset against any future: rental
obligation..

12i, Mortgagee is subrogated for further securlty to the!
lYien, although released: of record, of any and all encumbrances
paid w1th~the(proceeds of the: 1ndebtedness secured by this
Mortgage.

Page 6
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13i.. ‘As additional security for the repayment of the
indebtedness; hereby secured and subject to the rights of the
holders of thelFrrst ‘Mortgage and the Second Mortgag@
Mortgagor assxgns to ‘Mortgagee its entire interest, as lessor,
in ari future reases, all rentals and other income from the
Mortgaged Premees, and all r1censes, permits, agreementSsor
contracts pertalnzng to the Mortgaged Premlses, but,l so long as
thére is no default in any of the terms or cond1tlons of this
Mortgageh the Note, the Grant or the Loan Agreement, Mortgagor
may continue to manage the'Mortgaged Premises as- owner and
collect 'all income arising therefrom as it accrues. This
assignment shall not be construediias a iconsent: by Mortgagee ‘to

any such leas license, permit ‘“““T‘“' or ract ‘hereby:
aSSIQHEd Ol moltgagee apy with !_f'espect
thereto l:ﬁklliirlltblﬁﬂ e 1ly. In;the
event of any of s and ¢ ns of ‘thisi
Mortgage Nﬁﬁf @Fi‘&ﬁi > x any other
instrume ielivered in connection w1thtthes\‘x dnesst

gecuredi hert Thmcﬂmﬁfﬁfeﬁﬁﬁathmprbm@‘?mﬁ clefor madeé by

Mortgages| surrepden posse klie Montgaged rremises to
Mortgage or 1t5&§§iy co%§§1@§¥ e*%@h s, who may thereafter
take possession: and assume the management Of the . >rtgaged

Premises and ¢ >ct ntals d otk "come therefrom,
rent or ase’ the Mortg. ed Premises or any :jportion: thereof,

.upon such termsiand for such time as it may ‘degm best, and

malntaln 'roceecinas to recov: rents :orx r._.,essi 1 of the

A TN YIRS

Mortgage Prem1se‘ from ny t ant 8 tz spasser, xnd‘apply the

net jproc ds. of such. rex and incor to he follo nglpurposes
.andi in the fo;r wing order: (a ,-eser\ tlon Ana nanagement of
the: Mortgaged Premises; (b) payment of taxeés; (c) >ayment of

insurance premiums; and (d3 pdiment of the indebt Iness: 'secured

'hereby. Wortgagee: shall be 1iabés to account only for those
rents: actually received /g n. the: event of default of Mortgagor
relat1ve t gnv1ronmenta1 covenants set fo1 .n Section
5 1(J0(1 the LoanzAgreement, rn‘the:P e re, ‘Mortgagee
may proc & wrce'on,Mo tgagor s be!  } 1v1ronmental
restrict ar thy in the reases w1' oy posse551on
'or assum hE

14. Mortgagor shalll submit to Mortgagee for prior written
approval of Mortgagee the proposed form of lease: which:
'Mortgagor intends to use for the Mortgaged’Premlses. All
executed: leases shall be subordlnate to the Yien of this:
‘Mortgage. Mortgagee ‘may from time to time require: that all
lessees submit to Mortgagee an estoppel certificate, in form:
satisfactory ‘to Mortgagee, certifying that there are then no
defaults: on the part of Mortgagor as lessor under any of the.
respectlve leases.

Page 7
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15, Mortgagor shall perform all of 1ts»obllgat10ns as
lessor under all leases a551gnedtto‘Mortgagee. All leases
hereinafter .entered into perta1n1ng to the Mortgaged premises
sharl ‘be pursuant to a form«approved bnyortgagee

16. Mortgagor shall operate the: Mortgaged Premises at all
times' as an incubator (as defined pursuant to I.C. 4=4=18=3)
and shall ‘not: acquire: any equipment or fixtures secured:by‘thi&
*Mortgaqe subject to any 'security interest or other charge or
lien havingjjpriority over the lien 'or security interest ‘granted
wunder this Mortgage, the First Mortgage, the: 'Second ‘Mortgage or
the :Subordinated Mortgage:

17 In the event the ownership of the Mortoaaedt :Premlses.
gy pg )el’.'SOhS
r ti

or
StHEE th3 q & the
Spti'on re £ i !¥g”§§§?i% Egc§1e ) laepteaness.

e Tl 2w
secured it T‘e ﬂ 1& any part. of
the :Mortg m MEI 1 !F'w SuUCCessor.

Or SuCCessoy ‘tgage and
the indebte ‘e[s.‘]sihyn’8 ‘}2 gi? mam ~ as with
‘Mortgagor w1tho 3&%99@ ‘or discharging
:Mortgagor 3 11ab111ty hereunder, Or upon the ;ndet -dness
hereby secured.

18. JLtyagor shall ‘ay to Mortoagee; Or its legal
representatives ‘ﬂccess' and assions, orneys ' :fées, -any
sums expended for title ,arch } or for tifleél insurance '
relating to the Mortgaged Premises, and all other costs:

incurred: in any .ion;'to forec. this Mortgage, or for -the
cure: of a default by Mortgagor in any .of its terms .covenants
or .agreen its, which: fees and Hosts shall be an additional lien:

and secux\

'ﬁlnterest agarnst the Mortgaged Prem

19. s Mortgage: cigates|=a cor-t1nu1ngr secure the
payment ¢ >te and the Grant j/and the pr e of any
other obl 1s of Mortgagariunder this Mo1 ind the Loan
Agreement x_any othex /secuyity docum agreements:
executed‘ N I AANTAARFY AN nrs d i adness.

s T 1w ey "
secured hereby.

20.. Mortgagor covenants and agrees, at its sole cost and
expense, to indemnify, protect andi save Mortgagee harmless
against and from any and all damages, losses, liabilities,

obligations, penaltiesi, claims, litigation, demands, defenses,

Judgments, su1ts, proceedlngs, costs, dlsbursements or expenses
limitation, attorneys‘ and experts fees: and'dlsbursements)
which may at any time be imposed upon, incurred by or asserted:
or awarded against Mortgagee and arising; from: or out of (aj) any

. Page 8
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existing: or future hazardouszor toxic materials, 'wastes, and
substances which are :defined, determined, or identified;as: such
in: any‘federal, state, ‘or Iocal laws; rules: or regulat1ons
(whether now exlst1ng or'hereafter enacted or promulgated) or
rules, or regulatzons (any such materlals, wastesb and
substances; being herein. collect1vely referred to aSr"Hazardous
Materials") on, in, under or affect1ng all or any port1on of
the Mortgaged Premises or any surrounding areas; or (b) the
enforcement of this Mortgage or the assertion by Mortgagor of
any defense to the obligations hereunder, whether any of such
matters arise before or after ‘the: taking of title tor-all or any
portion of the ‘Mortgaged Premises by Mortgagor, including,
w1thout Yimitation, (1) the: costs: of removal of any and all
Hazardou. fortgaged;

52%3'1533‘ «ﬂ@?‘!ﬁiﬁﬂtiﬁm - ;Zfﬁi‘t the

ﬁigggigg} NHT ﬂ?FIQIASLQL §§;"3tﬁ23
329 ¢

fncurred to v ﬁﬂﬁ%ﬂﬁﬁgﬁﬁ%ﬁ? R

the Mortg Jed Pre Eﬁﬂc&(}mu. IhmmﬂtdﬁréreaS! ith all

appllcab lawsi,, orders, Judgments or regulations with respect
to 'Hazar« us Materials Mr‘-'tgagom's rlghtsf"nder 1is Mortgage

gﬁg}l;be n addition:to,all rights ofiiMortgagee under ‘thes Loan
Agreemen1 and lnder any other documentsi orf instruments
evidéncir or *urlng 't "1nd dtedr §si of MOrtgagor to

Mortgagec (the Mc: gage, he» an Ac eem: T and such other
documents: or instruments as ‘a =ndec or I d1f1ed f 3t t1me to
time, bei guh\ ein collectively refepred to as the "LOEN
Instrumer S 2 1 e payments by "Mcitgagor under thi ‘Mortgage
shall not reduce Mortgagor 'sq ob]1gat10ns ‘and liabi:lities under
any of th Boan Instrumentsy

. 2Y. =) *ablllty af Mortgagor under th1' i€ jage shall
in no' way 1limited! or Fmpatred bya and Mor  ¥: 1ereby
consents 1 agrees; to, beé bound by, any am : to or
modifica t provigionsw«of ‘the Lo=n 1 1ts. by
Mortgago erson who“sioteeds Mor tqg Jner or
succeeds O e >rtgaged

‘Premiges. In addltlon, the liability of Mortgagor .under thi's:
Agreement shall in no way be 11m1ted by (i) any extensions of
time for performance regu1red by any of the Loan Instruments,
(ii) any sale, assignment or foreclosire Of the Mortgage: or any
sale or transfer of all or part of the Mortgaged Premlses,
(Tll) any exculpatory prov151on in any of the Loan Instruments
Mortgage or to any other securlty, or 11m1t1ng Mortgagee's:
rights to a def1c1ency judgment agalnst Mortgagor, (iv) the
accuracy or inaccuracy of the representations and warranties:

Page: 9
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made by Mortgagor under any of the Loan Instruments, (v) the

release: of Mortgagor, or any other person: from performance or :
:observance of any of the agreements, covenantsu terms or 4
-condltlons contained in any of the Loan Instruments by !
operat10n~of law, Mortgagee s voluntary act, or otherw1se, (vi) ?
the release or subst1tut1on 1n whole oOr in part of any securlty ,
for the‘Note or thevGrant or. (y11) Mortgagee s fallure to

record the Mortgage\(or Mortgagee's improper record1ng or

f111ng thereof) or to otherwise perfect, protect, secure or

insure any security interest or lien given as 'security for the

‘Note or :the' Grant..

22, Mortgagor hereby waives any right or .claim of right to:
cause: Mortaagee: to nroceed against any of the security for the

i

‘ indebtedn 3gainst
‘Mortgagor P mlgln 1f§ ] ced to.:be

\ :made here ecome :due 0 emano a jagor
'expressly I nedles
(1nc1ud1r §Oi‘ MIE}S jéc!dto ppllcable

law to inder ’Fhi Db cinmiedit i fhe property of
23. (1if the Lake County Recorder!

(i) Mort: faills' to pay : indebtedness
secured hergby orpany jinstalime) thereof, when: duej

to pay | positions

AU IELMW

1l )'ss
16 térms of €his Mortgage;

(11, "rtgag<l gg
required. to be paid under

(iii) ftgagon fails to maintain in force the
insurance required: by Paragraph 3 hereof’;:

‘iv) Mortgagog JOfaulta in the performance and

observance: of any othEf of th&-termsi, covenants or
agree ts. of this Magtoages 'tk Note, the C t, the Loan
Agree Q. any other securlty 1nstruw £ gted 1n
conne vith the 1ndebtedness Secu: H

Ao Ay AofFamdre Tn e ce and
observance of anjxof the terms, covenants or agreements of
the First Mortgage, the: Second Mortgagesor the Subord1nated
Mortgage;:

(vi). any foreclosure proceedings by the holder of
any mortgage or lien upon: the: Mortgaged! Prem1ses, Of any
proceedings, either voluntary ‘or involuntary, by or agalnst
Mortgagor or its successorsi in title to enforce payment or
llquldatlon of all of its outstanding: obli'gations, which
proceed1ngs contlnue for a period exceeding thirty (30) -
days, are instituted; or

[y S S —————————
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(vii) any law is hereafter .passed by ‘the State of
Indi'ana :or local authority deducting from ‘the value of ‘the
Mortgaged ‘Premises for the purposes‘of taxation.any lien.
thereon, or,prov1d1ng or changing in any way, the laws now
in force for the taxation of mortgages, or the indebtedness
secured thereby, for state: or local purposes, or the -manner
of collectlon ‘of any such taxation so0o as to affect
materxally and adversely this Mortgage, the 1ndebtedness
secured hereby, .0r the interest of the:Mortgagee herequer,
and Mortgagor due to the operatxon'of any laWJor otherwxse

.....

days of notice thereof, in addltlon t0ra11 other payments

hereunder . without anv nenalty therehy aceruinag to

Mortc

Docugnent 1S

thgagor should: (a) app \ consent in
writ: N @TTI(;;I \. tee: or

11gu‘ ortgag I Or O or s a lly a11 of
its Th oD déhgne moibutite yn- wgéﬁg oof _ nk‘ruptcy,
fede./ or s 1ts i *r111ty to ‘pay
its depts as%ﬁﬁgpaég%g%gﬁﬁéy> a gene '1 a551gnment

for the beneflt of cred1tors, (e) fileé a pet1 on or an
answer seeking aj izatic or a angenent withe
creditors, Af)stakel advantageof ‘any inseolvency JYaw, (g)
file an answer admitting the material fallegations of' ai
petition £iled“against Mortgagor iniany banhkruptcy,

reore nlzation dr in >1ver v proceedings, (h) terminate or
dissc ve its existence without'the prior written .consent. of
Morti gee, be ad 1d1cat\ banerpt or i olvent by an
orde? Judgment or decree entered‘by any couf of competent
jurisdiction upon the. appﬁlcatlon of a creditor or

credit, 'S, (3) rece1ve'3pprov63 by a court of - ompetent
jurisdic ton’ of a pefyrion-seeiing reorganiz: on: of
Mort: r (other thamia reocrgamization n lving the
liab s O® Mortgagor) or @appointme: eceiver,
trus' }igiidatoreriMoa@agor or of

subs T of 1Ls"“sets, and ‘, judgment
or de ‘ d anp - for -a

perlou Of thirty (30) days or (K) tne uurLgugcd Premises
are seized under any writ or process of: Court or by any
trustee or receiver; or

(ix) Mortgagor falls to maintaini in full force and
effect such: governmental approvals, rul1ngs, permlts and
licenses as/ may ‘be necessary to comply w1th all
environmental, ecological and other governmental
requirements relating to the Mortgaged Premises and the
occupancy thereof; or

Page 11
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Ty ' .'

(x) Mortgagor sells, conveys, transfers Or leases
‘(except for -occupancy leases for a term: not exceed1ng f1ve
years pursuant to a: lease::form approved by Mortgagee) any
1nterest in or any part of the‘Mortgaged Prem1ses without,
flrst havrng beenfobta1ned t0zthe purchase, transfer or
Yease, ‘to the purchaser, transferee or lessee and to the
form andfsubstance of any 1nstrument evidencing ‘any such
purchase, transfer of léase, which consent shall not be
unreasonably withheld;

then in any of said events, the whole of the«fndebtedness
secured hereby shall, at the election of Mortgagee, become

immediatn"-- nasvahls wibhanbk nAakls~ao A a———--—‘( W H‘thgagee( a't
1ts opti ceed to foreclose, Lhi's vlthout
telief u b ecumeshas - rereupsi, of

at any t ng the existence of an uch t, Mortgagee

may €nte %§§ QEE 1";} g‘é[g' e and céollect:
‘the: rent 1ncome m,. aCCfUE\ A )i -accrue,
and: appl Tlm Bicgudebtednddse sespeedyhef -y or,. if

Mortgage “sofele M t ee may, secu he appointment of :a
receiver in any gﬁﬁ?@ g%ﬁ ¥i éﬁfctlon to -collect. :such

‘rents; and other income under the d1rectlon 0f the court, notice

‘of the exercise thereof ing hereby wai by Mortgagors.
24. o failure by Mortgace2 in: the: exercise ¢ any of its
r1ghts under this ‘Mortgace shall preclud Lgage from the

-exerc1se herébg in|the event of ‘a subsequent. def: lt by
‘Mortgagor her: unde | and 10. delay ‘by Mor jagee in the: exercise
.of its rights,undez this dortga ‘arl ) eclude 1 rtgagee from

the exercise. thereof o) long asNMortgagor 1s rn de ault.

hereunde Mortgagee ‘may . enforce any one or more £ its rights:

or remedic hereunder‘successiyely or conéurrent

25. tgagee; at lto optlon,fmay extend it ime for the
payment =Y wdebtedness secured; hereby, or ce the
payments n, o accept a renewar note ¢ therefor,
without ants of afyl enuorser, gu a1 junior lien
holder a a consent af MArH ’/‘ gagor ‘has
conveyed _____ to the Mortgaged Premises; and an y such

exten51on, reductlon or renewal shall not affect the priority
of thlS Mortgage or impair the secur1ty hereof in any manner,
or release, dlscharge or affect in any manner the prlmary
11ab111ty of Mortgagdr, or any endorser or guarantor, to
Mortgagee.

26. Any part of the Mortgaged PremlseS!covered%by this
Mortgage may be. released by Mortgagee: without affect1ng the
lien and securlty 1nterest hereby granted as to' the. rema1nder,
and the security of this Mortgage shall not affect or be

Page 12
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affected by any other 'security for 'the: indebtedness: secured
ihereby, nor shall the-taking of additional security release or
impair the security hereof or ithe liability of Mortgagor for
the indebtedness secured hereby in any manner whatsoever.

27. At any t1me and from1t1me to t1me, upon.:request of
Mortgageen Mortgagor shalllmaker execute and*dellver or cause
to be made, -executed and delivered to Mortgagee and where
appropriate shall 'cause to be: recorded ‘or fil a and from time
to time thereafter to: be re-recorded or réfiled at -Such time
and in such officest and praces as shall be :deemed desirable by
Mortgagee, such other and further mortgages, assignments: of
rents,, security agreements, financing: statements; current
financial and operatina statements, instruments of further
assuranc a =¥ in the

opinion . ibs: Wilﬁ e r. reasonably
desrrabh jer £0 e?%gg!ggg complete ¢ ect and to
cont1nue of ty nder ‘this
Mortgage Ngnnﬁmggh pon the
»Mortgage« _ q_qgf@tﬁﬁge téf eﬁgsr now
owned or Mt eafte]r‘ afg&lr by Moxfga gd wheresoever
located. ecor er.

28. ortgagor shall obtaip andiat all times maintain in
full force: and effectpsuchpgove camental apprevals, rulings,
permlts and licenses :as may be: necessary to comply with' all

env1ronm< tal, *loglca and ther. ove Lal requirements:
relatlng o the Mc _gage Pren ses i d t 3foperation thereof.

29. ny sal Conveyance,, transfer, assignment,. lease,
pledge, dissolution or withdrawal which constitutes an. event of
default under the provisionstHi# subparagraph (x)  Paragraphi
23 ghall‘\ void and of nuifoicelnr effect.

30. 1S fortgage 1s executeﬁ‘zn connectiol th the Loan
Agreemen : *ures any auu url asddvancements indebtedness
arising D ng,thereuadex to: the»sa as though _
the Loan Lt were fuP’v 1avorpora‘ oL Mortgage and
if any d ¥ oceour uwadsy the Toan the same
shalr constitute a:‘default-under this Mortgage entitling:

.Mortgagee to all rights and remedies conferred: upon Mortgagee

by the»termszof this :Mortgage or otherwise by law, as in the
case of any other default

31. ‘Mortgagor waives any and all rlght to:- have the
property and estates comprising the Mortgaged Premlses
marshalled upon any foreclosure of the lien hereof, and agrees
that any -court hav1ng jurisdiction to foreclose such li'en may
order the Mortgaged Premises sold. as an entirety.

_ Page 13
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32, Mortgagor upon request madezelther persona&ly or by
ma11, shall cert1£y, by a wr1t1ng duly*acknowledged to
Mortgageeeor to:any proposed 3551gnee of th1s1Mortgage, the
amotnt of;pr1nc1pal -and 1nterest then ow1ng on:the indebtedness.
securedwby th1erortgage and whether any offsets or defenses
ex1st1aga1nst the.mortgage debt w1th1n 8ix (6) days 1n ‘case the
request is made*personally, or within tén (10) :days after the

mailing: of such request in the case the request isi made by maiil..

33. Every provision for notice, demand: or request shall be
.deemed furfllred by Mortgagee by its ‘written notice, demand or
request elther served personally on ‘the: person who shall at

‘that tlmevhold the record'tltletto the,Mortgaged Premises, or

on any of its-officers, partners oriprincinals or mailed by
deposit1x Jox,

Rl Y

Yast aan RM@?&@‘E@&&L e
respeceh ‘NmtﬁﬂFlﬁlAM g addresses for

the part: 1 2 of .a:
.change of Jgggépggagh?1vgggg$§ﬂsdﬁﬁogart upo “the other.
the Lake County Recorder’!
34. his Mortgage i's .executed. under and shall' be construed:
in accordance with th* Tawsof the State oL *ndrax . In the

event the any provisien ofi ghis o tgage conf Iict with

appllcab la : SuQﬁ:COﬁ licts ;ha14 not lffec,'o1 er

provisions{ef\thiS Mortgadje which ci be effcCt without.

the conflictinggpiovision and to this end the p?%? Sions oOF
this Mortgage are declared to be:severable.

35. hei covenants;, conditions -and;.agreements contained in
this Mortgage shall bind, aud'the benefits thereof shall inure:
to, Mortﬁ‘ wr and Mortgagee the*r respective SUCCEessors;,
a551gns, e
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IN- WITNESS WHEREOF,.

the Mortgagorihasrcaused this Real

Estate Mortqage'and:Securlty Agreeﬁ?ﬁt ‘to bé é?%cuted and
delivered by its duly -authorized: 6£ficers this 10th day of
APTil, 1992,

Documenti:-
NOT OFFICIA

This Document is the pro

the Lake County Recorder!
STATE: OF INDIANZ )
SS#
COUNTY.:OF MARION
Befo me, & lotary iblic in and| for said County :angd;
Stateq pl sor 11y )pear i:iDonald L. Thompson, Juliusi J Hrll
anerreg ya. Cl Ky 3ect1x asiPresident, Vice
Pres1den éhd becretary of 5th Avenue: Mail, Inc., an Indlana
corporat who acknowledaed the executlon of ‘the Eoregozng
Real Esta Mortgage and gefLrlty Agreement for a x\on behalf
of saidi:cogporation.
- WITN 1and :andi Nt ariad Seal -this 1 of April,
©:1992. ,
@ U tesiding dn
P : SN LAl L county
S/UL!(CL A M&oho\,\

& :'ﬁ'f\m/wt\ q M‘?L(

(printed signature)’

Th1s 1nstrument was prepared by Julias A. Jacobson, Esq.,
Blngham Summers Welsh & Spilman, 2700 Market Tower, 10 West

Market Street,

0155M-467-7

Indianapolis,

Indiana 46204-2982.
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P e e ————

iots 6 and 7, :Block 106, Gary Land -Company’s First Subdivision,
in: the city of Gary; as ‘'shown in Plat Book 6, Page: 15; in Lake
‘County; .Indiana.

et Rk T e 8t

Document 1s
NOT OFFICIAL!

This Document.is the property of
the Lake County Recorder!
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