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CONSTRUCTION MORTGAGE

~021%703 Assignment of Rents
920% And Security Agreement

THIS MORTGAGE (herein "Instrument") is made this: 25th
day of February , 1992, between the Mortgagor,
Lake County Trust Company, a corporation of Indiana, as
Trustee under the provisions of a Trust Agreement dated the
14th day of February, 1977, known as Trust Number 2483,
whose address is 2200 North Main Street, Crown Point,
Indiana 46307 (Herein "Borrower"), and the Mortgagee, Gainer
Bank, National Association, whose address is 115 South Court
Street, P.0O. Box 200, Crown Point, Indiana 46307, (herein
"Lender").

WHEREAS, Borrower is indebted to Lender in the
principal sum of Two Hundred Thousand and No/100----Dollars
($200,000.00), which indebtedness is evidenced by a note of
even date herewith (herein '"Note"), executed by Borrower.

TO SECURE To LENDER (a) the repavment of the
indebt . thereon,

fhe o mg@m@ﬁs o thareon,
sume, with iy Mﬁﬁeﬁme Sogrdance hecewith

to protect Py sigﬁ%‘iﬁ’ﬁéﬂf%ﬁh% gé’f’t?? he

perfox,' e o ments of Borrower
hereir ontaiﬂaa§ Ggptuuty ilitiek »f the
Borrower in favor of the Lender, direct or indirect,

absolu a or contingent, prnimary or secondary, n ured or
unmatured, whethergor notprelated to orpgof, the same class as
any specif debt secured hereby, now existing or hereafter
arising; Bo; rer does hereby mortgage rant, grant,

convey and assign to lLender, 1ts succesSOrs and assigns, the
following described property in Lake County, State of
Indiana, to wi . e
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PARCEL 1: Lot 1, Ai¥poft, Addition to the Town of £

Griffith, as showworaP¥atiBook 62, Page 51 in Lake
County, Indiana,

P
: The NofthwestoOUerter of tht hwest —u
¢ zcept thepWest 80 feet of ¢ h 133 feBt
t Sectiagy /o/f\¥ownship 35 ange 8 ﬂe§t
C inednal Mariddian ) Y, Indiana'

together with all buildings, improvements, and
tenements now or hereafter erected on the property, and all
easements, rights, right-of-ways, driveways, pavement, curb,
and street front privileges, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all
of the foregoing, together with said property are herein
referred to as the "Property".
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Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and
charges thereon (if applicable) and late charges provided in
the Note and all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion, any

rents, taxes sments, Insurance p N lgment
liens, c.uz.u.» S .L.LCIID cux Ltions
which a (i!ﬂlll!ll? shall then
become t > the
Lender. N(S‘*i‘ fiﬁ’f«“i&vnﬁv

3. A Tnlusrlihncumzmmmhe puapessyapsl i cable law
provides oherw g%&agﬁgggﬂ§s gdiby Lender from
Borrower under t e No or Ins rument shall be applied
by Lend in the following order of priority: (i amounts

payable o Le by ar Par: ph 2 hereof; (ii)
interest payalhilew6n the Note; (@diid) principal of the Note;
(iv) interest payable on [advances ade pursuant to

Paragra) 8 hercof; (v) principal of| advances' made| pursuant
to Paragraph 8 hereof; /1) interest|payable on any Future
Advance, previded that if more than jone rFuture Advance is
outstanding, yLendér may apply payments received among the
amounts| of interest payable ¢n the Future Advances in such
order as DLender, in Lende@{s).g§o¥e discretion, may determine;
(vii) principal of any EQYare Advance, provided that if more
than one Futuxe Advancei/s CuEsidmding, Lender r apply
payment: relved amongithe-principal balan che Future
Advance: order as\Lenderj in Lendr

discret terminée; randf{viii) anv < ns secured
by this it In suchZoyddsr as Lende ler's
option, i =3 ier may,

at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and principal of the
Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph
3.

4. CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes, assessments, premiums, and
other impositions attributable to the Property. Borrower
shall promptly furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

-2 -




5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
shall require. During the course of any construction or
repair of improvements on the Property, builder's completed
value risk insurance against "all risks of physical loss",
including collapse and transit coverage, with deductibles
not to exceed Ten Thousand Dollars ($10,000.00), in
nonreporting form, covering the total value of work
performed and equipment, supplies and materials furnished
shall be required. Said policy of insurance shall contain
the "permission to occupy upon completion of work or
occupancy" endorsement. All premiums on insurance policies
shall be paid, at Lender's option, in the manner provided
under Paragraph 2 hereof, or by Borrower making payment,
when due, directly to the carrier, or in such other manner
as Lender may designate in writing.

All insurance policies and renewals thereof shall be in
a form i 1 shall andard

t ¢ . cx Lender.
Lender < A1) Ockinténtils. and
Borrowe LRI i Al wal
notices N@;ﬁﬁﬁmmm A st thirty
days' pr togthe expirati te of a li
shatl aoi:vokTs DEMBIEHEdsdhe IinpeRey,of . TS
satisfactory tothenfiake County Recorder!

In the event of loss, Borrower shall aive immediate

written notice_to'the idnsurance_carxier and to Lender. If
the Property is dbandoned by Borrower, * 1f Borrower fails
to respond to Lender within 30 days from the date notice is
mailed ! Lender to Borrower that the insurance carrier
offers | settle claim for insurance nefits, RBorrower

authorigzes and“empowers Lender as attorney-in-fact for
Borrower to adjust and compromisesqany ciaim under insurance
policies, to appear in and puosecute any action arising from
such insurance policies,stoleeldect and receive insurance

proceed nd to deductienerefromelender's expences incurred
in the Lection of such proceedings; provided owever,
that no r.contained @n' this /Paragraph 5 sh equire
Lender I any expense;or take any acti eunder.

Un. ¥ and Borrowey otherwist writing,
insuran cured by

this Instrument, with the excess, if any, pald to Borrower.
Any such application to the sums secured by this Instrument
shall not postpone the Borrower's obligations to make the
next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to
reimburse Borrower for the cost of restoration and repair of
the Property, the Property shall be restored to the
equivalent of its original condition or such other condition
as the parties may mutually approve in writing. Lender may,
at Lender's option, condition disbursement of said proceeds
on Lender's approval of waivers of liens, sworn statements
of mechanics and materialmen and such other evidence of
costs, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
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any damage to the Property prior to sucn sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
{a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the: Property was intended at the time this Instrument was

executed. Borrower shall not initiate or acquiesce in a
change in the zoning clagsgification of the Dvr\nnv-ty without

Lender' n_consent.
Document 1S |
8. OF LENDER'S SECURI rower fails
to perf 5@&% I@Iq&: JEont in this
Instrun any action or proceeding i= nenced

which & :Eht&Dchm]t - thetpreopestytofc > interest
of Lean cher ited eminent
domain, Lnsolvency, coée en% E’ZemeBQf. Or arrangements or

proceed 1gs involving a bankrupt or decedent, then Lender,

at Lender's « n, e appe:i 5, disburse such
sums and takefsuc¢h action as Lender| deems necessary, in its
sole discretion, to protect Lender's interest/, including,
but not limited to, (1) |disbursement of atterney's fees,
(ii) entzy upon ‘the Pr‘»erty 10 make repairs, (iii)
procurement, of satisfactory insurance as provided in

Paragraph 5 hereof.

Any amounts disbursgdvbyitender pursuant to this

Paragraph 8, with interest thereon, shall become additional
indebte ss ‘of Borrowgriisecureac®By this Instyt 1t. Unless
Borrowe i Lender agrés te other terms of r a1t, such
amounts « immediately due ‘and pavabl shall bear
interes ‘he date ofDwsbursement at 2 stated in
the Not xolYection@E¥em Borrower ast at such
rate wc¢ 1 1 event

such amounts shall bear 1nterest at the highest rate which
may be collected from Borrower under applicable law.
Borrower hereby covenants and agrees that Lender shall be
subrogated to the lien of any mortgage or other lien
discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraph 8 shall require
Lender to incur any expense or take any action hereunder.

9. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property.

10. BOOKS AND RECORDS. Borrower shall keep and
maintain at all times at Borrower's address, or such other
place as Lender may approve in writing, complete and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses of the
Property and a statement of changes in financial position,
each in reasonable detail and certified by Borrower and, if

_4..




Lender shall require, by an independent certified public
accountant.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's: or Borrower's
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to
and shall be paid to Lender for application as set out
below.

In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeﬁc Ar R:mnnog‘ af+ror +ha Roﬂnﬂf’if\n ~F Yhhﬂqus

expens: ¥ in _the collectio f 1ts to

- L
paymen sun i FO@TEAbE MELES: <t ihether or
not thi in_the order of application th in
Paragr: ne ]op€ ) 11 €) P HRCaHA Iid - Borrower.
In the nt of a partial taking of the Prope , unless
BOrrows Th:aﬂéhcunnemiseﬂmgpwlmﬂgrnf r, there shall

be applied to JR Anstrument such
propor1 on of t e procee S as” Is equa to that oportion
which the amount of: the sums secured by this Instrument
immediately prior t ate of taking bears to the fair
market value (ofwgthe Property immediately prior to the date
of taking, with the balance of proceeds paid/ to Borrower.
Unless| Borrower and Lender otherwise agreegin writing, any
application of proceeds to principal shall not extend or
postpone|the due date of any nonthly installments réferred
to in Paragraphs(1l and,2 hereof,«Or change the amount of
such installments. Borrowempagrees to execute such further
evidence of assignment of\antliawards, proceeds, damages or

claims arxising in conngetion wi£h such condemnztion or
taking Lender may I£guires

12 OWER AND BIEN)NOTJRELEASED .me to time,
Lender Lender' s @ptidanwitho! ytice to or
obtain: nsent of "BSErower, Borx 1Cess80rs or
assigns, R lienhol , without

liability on Lender s part and notw1thstanding Borrower's
breach of any covenant or agreement of Borrower in this
Instrument, extend the time for payment of the indebtedness
secured by this Instrument, or any part thereof, reduce the
payments thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness,
release from the lien of this Instrument any part of the
Property, take or release other or additional security,
reconvey any part of the Property, consent to any map or
prlan of the Property, consent to the granting of any
easement, join in any extension or subordination agreement,
and agree in writing with Borrower to modify the rate of
interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for payment
of the indebtedness secured by this Instrument, and shall
not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service
charge, together with such title insurance premiums and
_5...




attorney's fees as nay be incurred at Lender's option, for
any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof dperate to cure or waive Borrower's default
in payment of sums secured by this Instrument.

14. ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, duly acknowledged setting forth the sums

secured by this **"“*'"**“ and—any right of set £ £,
counte; ol uc;.cubt: Wil st SUCh sums
and the i !lihlﬁh

15 2 N@ﬂr‘s@EFiGiAdmh AG INT. This
Instrur Antended to ke security agrgear pursuant
to the In ;l}hle?u FORHIeBRNS PraRetes 0k : the itens

specificd aboveheslpdkt(Rfusite Reepestarwhich, i nder
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code, and Borrower hereby

grants nd transfers to Lender_a security. interest in said
items and alll of' Borrowar's plans and pecifications,
architect and/or construction contract construction
management agrecments, mate: al p 'cha 2 agreen 1ts,
applications, pernits, licenses, and approvals given by

governmental authorities, builder's and manufacturer's
warrant 25 or otherwise in the property and genecral
intangibles, now owned or hereafter acquired, whether or not
presently within the coatenpléetiton of the Borrower and

Lender, and the proceedsrithereofs to include Lrisurance
proceec nd tort claimsior settdements. Boyi 'r agrees
that Le may file this ‘Instrument, or 1 luction
thereot he real estate redords or h ‘opriate
index, ancing st@telent> for said intangibles
and foz re Itemsspecified abox of the
Property. Any reprecducticn c¢f this Instrument cr of any

other security agreement or financing statement shall be
sufficient as a financing statement. Borrower hereby
authorizes the Lender at the expense of the Borrower to
execute and file a financing statement or statements on its
behalf in those public offices deemed necessary by Lender to
protect its security interest. In addition, Borrower agrees
to execute and deliver to Lender, upon Lender's request, any
financing statements, as well as extensions, renewals and
amendments thereof, and reproductions of this Instrument in
such form as Lender may require to perfect a security
interest with respect to said items. Borrower shall pay all
costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof, and
shall pay all reasonable costs and expenses of any record
searches for financing statements Lender may reasonably
require. Upon Borrower's breach of any covenant or
agreement of Borrower contained in this Instrument,
including the covenants to pay when due all sums secured by
this Instrument, Lender shall have the remedies of a secured
party under the Uniform Commercial Code and, at Lender's
option, may also invoke the remedies provided in Paragraph
25 of this Instrument as to such items. 1In exercising any
of said remedies, Lender may proceed against Borrower's
general intangibles and the items of personal property
specified above as part of the Property separately or
together and in any order whatsoever, without in any way
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affecting the availability of Lender's remedies under the
Uniform Commercial Code or of the remedies provided in
Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever,

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or quuidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower 5 Property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar

state c¢ t 1t for the
benefit = creaitors I

attachm félﬁ any
portion i t

dischar leﬁiﬁ @ﬁnﬁn& 1t

Lender' eclare all the sums secf. ; this
Instrum T‘Hé HiaEaid CIHOPEFAN1PL, i thout prior

notice ¢ sorromé,lm @gﬁ Redavdielany rcnedies
permittediby Paragraph 25 of i1s Instrument. Ar

attorne; s fees and other expenses incurred by Lender in
connection with Borrower's bankruptey or any of the other
aforesaid eventswshall be additdonal| indebtetiness of

.....

Borrower secured by this Instrument pursuant to Paragraph 8.

18.| TRANSFERS [OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER; ASSUMPTION. On sale oxn transfer of (i) all or
any part of the property, or any lnterest therein, or (ii)
beneficial interests in Borrower (if Borrower is not a

natiral. person or personssbut¥yew.a corporation, partnership,
trust o her legal engity), Lénder may, at Lender's
option, clare all of Fie sums, secured by this strument
to be i lately due and payable,-and Lend {lnvoke any
remedie. itted by Paregraph 25;of this Is ant.,

19, wcept fényany notice r 1der
applical b : iny notice

to Borrower provided for in this Instrument or in the Note
shall be given by mailing such notice by certified mail
addressed to Borrower at Borrower's address or at such other
address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given
by certified mail, return receipt requested, to Lender's
address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any
notice provided for in this Instrument or in the Note shall
be deemed to have been given to Borrower or Lender when
given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. 1In
exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender.
The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.
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21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. 1In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
sgpgraﬁély or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to: reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violate; -1 J.__1;1A’,__‘!_‘___ S T PE T " - i\ M. T T o

Instrum o d by the Note eand :itutes:
interes 1 ,]jﬂ@um el Y e d *tion with
such- in - o5 15t t i resyt L be
deemed Nw 43 ﬁi@le&tfﬂe be -erm of
the Not nless otherwise required by applical Yaw, such
allocation ad HaCEHaICBE REEPEEay O - <1 a manner
that the ' rate o eiely is uniform
throughout the gk%%%%iéisgﬁo hgﬁgﬁég}

22.| WAIV] ES OF 1 'ATIONS , Jrrower hereby
waives the rightisto assert any Statute of limitations as a
bar to the enforcement of the lien of this Tnstrument 6F to
any action brought|to enforce the Note or.aanylother
obligation secured by this Instrument.

23.| WAIVER OF MARSHALLING:, Noetwithstanding the
existence of any other security interest in the P perty
held byl Lander or by any .Othes party, Lender shall have the
right t termine the oxger in‘Wlich any or all of the
Propert: nd Borrower'sjgerieral ntangibles shatl e
subject he remedig€s prowvided -herein. =3 shall
.have th o determirerthe order in or all
portion: debtedness.setured her isfied
from the ~alized“apon™the ex » remedies
providec B¢ vt to this

Instrument and any party who now or hereafter acquires a
security interest in the Property or Borrower's general
intangibles and who has actual or constructive notice hereof
hereby waives any and all right to require the marshalling
of assets in connection with the exercise of any of the
remedies permitted by applicable law or provided herein.

24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER;
LENDER IN POSSESSION. As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby
absolutely and unconditionally assigns and transfers to
Lender all the rents and revenues of the Property, including
those now due, past due, or to become due by virtue of any
lease or other agreement for the occupancy or use of all or
any part of the Property regardless of to whom the rents and
revenues of the Property are payable. Borrower hereby
authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument in the order provided in
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Paragraph 3 hereof, with the balance, so long as no such
breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by

- Borrower as trustee for the benefit of Lender only;

provided, however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
of Borrower's breach by Lender to Borrower, each tenant of
the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lender's written
demand : tenant

Dt unlt, o APREREgs, " oorone o, cacn
penant o ol el YRR E RS ARy e o ¢ defauit

Beory _:Tlﬂérwgmgygnlgsﬂ%ﬁ&r%ggro el(“) 1;1, not
executed any pribe Iaakkgﬁ}(euntgfl?eﬁ{iﬂl‘d;gs[ that Borrower
has not performed, and will not perform, any acts or has not
execute and *will pot execute, any instrume nt which would
prevent Lender_from exercisdng iés rightsgunder this
Paragraph 24, (and that at the time of execution of this

Instrument thersthas been no anticipatic prepayment of
any of the rente of the Property for morepthan twu months
prior to the'due dates of such rents. Borrower covenants
that Borrower will/not hereafter coldect or accept payment

of any nts of the Property more than two months onrior to
the due dates of such rentsguyBorrower further covenants
that Borrower will executg\undfidliver to Lender siuch

further assignments of rewts aneizvenues of the Property as
Lender om time toj¥imesrequést.

Up ~ower's breaech of any. covena: ement of
Borrowe 5 Instrumentysbender may in by agent
or by a einted redeaver, regardl adequacy
of Lend t =4 ain full

control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance
thereof including but not limited to, the execution,
cancellation or modification of leases, the collection of
all rents and revenues of the Property, the making of
repairs to the Property and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms as are deemed best to protect
the security of this Instrument. In the event Lender elects
to seek the appointment of a receiver for the Property upon
Borrower's breach of any covenant or agreement of Borrower
in this Instrument, Borrower hereby expressly consents to
the appointment of such receiver. Lender or the receiver
shall be entitled to receive a reasonable fee for so
managing the Property.

All rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this
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Instrument. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24,

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law.

An -tV tunrug uwm >f control
of the s E\O@ -
applica rovided sha. sure. or
waive a ér FEI& Aale' Y r right or
remedy ,f ier under applicable law Or provic 1erein.
This assignnéntscPaenvseat sidie gopepeytshafl tcrminate at

such time as th gure indebtedness
Buch Eine 28 A LAKYTBhRS RECSPAER

25. ACCE TION, MEDIE" Upon ! rower's breach of
any ¢ovenant, (Warranty of condifion or agreéement of Borrower
in this| Instrument, in the Note evidencing the indebtedness
secured by thisg \strun at or in any other agreement or
instrument executed by Borrower in connection herewith,
includi but “not limited to, the covenants to pay when due
any sum secured Oy this [Instrument, Lender, at Lender's
option, may declare all of the sums secured by this
Instrument to be immediatedy dWeé, and payable without further

demand, and may foreclosgvEhissdistrument by judicial
proceed rs, and may inwgke any dther remedies permitted by
applical taw or provided hereinV- Lender Fo 2 entitled
to coll L costs and expenses incurred i 1ing such
remedie rding, but¥mptilamited to, at s fees,
apprais sxpert witn ©58 fees, cost t

reporte ) O vidence,

abstracts and title reports.

26. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower
shall pay Lender's reasonable costs incurred in releasing
this Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further
mortgage or encumber the Property in any way without the
express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower
hereby waives all right of valuation and appraisement.

29. FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make Future Advances to
Borrower. Such Future Advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance (as defined in section 101(14) of the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. Section 9601(14) is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
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dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical).
hazard or potential hazard (including, without limitation,
the: presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of action,
costs and expenses OiﬁCIuding, without 1ihitation,
reasonable attorneys' fees) which may arise or occur because

of Borrower's breach of the aforesaid representations and
warranties.

31. TAX AND INSURANCE ESCROW. In order to more fully
protect the security of this Instrument:

A. If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
which, together with the payments specified in Subparagraph
B of this Paragraph 31, will aggregate a sum sufficient to
enable t nd

assess e m MgRE S vied against
the P: o4 .upmm ng ?}?ycnl‘ month
before t 4 @33 @Ei_ 1¢ ent, plus an
amount NMerEma‘e Bhdes ted in

subparagrs bifclarageepipddpewtilofooreoate a sum
sufficie ,Wgﬁkgg % the Lende H%o e he premiums on the
ire andgothe (o) a to be aced on the
£1 >th thelalse QUL B‘i‘é‘&ﬁ@%g be plac

Property one (1) month before the next premium becomes due.

B. ' Im additionmto thelmonthl: payments required to
be made upon' the indebtedness secured ereby, the Borrower
shall pay te the Lender a sun equal to 1/12th of the amount
of the annualireal estate taxes and a essments from time to
time estimated by, the Lender to be/ as: ssed against the
Property plu . amount equai 1/12th of the annual
premiu from time to time required to maintain the fire and
hazard insurance requirefitaolbe placed on the ! operty one
(1) month“before the néRy prem#itn becomes duc

11 sums received byithe Lend: tant to this
Paragr. ' shall be held-by the Lender ¢ account of
the Bo: wd applied ko thle payment o .axes,
assessi suranceétpreniums .

Y. 1L Lle total payments made by the Borrower to
the Lender pursuant to this Paragraph 31 shall exceed the
amount at any time required, such excess shall be retained
by the Lender to make subsequent payments. If however, the
total of such payments shall at any time be insufficient to
pay such taxes, assessments and insurance premiums when due,
. the Borrower shall, one (1) month prior to the due date

f thereof, pay to the Lender such additional amounts as may be
; necessary to make up such deficiency. All sums received by
z the Lender under this Paragraph 31 and held by it at the
time when the Borrower shall desire to pay the indebtedness
secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender
shall determine to foreclose this Instrument, it may, in
such event, apply all sums held by it for the payment of
taxes, assessments and insurance premiums on the
indebtedness secured by this Instrument as Lender may, at
1ts sole discretion, determine.

32. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents and the rights of Borrower were fully
explained to Borrower by such counsel and that Borrower
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understands the nature and extent of the obligations hereby
and thereby undertaken.

THIS MORTGAGE is executed by the LAKE COUNTY TRUST COMPANY,
a corporaton of Indiana, not personally but as Trustee as
aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said
Lake County Trust Company, hereby warrants that it possesses
full power and authority to execute this instrument), and it
is expressly understood and agreed that nothing herein ot in
sald principal note contained shall be construed as creating
any liability on said Lake County Trust Company personally
to pay the said principal note or any interest that may
accrue thereon, or any indebtedness accruing hereunder, or
to perform any covenant, either express or inplied herein
contained, all such liability, if any, being expressly
walved by Mortgagee and by every person now or hereafter
claiming any right or security he;éuhder, and that so far as
said Lake County Trust Company pefsonally is concerned, the
legal holder or holders of said principal notes and the
owner or owners of any indebtedness accruing hereunder shall
look solely to the premises hereby mortgaged for the payment
thereof, by the enforcement of the lien hereby created, in
the manner herein &nd in said principal notag provided or by
action t Bfrantor,

it any. " PDottitfient s
ersona1ly, bud SAONSkId g TG aR et "1, ot

presents o pfisigned, gﬂé dths thstppiijieety of . and
attested ',rggéf!gaE. ecretar ' o this Uth ,"day of -
‘ 1nﬁhﬂk31§3uﬁ¥yikeeﬂfdef¥ — ,

Apri

LAKE COUNTY TRUST COMPANY, a
corporation off Indiana, not
personally but as Trustee

under/ the provisions of a
I'rust Agrecement dated the 14th
day of February, 1977, known
@&, Trust Number 2483

By:-Charlotte | n
Tts: Tru (

Attest:

Wararoa X Dzt
By: Sandra L. Stiglitz V4
Its: Asst. Secretary

¥¥¥Nothing contained herein shall be construed as creating any liability on LAKE COUNTY
TRUST COMPANY, personally under the provisions of the Comprehensive Environmental
Response, Compensation and Liability Act (CERCLA) or the Indiana Responsible Property
Transfer Law (the Act) as amended from time to time or any other Federal, State or
local law, rule or requlation. LAKE COUNTY TRUST COMPANY, personally is not a
"Transferor" under the Act and makes no representation concerning any possible
environmental defects. 1In making any warranty herein the Trustee is relying solely
on information furnished to it by the beneficiaries and not of its own knowledge and
specifically exculpates itself from any liabilities, responsibilities or damages
as a result of including any warranty in this instrument.
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STATE OF INDIANA )
7 ) Ss:
COUNTY OF LAKE )

| I, the undersigned, a Notary Public in and for said
County, in the state aforesaid, do hereby certify that the
above named Charlotte L. Keilman . and _Sandra L. Stiqglitz

of said Lake County Trust Company, a corporation of Indiana,
as Trustee and personally known to me to be the same persons
whose names are subscribed to the foregoing Mortgage,
appeared before me this day in person and severally
acknowledged execution of the foregoing Mortgage for and on
: .+, behalf of said Lake County Trust Company, as Trustee,
o 7Y aforesaid, for the uses and purposes therein set forth.

-t

'§ﬂ ‘“' Lol Given under my hand and notarial seal this 8th day of

April ..., 1992.

TR P g, , .
e T Signed:/ /) ld L. O/?G(G/L&MZ
“/rf‘ """" L (Notary Public)

Print: Laura L. Anderson

My Commissign EXj 1-95
Document 1s

My County of Resider
NOT OFFICIAL!
i This Document is the property of
the Lake County Recorder!

This instrument prepared by W. H. Stoll, as Vice President
of Gainer Bank, National Association.
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