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MORTGAGE

Assignment of Rents
And Security Agreement

THIS MORTGAGE (herein "Insérument") is made this 30th
day of March , , between the Mortgagor,
GARY NATIONAL BANK OF GARY, INDIANA, A NATIONAL BANKING
ASSOCIATION, NOW KNOWN AS GAINER BANK, NATIONAL ASSOCIATION,
AS TRUSTEE UNDER THE PROVISIONS OF A TRUST AGREEMENT DATED
THE 19TH DAY OF APRIL, 1974, KNOWN AS TRUST NUMBER P-5427,
whose address is 8127 Merrillville Road, Merrillville,
Indiana 46410 (Herein "Borrower"), and the Mortgagee,
GAINER BANK, NATIONAL ASSOCIATION, whose address 1s 115

South Court Street, P.0. Box 200, Crown Point, Indiana
46307, (herein "Lender").

WHEREAS, Borrower is indebted to Lender in the
principal sum of Two Hundred Thirteen Thousand Seven Hundred
Seventy~Nine and 93/100==~---~ Dollars ($213,779.93), which

indebtedness is evidenced by a note of even date herewith
(herein

T , Bﬂﬁumantaisy .

indebte evd! 1 thereon,
and al. NM@ﬁimm <] ereof; (b)
the rej ny future, agvances th & st thereon,
made b ;E.li'lst BEUEBGEL, ls( emé&’ anth all other
sums, with intebest afhefeonntadanceddér! accordance herewith
to protect the security of this Instrument; (d) the
performance of the covenants and agreements of Borrower
herein contained; and, (el).all cther 1liahilities of the
Borrower|in flaver of the Lenddr, direct or indirect,

absolute or ntingent, primary or secondarys m ured Qr.
unmatured, whether or not related to or ef-the same cl&gs as

any specificidebt 'secured heraby, now existing hereafter oo

arising; Borrow does hereby mortgage, warrant, grant,

convey and assigh to Leader, itsgSuccessors and assigns, the;

following described propextywin Lake County, State-of

Indiana, to wit: e i
. o
P of ‘the North¥wstEouarfi®s of the Sour st Quarter
of tion 21, ToWmshin-35iNorth, Range st of EBe
21 \ ‘escribed as:\@ommencing at nt 602.95
fe . of the NBLLWEREEL corner r thence West
p: 2 half s8é¢tion 11 of 554.66
fe line of the

public road; thence Southwesterly along said center

line a distance of 381.36 feet to a point; thence East
parallel to the half section line a distance of 656.78
feet to a point on the East line thereof; thence North

a distance of 368.05 feet to the Point of Beginning, in
Lake County, Indiana,

together with all buildings, improvements, and
tenements now or hereafter erected on the property, and all
easements, rights, right-of-ways, driveways, pavement, curb,
and street front privileges, appurtenances, rents,
royalties, mineral, oil and gas rights and profits, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery, equipment, engines, boilers,
incinerators, building materials, appliances and goods of
every nature whatsoever now or hereafter located in, or on,
or used, or intended to be used in connection with the
property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
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all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument, whether
actually physically annexed to sald property or not; and all
of the foregoing, together with said property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record listed in schedule of exceptions to
coverage in any title insurance policy insuring Lender's
interest in the Property.

Covenants.
follows:

Borrower hereby covenants and agrees as

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and interest on the
indebtedness evidenced by the Note, any prepayment and

charges rovided in
the Not 5 cur >t ient.
" PORIMERE s

2. ! R rrower's
breach ¥ Nmfbﬁmiq‘inia this
Instrum / nd may pay, ny amount an 1y order
as Lend m%ﬁmg%ﬂs{a BAPQPE3TY etion, any
rents, raxes, aghesEREntE o Rts@oiad@riums, judgment
liens, b4 1iens, mechanic's liens and other impositions
which are now or will hereafter become due, which shall then
become mediately due and owing by the Borrower to the
Lender.

3. APPLICATION OF PAYMENTS. nle: applicable law
provides otherwise,; all payments received by Lender from
Borrower under the/Note or this Tnstrument shall be applied
by Lender inathesfollowing order of pricrity: (i) amounts
payable to Lender by Borroweipunder Paragraph 2 hereof; (1ii)
interest payable on the Nobh&LW(i#del) principal of the Note;
(iv) interest payable onsgdvanc®c’s made pursuant to
Paragra iereof; (v)g-urincipaleef advances me¢ pursuant
to Para hereof; Hvi)=interest payabl 7/ Future
Advance ided that if. more than one ince is
outstan nder may QPPRY paviients rece >ng the
amounts >st ‘payabl@€memithe Future in such
order a I ' jetermine;

(vii) principal of any Future Advance, provided that if more
than one Future Advance is outstanding, Lender may apply
payments received among the principal balances of the Future
Advances in such order as Lender, in Lender's sole
discretion, may determine; and (viii) any other sums secured
by this Instrument in such order as Lender, at Lender's
option, may determine; provided, however, that Lender may,
at Lender's option, apply any sums payable pursuant to
Paragraph 8 hereof prior to interest on and principal of the
Note, but such application shall not otherwise affect the
order of priority of application specified in this Paragraph
3.

4, CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes, assessments, premiums, and
other impositions attributable to the Property. Borrower
shall promptly furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
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Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to Lender.

Lender shall the right—to hold the policies; and
Borrowe %) LY LUurifnisit tO e Te wal
notices ' Dﬂcmﬂtrlﬁi\ 5 st thirty
days pr the a 1 rower
Shall geliver tNHEHEES CEALL:

satisfa .G nder.

'/'. Q [)

Tfus ocument is the property of :
In e eveflte ajk%se ! glve immediate
written notice to gﬁe ns&?gﬁﬁgqggﬁr er and to Lender. If
the Property is abandoned by Borrower, or i1f Borrower fails

to respond t« 'de: 30 5 frc date notice is
mailed by Lendergto Borrower that)the insurance carrier
offers to settle a claim for insurance benefits, Borrower

authorizes and powers Lender as attorney-in-fact for
Borrower [to adjust| and compromise any c¢laim under insurance
policie to aprear in and prosecute any action ‘ising from
such insurance poelicies, to collect anc receive insurance
proceed and to deduct therefrom Lender's expenses incurred
in the llection of suck proceedings; provided, however,

that nothing contained d3y<sthisParagraph 5 sha. ‘equire
Lender incur any expejisemer take any action hereunder.
Un ender and "Borrower jotherwise ag : writing,
insurar reds shali@besapplied to the wcured by
this In th the“‘exeeds, 1f any Borrower.
Any suc R - nstrument

shall not postpone the Borrower's obligations to make the
next scheduled payment of interest and principal.

If the insurance proceeds are held by Lender to
reimburse Borrower for the cost of restoration and repair of
the Property, the Property shall be restored to the
equivalent of its original condition or such other condition
as the parties may mutually approve in writing. Lender may,
at Lender's option, condition disbursement of said proceeds
on Lender's approval of waivers of liens, sworn statements
of mechanics and materialmen and such other evidence of
costs, percentage completion of construction, application of
payments, and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.




S w"— S

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.

7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part

of the Property was intended at the time this Instrument was

executed. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without
Lender's prior written consent.

8 DRDAMBOAMTAN. AT T IAINTD I O iyt sren e mas TE 1

rower fails

tQ per: A LS alia agriegemellCs in this
Instrur : Haeumﬂiwd&c In menced
which the e et e interest
of Len % Nﬁlﬁﬁiﬁidﬁfﬁr eminent
domain 8 ,vgniﬁé code enforcement, or arpnan ents or
proceedin .'th;% BT CEHNIS- URE REORE eﬁf, then Lender,

at Lender s opglen] dlay (ekasuBle@ppdarances, disburse such

sums ancd take such action as Lender deems neces: ry, in its

gole discretion, to protect Lender's interest, including,
but not limited to, (i disbursement of attorney's fees,
(il) entry uponythe Pr erty to meke repairs (iid)
procurement ,.of “satisfactory insurance : provided in

Paragraph 5 hercof,

Any famounts disbursed by Iender pursuant to this
Paragraphi 8,awwith intesest thereerl, shail become additional
indebtedness of Borrower s@oured by this Instrument. Unless
Borrower and Lender agrg&\veXgiler terms of pa- >nt, such
amounts shall be immediately due”and payable and shall bear

interest From the datedof digburSement at t! > stated in
the Not less collec@ion=fron Berrower of 2st at such
rate wc ntrary “to. applicable law, .1 1 event
such am alllbear IRIPRESt at the n ite which
may be from BorroWéer under apj AW,

Borrowe K \ t shall be

Q9L CCO i@a L dLTiluced

subrogated to the lien of any mortgage or other lien
discharged, in whole or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraph 8 shall require
Lender to incur any expense or take any action hereunder.

9. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property.

10. BOOKS AND RECORDS. Borrower shall keep and
maintain at all times at Borrower's address, or such other
place as Lender may approve in writing, complete and
accurate books of accounts and records adequate to reflect
correctly the results of the operation of the Property and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases and other instruments shall be subject to
examination and inspection at any reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses of the
Property and a statement of cash flows, each in reasonable
detail and certified by Borrower and, if Lender shall
require, by an independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
-4..



and certified to by Borrower, setting forth each tenant's
name, the size by square footage and the unit, suite or
apartment number, status of rental payments, amount of
rental payments, any common area malntenance expense
reimpursed by tenant, any expense stops, expiration date of
leases and any renewal options, and total rentable square
footage of the Property.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection wlth such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
onveyances in lieu of condemnation, are hereby assigned to
and shall 1 id tc
below.

PRSI SR . PP, | -(FA.-.&--R.-"« as ceot out

Document is

I veh : of 2 ty,
BOrTOW % Néf’lgrﬁmmj&@ e payments,
proceel yr,-gamages, after the deduction of L r's
expenses .MQQquMdﬁlﬁ.&PﬁOpcrﬁycuf cunts to
payment of thethwnkaseculisd b rument, whether or
not thenfdue, in the order g%*égbliéﬁ%ﬁgh set forth in
Paragraph 3 hereof, with the balance, 1f any, to Borrower.
In the event of a partial taking of th rert unless
Borrower| and (Lender otherwisefagree din writing, here shall
be app ed to the sums secured by this Tmstrument such
proportion ofpthe| proceeds is mal to that proportion
which e amount of the sums secured by this In ‘rument
immediately prioz to the date of taking bears to the fair :
market valuepefsthe Property inmediately prior to the date ;
of takinig, with the balang¢enof proceeds paid to Borrower. i
Unless rrower and Lendsr othé&xwise agree in iting, any

application of proceedswto prafeapal shall not extend or
postpo t due datedof any-meffthly installime ; referred
to in +vaphs 1 and @ hereof)) or change (I ount of
such i rents. BoRpowervaegrees to exet ich further
eviden signment O/ any awards, e lamages or
claims . connectiGfi“with such Llon or
taking nay 1

12. BORROWER AND LIEN NOT RELEASED. From time to time,
Lender may, at Lender's option, without giving notice to or
obtaining the consent of Borrower, Borrower's successors oOr
assigns, or any junior lienholder or guarantors, without ;
liability on Lender's part and notwithstanding Borrower's j
breach of any covenant or agreement of Borrower in this :
Instrument, extend the time for payment of the indebtedness
secured by this Instrument, or any part thereof, reduce the
payments thereon, release anyone liable on any of said
indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said indebtedness,
release from the lien of this Instrument any part of the
Property, take or release other or additional security,
reconvey any part of the Property, consent to any map Or
plan of the Property, consent to the granting of any
easement, join in any extension or subordination agreement,
and agree in writing with Borrower to modify the rate of
interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pay the sums secured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for payment
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of the indebtedness secured by this Instrument, and shall
not affect the lien or priority of lien hereof on the
Property. Borrower shall pay Lender a reasonable service
charge, together with such title insurance premiums and
attorney's fees as may be incurred at Lender‘'s option, for
any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other liens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.

da¥51g£ DGR TRGEE T ith a
tt 1€ R 0 R 18
hecured by 0t c NIl Bl LG RAGEE . 2z, °

counter %) r, other defense ich exists agat such sums
and the 'H’cl cument 1sthe property of

the Lake County Recorder!

15. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security aareemen1 pursuant
to the diana Unifor: mmercial Code for any of the items
specified above as part )f the (Property which, under
applicable le may be subject to a security interest
pursuant to the iform Commercial Ccode andgfor Borrower's
general| intangibles, and Borrower hereby grants and
transfers te Lender a security inteyest in said items and
all of Borrower'sf general 1ntanb-d1es, now owned or
hereafter acquired, whether.ax, not presently within the
contemplation of the Borrdwsi¥and Lender, and the proceeds

thereof include insdgiance proeceds and tort c¢laims or
settlem S Borrower agrees—that-Lender mavy 1 this
Instrum or a reprodiictien—thereof, in ti estate
records h approprigte dndex; as a fin statement
for sai ( IntangiBles.and for anv of 2ms
specifi s part ofithetPropert >duction
of this ant or

financing statement shall be suffic1ent as a financing
statement. Borrower hereby authorizes the Lender at the
expense of the Borrower to execute and file a financing
statement or statements on its behalf in those public
offices deemed necessary by Lender to protect its security
interest. 1In addition, Borrower agrees to execute and
deliver to lLender, upon Lender's request, any financing
statements, as well as extensions, renewals and amendments
thereof, and reproductions of this Instrument in such form
as Lender may require to perfect a security interest with
respect to said items. Borrower shall pay all costs of
filing such financing statements and any extensions,
renewals, amendments and releases thereof, and shall pay all
reasonable costs and expenses of any record searches for
financing statements Lender may reasonably require. Upon
Borrower's breach of any covenant or agreement of Borrower
contained in this Instrument, including the covenants to pay
when due all sums secured by this Instrument, Lender shall
have the remedies of a secured party under the Uniform
commercial Code and, at Lender's option, may also invoke the
remedies provided in Paragraph 25 of this Instrument as to
such items. In exercising any of said remedies, Lender may
proceed against Borrower's general intangibles and the items
of personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in any way affecting the availability of Lender's remedies
...6_




under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exerclsed concurrently, independently, or
successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY,. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower's Property, or if the Property shall become subject
to the. jurisdiction of a Federal Bankruptcy Court or similar
state court or if Borrower shall make an assignment for the
benefit

attachn or other ju ‘ any
portior EID ihls g ety ot
dischar thil (ﬂﬁ T nde at
Lender' % Nﬁi‘ ﬁié Aﬁ' y this
Instrun L pe dmmediately d and payablt N ut prior
notice to BoAEak OQHEDQﬂﬁdﬁﬁ emedies

permitted By PadegiaskeS ifn Reé@r’i‘ﬂ‘é‘i“‘ent- v

attornev¥s fees and other expenses incurred by Lender in
connhection with Borrower's bankruptcy or any of e other
aforesaid events shall be additional indel Iness |of
Borrower secured by th: Instrument pursuant to iragraph 8.

18. |TRANSFERS OF THE PROPERTY OR BENEEFEZCIAL INTERESTS
IN BORROWER; ASSUMPTIOI On sale or transfer of (i) all or
any part of the Property, or, anvy interest therein, or (ii)
beneficial interests in Borrower (df Borrower is not a
natural person or persons hut,ils a corporation, irtnership,
trust or other legal entdsylsiender may, at Lender's

option, ‘declare all of &iRérsumedsacured by this Tnstrument
to be i =Ye 1tely due and payablef and Lender m invoke any
remedie rmitted by P@ragraph 25 of this In lent.

19. E Except) i any hotice re inder
applic: o be gilvetifmmi@hother mai any notice
to Bor: \: 1 the Note

shall be given by mailing such notice by certified mail
addressed to Borrower at Borrower's address or at such other
address as Borrower may designate by notice to Lender as
provided herein, and (b) any notice to Lender shall be given
by certified mail, return receipt requested, to Lender's
address stated herein or to such other address as Lender may
designate by notice to Borrower as provided herein. Any
notice provided for in this Instrument or in the Note shall
be deemed to have been given to Borrower or Lender when
given in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
successors and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. 1In
exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees, :
agents or independent contractors as authorized by Lender. j
The captions and headings of the Paragraphs of this ‘
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.




21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. 1In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, 1f any, previously i
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced i
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been

\‘,iélaté; -1 4_.1-1(./4....:1..,\.‘.- vl d A~ 4~ secure A ey 4-his;

Instrun . €G LY uiic wOLy 3 stitutes
interes . Hﬂﬁumﬁﬂ% ISviad ection with
such ir nes g h utes inters 11 be
Secnea to bo - INERAR EIFBEAS Bk i «i=ioq tern of
the Not ' ess._otherwise, required by app .t e law, such
allocatio lssil@ﬁg;ngmmhgpmeetydof such a manner

that the rdte ofelbidfestonpnsuRed dhgepby s uniform
throughout the stated term of”the Note.

22, |WATVER OF |STATUTE OF LIMITATIONS, Borrower hereby
waives the rilghtfto assert any statute of limitations as a
bar to the enforcement of the|lien of this Instrument or to
any action brought to enforce| the Note cr.any other
obligation secured by this Instrument.

23 WAIVER OF MARSHALLING. Notwitlhstanding the
existence of any other segumity interest in the Froperty
held by Lender or by anguothepyparty, Lender shall have the

right termine theisrder inswhich any or all of the

Proper: :nd Borrower Ssgeneralifintangibles sh . be

subjec: 5 the remedies .provide:d herein ] r shall

have t] t to detezming Ehé order in wl iy or all

portio > indebtedneserizecured here atisfied

from tI 5. realizedfvyon the = he remedies i
provided h F % ;s to this '

Instrument and any party who now or hereafter acquires a
security interest in the Property or Borrower's general
intangibles and who has actual or constructive notice hereof
hereby waives any and all right to require the marshalling
of assets in connection with the exercise of any of the
remedies permitted by applicable law or provided herein.

24. ASSIGNMENT OF RENTS; APPOINTMENT OF RECEIVER;
LENDER IN POSSESSION. As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby
absolutely and unconditionally assigns and transfers to
Lender all the rents and revenues of the Property, including
those now due, past due, or to become due by virtue of any
lease or other agreement for the occupancy or use of all or
any part of the Property regardless of to whom the rents and
revenues of the Property are payable. Borrower hereby
authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lendexr's
agents; provided, however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues soO collected to
the sums secured by this Instrument in the order provided in
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Paragraph 3 hereof, with the balance, so long as no such
breach has occurred to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this:
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
provided, however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
of Borrower's breach by Lender to Borrower, each tenant of
the Property shall make such rents payable to and pay such
rents to Lender or Lender s agents on Lender s written
demand h tenant

rental M“eﬁ 3, g el
6y Borrower, Nf)‘i“ei)i?ﬁﬁl‘i&i! ‘ ferantt

oA s vssendiecthe prepesdie et - ot
execute: ny pribe Bsiloihsenh depts, that Borrower
has not performed, and will noft perform, any acts or has not
execute and will not execute, any instrument which would
prevent ender_from exercising its xigh under this
Paragraph 24, (and that at the time of execution of this
Instrument theres has been no anticipation or prepayment of
any of e rents of the Property for more,than two| months
prior to the due dates of suchi rents., Borrower covenants
that Borrower will/ not hereafter collect or accept| payment
of any rentsef the Property moie than two months prior to
the due dates of such rentssupBorrower further covenants
that Borrower will execute\azh@fijeliver to Lender such

further assignments of gejlts ands¥evenues of tl roperty as
Lender om time toitime request.

Up ~owar's breach,ofi any’ covena aement of
Borrowe s Instrunentysdencer may in by agent
or by a ointed redeiwer, regardl 2 adequacy
of Lend t -4 tain full

control of the Property in order to perform all acts
necessary and appropriate for the operation and maintenance
thereof including but not limited to, the execution,
cancellation or modification of leases, the collection of
all rents and revenues of the Property, the making of
repairs to the Property and the execution or termination of
contracts providing for the management or maintenance of the
Property, all on such terms as are deemed best to protect
the security of this Instrument. In the event Lender elects
to seek the appointment of a receiver for the Property upon
Borrower's breach of any covenant or agreement of Borrower
in this Instrument, Borrower hereby expressly consents to
the appointment of such receiver. Lender or the receiver
shall be entitled to receive a reasonable fee for so
managing the Property.

All rents and revenues collected subsequent to delivery
of written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to the costs, if any, of
taking control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this

_9..




Instrument. Lender or the, receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24,

If the rents of the Property are not sufficient to meet
the costs, 1f any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, 1in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law.

An i aiia uan.Lu\_-g aisd INa of control
of the oy IeeUMeNntds. .-
applica cure or
waive a N&&'f:ﬁiﬁfi(ﬁﬁb y other right or
remedy ) nder applicable law or provic herein.
This assig 1{1%1 GenPacst wHa e gomepeytynal . - minate at

such til,-’.'.is th @%@@aﬁrﬁ?ﬁmm gure indebtedness
held by ender.%h Eft

25.| ACCE TION; DIE von 'er's breach of
any covenant, (warranty or condition ‘'or agreement of Borrower
in this Instrument, in the Note evidencing the indebtedness
secured by this Instrument or in any other agreement or
instrument executed by Borrower in connection herewith,
including but met limited to, the covenants to pay when due
any sums secured Oy this Instrunent, Lender, at Lender's
option, may declare all of the, sums secured by this

Instrument to be immediatehyl.gussand payable without further
demand, and may forecloseythisyihetrument by judicial
proceed 5, and may invoke=any jdther remedics Permitted by
applical law or provided hereiwd: Lender she e entitled
to coll: 1. costs andiexpenisesincurred i uing such
remedie ding, butdnotsimited to, ai s fees,
apprais X \rt withemgifees, cost t

reporte Yo vidence,

abstracts and title reports.

26. RELEASE. Upon payment of all sums secured by this
Instrument, Lender shall release this Instrument. Borrower
shall pay Lender's reasonable costs incurred in releasing
this Instrument.

27. OTHER ENCUMBRANCES. Borrower will not further
mortgage or encumber the Property in any way without the
express written consent of the Lender.

28. WAIVER OF VALUATION AND APPRAISEMENT. Borrower
hereby waives all right of valuation and appraisement.

29. FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make Future Advances to
Borrower. Such Future Advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance (as defined in section 101(14) of the
comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. Section 9601(14) is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
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dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential-hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actlons, cases of action,
costs and expenses (including, without limitation,
reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations and
warranties.

31. TAX AND INSURANCE ESCROW. In order to more fully
protect the security of this Instrument:

A. 1If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
which, together with the payments specified in Subparagraph
B of this r h" 31 111 zient to

irﬁl:z;:n . ‘xlréxyﬁﬁhiémssw; 1 2d against
t Lebay? -
before cuch ¢ DM AL ISEREBEARRE. o 1o 1 s an

amount 2h . together with .the payments .de rated in
subparagraphl IS Bnag g‘a.sagﬁgﬁl?opfﬁyaéé‘r ate a sum

sufficient to eghblEathe(lendew Boe@aydehd premiuns on the

fire and other hazard insurancé required to be placed on the
Property one (1) month before the next premium becomes due.

b 1 addition to th monthly payments required to
be made upon thelindebtedness secured hereby, she jorrower
shall pay to the Lender a sum equal to 1/&2th’ of the amount
of the nual real estate taxes ancd assessments from time to
time estimated"dy the Lender to be assessed against the
Property plus, anamount equal to l7/12th ¢f the annual
premiums from time to time regrired to maintain the fire and

hazard {insurance requiredPto’ln@ ilaced on the Pr arty one
(1) month before the nextypremittidecomes due.

1 sums red@ived by tke Lender nu 't to this
Paragra shall be heldibyUthe Yender for :count of
the Bor: 1 applied“towthel payment of es,
assessm Insurance premiiims.

L. 1t the total payments made by the Borrower to
the Lender pursuant to this Paragraph 31 shall exceed the
amount at any time required, such excess shall be retained
by the Lender to make subsequent payments. If however, the
total of such payments shall at any time be insufficient to
pay such taxes, assessments and insurance premiums when due,
the Borrower shall, one (1) month prior to the due date
thereof, pay to the Lender such additional amounts as may be
necessary to make up such deficiency. All sums received by
the Lender under this Paragraph 31 and held by it at the
time when the Borrower shall desire to ray the indebtedness
secured by this Instrument in full, may be applied by the
Lender upon said indebtedness. In the event the Lender
shall determine to foreclose this Instrument, it may, in
such event, apply all sums held by it for the payment of
taxes, assessments and insurance premiums on the
indebtedness secured by this Instrument as Lender may, at
its sole discretion, determine.

32. REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents and the rights of Borrower were fully
explained to Borrower by such counsel and that Borrower
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understands' the nature and. extent of the obligations hereby
and thereby undertaken.

THIS MORTGAGE 1s executed by the GARY NATIONAL BANK OF GARY,
INDIANA, A NATIONAL BANKING ASSOCIATION, NOW KNOWN AS GAINER
BANK, NATIONAL ASSOCIATION, not personally but as Trustee as
aforesaid in the exercise of the power and authority
conferred upon and vested in it as such Trustee (and said
Gary National Bank of Gary, Indiana, a National Banking
Association, now known as Gainer Bank, National Association,
hereby warrants that it possesses full power and authority
to execute this instrument), and it is expressly understood
and agreed that nothing herein or in said principal note
contained shall be construed as creating any liability on
said Gary National Bank of Gary, Indiana, a National Banking
Assoclation, now known as Gainer Bank, National Association
personally to pay the said principal note or any interest
that may accrue thereon, or any indebtedness accruing
hereunder, or to perform any covenant, either express or
implied herein contained, all such liability, if any, being
expressly waived by Mortgagee and by every person now or
hereafter claiming any right or security hereunder, and that
so far as said Gary National Bank of Gary, Indiana, a

Nationa ' : R Bank,
Nationa i ersonaily 1is,concer .egal
holder % ;Hﬂeu Pal 5t wner or
owners: ingd e r e . look
solely = Nﬁ'fn@ﬁﬁﬁfﬂfq&ﬁ& ment
thereof y e.efiﬁrcement pf the lien here! ited, in
the manner Ix}&‘& GUIHCIHE B PRERTPPCTHIt Y | ded or by
action i ehférfh@hﬁ]m@gmit}l%f&qu the cgvarantor,
if any.
IN WITNESS WHEREOEF, GARY NATIONAL BANK ( ¥, INDIANA, A
NATIONAL BANKING/ASSOCIATION, NOW KNOWN AS GAINER BANK,
NATIONAL ASSOCTATION, not personally, bt as Trustee as
aforesald, hasp,caused these presents to besdi@gned by its
; and attested } its
- )¢ ﬁﬂr&‘ | this ",/ day of % e
1992, ~
Attest: GARY-NATIONAL BANK * GARY,
INDIBANA, A NA' 3JANKING
ASSOZIATION i YN AS
GAINER BAN ”
ASSOCIATION CEE UNDER
173 'RUST
AGREEMENT DATED THE: 19TH DAY
OF APRIL, 1974, KNOWN AS
TRUST NUMBER P-5427
&V&UW/.&M.WV\)

BY ™ ersit S SAEKIS/AY
It8: oy ler fPesiosn
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STATE OF INDIANA )
) 88:
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
County, in the State foresaid, do hereby certify that the
abovenamed 7 £rifs cIRANO R  and TRISH M. SHRKIS/AN
of Gary National Bank of Gary, Indiana, a National Banking
Associlation, now known as Gainer Bank, National Associlation,
personally known to me to be the same persons whose names
are subscribed to the foregoipg instrument gs such
TR sT OFFIce  and fesT. Vice (HeSide T
respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said
instrument as their free and voluntary act and as the free
and voluntary act of said Company for the uses and purposes
‘therein set forth.

Witness my hand and seal this JSo74day of Aﬁ&4ﬁ?c.k/ ’
1992, .
A [

’1-..‘,,’.\- ) signed: @I/F/‘/JJJ %mi/—

Docuymentis. . . ..,
NOT OFEICIALL.. .. + +-55

This Document is the pro
the Lake (yoymcl%l;frﬁgc%r

T /
ges denc: loR7Te s
€r.

This instrument prepared by W. H. Stoll, as Vice President
of Gainer Bank, National Association.
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