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FIRST. REAL ESTATE MORTGAGE . “
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THIS MORTGAGE is made this 18th gay of . March g 1991,

by and betweenyCIRCLE?OLpSMOBILE = GMC, INC. located at 1300.018%5Route -

41 ‘Schererville, 1Indiana, (hereinafter known as "Mortgagor"), and

;GENERAL MOTORS ACCEPTANCE CORPORATION: having an office at 8300
;irLouisiana, Merrillville, Indiana, 46410, (hereinafter "Mortgagee") .

- Mortgagor hereby MORTGAGES AND. WARRANTS to Mortgagor, the
following deScribed real estate, to-wit:

Lot 2/, Deercreek Park Unit No. 2, to the Town of ‘Schererville, as shown
in: Plat Book 67, Page 34, in Lake County, Ihdiana.

TOGETHER with all buildings, improvements, and tenements now or

hereafgef'é?géted on the propertv, and all easement=~ rights, right-of-
way, drivewa: St SHLOS @l 1t privileges,
rents, issue Mumeﬂftelﬂ e as: rights and

profit; and ixtures, equipment apparati ors, engines,

machinery anc i TQ‘E%} d' Jr ne vhatsoever now
or hereafter ated in,or, u i!;;yﬂuuj!g% . im, to, thosé for
-the.zpurpcisetg m@meépﬁiﬁﬂ%klt rgpreR e ofo1ing, ventilation,
power, electricity, gas ater_a ight: and ail blinds, Shades,
curtains, éurtadn rogﬁ‘bfé ﬁ&%ﬁ&“@ﬁﬁg ; 1{:!;f;lched floor Ei'é'v'eri’ngs:
awnings, storm windows, doors, storm doors, screens, antennas, trees,
shrubs and plants, plumbi 1 electrical £ 5 and communication
systems, all of which, inelud ing replacement and additions thereto,
shall be deemed toc be and remain a part o the real property covered by
this' instrument whether actu: 1y physically annexed to the property or
not, and all of the ‘feregoing together with 1id property are herein
referred to as the "Property ,

This mortgage "is given' to secire the payment of Mortgagor's

- 3 3

Promissory Note payable to the Hortiagee dated the jgr . day of

March ~ ' , 1991, iglvthe ameunt FIVE HUNDRED . EIGHTY-SIX
THOUSAND AND NO/100 pollars (£586,000,00) with a fina! iyment due and
payable on __ ch &8 = ,—19896, together « interest, and
any extensio *. renewalsiSthereofiand likewi > secure the
performance 1} Mortgagor Mok aideof the ¢ 's covenants,
agreements;, ayment&iiiiand” conditic ined in this
Mortgage, or t >th nts signed by

the Mortgagor in conjunction with and/or in securing the indebtedness
secured by this Mortgage.

Mortgagor expressly represents and warrants that legally properly
adequate and sufficient consideration is being given by Mortgagee for
it to execute this mortgage and that it is doing so for a proper, legal
and valid benefit and purpose.

Mortgagor hereby covenants and agrees with Mortgagee as follows:

1. WARRANTY OF RIGHT TO MORTGAGE. Mortgagor does covenant with
the Mortgagee as follows: First, that he is lawfully seized of the
said premises in fee simple; Second, that he has a good right to convey
the same; Third, that the same are free from all liens and incumbrances
except as set out in Clause Ten (10) below; Fourth, that the said
Mortgagee shall quietly enjoy and possess the same; and that the saig
Mortgagor will warrant and defend the title to the same against all
lawful claims.

2. TAXES AND CHARGES8. Mortgagor shall pay from time to time,
when due, and before any penalty attaches, all general and special
taxes and assessments, water and sewer charges and taxes, and all other
public charges imposed or assessed against the Property or arising in
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promptly furnish to Mortgagee, upon request by Mortgagee, all notices,
bills: and statements received by Mortgagor of amounts so due, and
Mortgagor shall, upon request by Mortgagee, promptly furnish Mortgagee
receipts evidencing such payments. Mortgagor may in good faith contest
at its own expense validity of any tax, assessment or charge provided
Mortgagor pays the same in full under protest or deposits said sum with
the Mortgagee as security for paymént thereof.

3. INSURANCE., Mortgagor shall keep all buildings and
improvements now existing or hereafter erected or situated on the
property insured against fire, 1lightning, windstorn, vandalism,
malicious damages and any such other hazards included within the term
"extended coverage", together with such other hazards, liabilities and
contingencies in such amounts and for such periods as Mortgagee may
from time to time reasonably require. Mortgagor 'shall keep all
buildings and improvements insured against loss by damage by flood if
the Property is located in a Flood Hazard Zone. Mortgagor shall obtain
premises liability insurance with respect to the Property in an amount
acceptable to the Mortgagee.

All said insurance policies and renewals thereof shall be issued
by carriers satisfactory to the Mortgagee, and shall include a standard
mortgage clause, loss payee clause or endorsement in favor of the
Mortgagee and in form and substance acceptable to the: Mnrtgagee' Each
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Unless Mortgagee and Mortgagor otherwise agree in writing, and if
the Mortgage is not in default, insurance proceeds shall be applied to
restoration or repair of the Property damaged, prov1ded such
restoration or repair is economically feasible and the security of this
Mortgage is not thereby impaired. If such restoration or repair is not
economically feasible or if the security of this Mortgage would be
impaired or if the Mortgage is in default the insurance proceeds shall
be applied to the sums secured by this Mortgage, with the excess, if
any, paid to Mortgagor.

If the insurance proceeds are held by Mortgagee, -upon its
election, to reimburse Mortgagor for the cost of restoration and repair
of the Property, the property shall be restored to the equivalent of
its original condition or such other condition as the parties may
mutually approve in writing. Mortgagee may, at Mortgagee's option,
condition disbursement of said proceeds on Mortgagee's approval of
waivers of liens, sworn statements of mechanics and materialmen and
such other evidence of costs, percentage completion of construction,
application of payments, and satlsfaction of liens as Mortgagee may
reasonably require. If the insurance proceeds are applied to the
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reasonably require.
payment of the sums sec

If the insurance proceeds are appiiéd to the
ured by this Instrument, any such application of

proceeds to principal shall not extend or postpone the due dates of the

payments due under the
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in and to any insurance policies

and to the proceeds resultin
such sale or acquisition.

4, PREBERVATIONKAND MAINTENANCE:OF PROPERTY.
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not mortgage or otherwise encumber nor

liens or mechanic's liens to be ifposed a
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6. PROTECTION OF! MOR '8 URITY Mortgagor fails to
perform the covenants andiagrdementsiContained’in thi: Instrument, or
if any action or proceeding is commenced which ‘affedts the Property or
title theretc or the interest of M rtgagee therein, then Mortgagee at
Mortdagee's option may disburse such suns, nmake such appearances and
take such action as Mortgage: deems necessary, in its solle discretion,
to protect Mortgagee's intercst. .
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il Mortgagee makes any payment authorized by

this Paragraph 6, including but not limited to, taxes, aséessmenps,
charges, liens, security interests or insurance premiums, Mortgagee may
do so according to any notice, bill, statement or estimate received
from the appropriate party without inquiry into the accuracy or
validity of such notice, bill, statement or estimate. The payment of
any such sums by the Mortgagee shall not be deemed a waiver of
Mortgagee's right to accelerate the maturity of the indebtedness
secured by this Instrument and declare this Instrument in default, and
failure to so act shall not be considered as a waiver of ‘any right
accruing to Mortgagee on account of any default hereunder on the part

of the Mortgagor.

That the Mortgagee shall, at its option be entitled to be
subrogated to any demand, lien, claim, or right paid or satisfied by or
with the moneys advanced and hereby secured. '

7. INSPECTION. Mortgagee may make or cause to be made reasonable
entries upon and inspections of the Property at all reasonable times
and access
Mortgagor.

thereto shall be permitted for that purpose by the
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8. CONDEMNATION. Mortgagor shall promptly notify Mortgagee of
any action or proceeding relating to any condemnation or other taking,
whether direct or indirect, of the Property, or part thereof, and
Mortgagor shall appear in and prosecute any such action or proceedlng
unless otherwise directed by Mortgagee in writing. - Mortgagor
authorizes Mortgagee, at Mortgagee's option, as attorney-in-fact for
Mortgagor, to commence, appear in and prosecute, in Mortgagee's or
Mortgagor's name, any action or proceeding relatlng to any condemnation
or other taking of the Property, whether direct or indirect, and to
Settle or compromise any claim in connection with such condemnation or
other taking. The proceeds of any award, payment or claim for damages,
direct or consequential, in connection with any condemnation or other
taking, whether direct or indirect, of the Property, or part thereodf,
or for conveyances in lieu of condemnation, are hereby assigrned to and
shall be paid to: Mortgagee.

In the event of a total or partial taking of the Property,
Mortgagor authorizes:Mortgagee to apply such awards, payments, proceeds
or damages, after the deduction of Mortgagee's expenses incurred in the
collection of such amounts to payment of the sums secured by this
Instrument, whether or not then due, with the balance, if any, to
Mortgagor. Any application of the proceeds shall not change the
amount (s) due under this Agreement. Mortgagor agrees to execute 'such
further evidence of a551gnment of any awards, proceeds, damages or

claims arisi & C or taking as
Horegagee ma Document is -

9. TRA " ml g 1 o} fer all or any
part of said NﬁT ﬁmmﬂl same, lease the
Property, se ,' sa contrac transfer occ 7 or possession
of the Prope: Iﬁ ‘)é}:“!: f mé}le?Maqf terest or power of

direction in g lanﬂhéﬂgakemﬂnnanylﬁ chitlkerito the roperty without

the prior written consent of the Mortgagee.

10. Thattifle xedlllestate MOrtgagedilicereby IS ‘ee, clear, and
unencumbered except as to (a) real estate taxes not yet due, (b) usual

easements, c¢ovenants“ and restrictions of ecord), 1) real estate
mortgage dat: NONE 19 _ ., from Mortgagor(s) to

NONE . _ _in the sriginal amount
of NONE ( ) which mortgage is
not in defau and has an approximate unpaid balance of $

Mortgagor will pay and keep cuxrént,the mortgage on said real estate
that is superxior to this mortgaderansd 1mmed1ately advise Mortgagee in

wrltlng of his failure to do 59; Mortcagor w1ll not further mortgage or
encumber sai ~cal estate i any |way without th xpress written
consent of t} ‘tgagee. TRi& prohikbition shall : e the Mortgagor
borrowing an ‘¢ monies from anysenior mox1 l1older under an
"other indetk ~or. "futoyeTadvance!" K: 1out -the prior
written cons tgageey "Mortgagor shal W any judgment
llens, mecha ___________ or other liens nature or kind to be

placed adainst said real estate, and if such a llen or liens should be
affixed or placed on said real estate, Mortgagor shall immediately
advise Mortgagee of this fact in writing and cause said lien to be
satisfied and released within five (5) days from the entry thereof.

11. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY,
AGENTS; CAPTIONS. The covenants and agreements herein contained shall
bind the respective successors and a551gns of Mortgagor and the rights
and privileges of the Mortgagee shall inure to the benefit of its
payees, holders, successors and assigns. All covenants and agreements
of Mortgagor shall be joint and several. In exercising any rights
hereunder or taking any actions provided for herein, Mortgagee may act
through its employees, agents or independent contractors as authorized
by Mortgagee. The captlons and headings of the paragraphs of this
Instrument are for convenience only and are not to be used to interpret
or define the provisions hereof.

12, DEFAULT; ACCELERATION; REMEDIES. Upon Mortgagor's default of
any covenant, warranty, condition or agreement of Mortgagor in this
Instrument, including but not limited to, the covenants to pay when due
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any suns: secured by this Instrument, or the default by Mortgagor of any
one or more of the evénts or conditlons defined as an Event of Default
in the note secured hereby and/or ins any instruments securing said
notes and/or any other obllgatlon secured by this mortgage Mortgagee at
Mortgagee's :0ptidn, may declare all of the sums secured by this
Instrument to be immediately due and: payable without further. demand and:
may foreclose this Instrument by judicial proceedings and may invoke
any other remedies permitted by applicable law or provided herein.
Mortgagee shall be entitled to collect all costs and expenses incurred
in pursuing such remedies, including, but not limited to, attorney's:
fees, appraisal fees, expert witness fees, costs of court reporters,
travel expenses, costs of documentary ev1dence, abstracts ‘and title
reports. Before Mortgagee shall pursue any of 1ts rights or remedies:
of acceleration, it shall first give the Mortgagor written notice of
the default complained'of and Mortgagor shall have thirty (30) days
from the posting of such notice to correct any default; however, only
five (5) days written notice shall be regquired in the case of any

default in payment of any monies due under this mortgage and/or the
note it secures.

The Mortgagor shall also be entitled to collect all costs and
expenses, 1nclud1ng but not limited to, reasonable attorneys fees
incurred by Mortgagee in connection with (a) any proceeding without
llmitatlon, probate, bankruptcy, recelvershlp or proceedings to which
the Mortgage . claimant or

defendant by mijt >dness secured
heie, (b) pre Iggi ig% foreclosure of
this: Instrume whether or not
actually com qupﬁgm-t tgage in any

proceeding in b expenses and
attorneys fees w g‘r?stllbncu Iﬁ 1slﬂ"ié %o ‘ 'shall become
additional in btednéém Owlﬁxﬂﬁmﬁdﬁﬁ' ent ax. which shall be

1mmed1ately die and payable by Mortgagor with interest at the rate
stated in said Agrecnent.

13. Upon. or ‘at any time a er the filing pf a complalnt to
foreclose this mortgageithe court in which su nplaint is. filed may
app01nt a re' 1ver ot ald cemises. JCh‘Lpp01ntm t may be made
either before or after 'sale, without notice, without regard to the
solvency or insoly /40f Mortgagox _the time of application for

such receiver and without regard to the then value of the premises or
whether the same shall be then gésupied as a homestead or not, and the

Mortgagee may be appointed asssucherScsiver. Such re ;’ver shall have
power to collect the rents, ifsues and erfltS of =aid premises during
the pendency such foreclgsur e suitgzaind, in cas a sale and a
deficiency, < he fulltstatutory period >tion, whether
there be rede or not, &SWmeligdas’ during =z ner times: when
Mortgagors, ¢ x the intervention of = ver, would be
entitled to o) d and -all other

powers which may be necessary or are usual in such cases for the
premises durlng the whole of said period. The Court from time to time
may authorize the receiver to apply the net income in his hands in
payment in whole or in part of: (1) The indebtedness secured hereby or
by any decree foreclosing this mortgage, or any tax, special assessment
or other lien which may be or become superlor to the lien hereof or of
such decree, provided such application is made prior to foreclosure
sale; (2) the deficiency in case of sale and deficiency.

14. No action for the enforcement of the lien or of any provision
hereof shall be subject to any defense which would not be good and
available to the party interposing same in an action at law upon the
note hereby secured.

15. If Mortgagee ever so regquests in writing, the Mortgagors
shall periodically deposit with the Mortgagee such sums as the
Mortgagee may reasonably require for payment of taxes and assessments
on the premises. No such deposit shall bear any interest. If
Mortgagor ever suspects, believes and/or contends that Mortgagee is in
any way in breach or violation of this mortgage and/or any of the
obligation(s) this mortgage secures and/or of any of the documents or
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instruments-executed in connection therewith and/or that any defense(s):
may exist to the Mortgagee's enforcement &f any of the foregoing,

Mortgagor must and shall within ten (10) days thereof give Mortgagee

written notice thereof specifying in deétail the alleged breach.
violation and/or defense and if Mortgagor fails to do so, it shall
conclusively and legally be. deemed to have waived and/or released said
breach, violation and/or defense. Moreover, if Mortgagor so gives such
notice, Mortgagee shall have a sixty (60) day period: to remedy,
correct, cure and/or eYiminate any breach, violation and/or defense
which Mortgagee may believe or suspect is poss1bly in existence and if
so, remedied, corrected, cured and/or eliminated within said Sixty (60)
day period such alleged violation, breach and/or defense shall be
legally and conclusively deemed never to have: been 1n ex1stence.
However, any attempt or action taken by' Mortgagee concerning any
alleged, breach, violation and/or defense 1s not to be and never will
be interpreted construed’ or in any way be taken to constitute any
admission and/or recognition by Mortgagee either expressly or impliedly
of the ex1stence and/or validity of the alleged breach, violation
and/or defense.

16. MISCELLANEOUS. (i): The word "Mortgagor" as used herein: shall
include all persons executing this mortgage and the word "Mortgagee'
shall mean its respective successors and ass1gns. The singular shall
mean the plurnT and tha n1nr21 ShA1l mean the sinomlar and the use of
any gender sh' Ycable to all ; orbearance. by

K <7 T
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afforded by 1 law or equity, shall ‘~ waiver of or

preclude the Q g}: 51}@ rAr M ) Each remedy
provided for % .[gt :E FE ; cui bY: > to all other

rights: and rencd “Bhimiksctibisninstfunent oortaf id o= by appllcable
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Thesundersigned person(s) executing this mortgage represent(s) and
certify (certifies) 14 be! i the Mortge that (each of) the

undersigned is a dudy, electeéd [officeref the Mortgagce andi has been
fully empower by proper resolution, or the by=laws o the Mortgagor
to: execute and deliver thl mor tgage, th ‘hé NMortgagor 1is a
corporation in [good standing in the State of 'its origin and, where
required in the State where the subject real estate i: situate; that
the Mortgagor has ¢ corporate: cap: y to mortgage the real estate
described; and that all necessary corporate action for the making of
this mortgage has been duly taken. -

IN WITNESS: WHEREOF, Mortgagor has: caused this rtgage to be
executed this day/of Lk ¢ 12

-
~

), CIRCLE O ;;gdc, INC.
> 4
By BY afrasmon — : ,
. ~ ~ %‘mc‘r{- Z/‘/%/( \fgu Q7/;__-«
(Printed e and Office) ~{Printed Namg“and Office
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'STATE OF INDIANA )
- , ) S
COUNTY OF LAKE )

Before me, a Notary Pu agﬂ for said County and State
personally appeared Q%§&Ebﬂ*, S and'

Kenneth: W. Grzymek  precide
K y o . the President ... and

secretary-Treasurer , respectively of Circle Oldsmobile=GMC, Inc

, who acknowledged execution of the foregoing
mortgage for and on behalf of said Mortgagors; and who, having been duly
sworn, stated that the representations therein contalned are: true.

b
Witness my hand and Notarial Seal this ((S day o j;%%%72(§/17 1991.
Nome “Fper.

iy Comnissio - Document is Y /ﬁ‘/l/#s
by N

| JOFFICIAT

cOunt)/ of‘é 0C 1is the property of

the Lake County Recorder!

This instrument prepared by: GEORGE W. HEINTZ, Attorney at Law
1000 E. 80th Place
Merrillville, IN 46410
Phone: (219) 769-6671




