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REAL ESTATE MORTGAGE,
ASSIGNMENT OF. RBNTS AND. SECURITY AGREEMENT

P THIS' MORTGAGE is made this

1992, between the Mortgagor, RANK

21§T ddy) of I’LBRUARY
-0 3 X

JANUARY, 1989, KNOWN' AS. TRUST #13- 01Y: ~ crcn.n "orrowel :
and the Mortgagcc, BANK O HlGHLAND an Indiana corporatlon,
whose address is 2611l Highway Ave., Highland, Indiana 46322
(herein "Lender'). 7KK\

. |
;E BROVISTONS

WHEREAS, Borrowcr is indebted to: Lender 1n the
PrlnClPal Sum of SJ:VENTY FIVE THOUSAND.AND 00/ 100==mmm—mm s m e m e mm e

- - -

-——= DollaLg,

($7510m)00-~n~4-) ‘which 1ndcbtcdncss 1s cvidenced by
Borrower's Note dated FEBRUARY 21ST , 199 2 (herein
"Note"), providing for monthly instaldlments of interest,
with the balance of the indebtedness, if not sooner paid,
duc and payablc in full on or before FEBRUARY 21ST |

199 6

TO SECURE to Lender (a) the repaymcnt of the
indebtedness evidenced by the Note, wlth interest thercon,

and allfrcnewals, cxtcnsmons and modlflcatlons thexeof; (b)
the pe; g Borrowcr
contai r onmental Indgemadty between
BOXrows I?f&(a ULAGERTCAR Y EIIS . _; (&)
the pa: other Sums w;t in
advanc: N@g‘ @ fI Ift! rJ.ty of
this: M ¢ per rmance the & ants and
1E;grc]t;m > ﬁpﬂqmmmntm thatpmo mpfwes does
ereby i cgag i{@@. Acl cgg Gr the following: .
describcd propg:Pc'?( Ste 'ﬂi‘l:% "C.‘BQH% LAKE . oo,
state of Indiana: -
L( I3 IN PON AND CO'S HIGHWAY ACRES, AS R
PLAT THEREOF, RECORDED PLAT BOOK 25 PA 1
LN THE OFFICE OF THI EGORDER OF LAKE COUNTY, ., = "
INDIANA. » o = &
=71 m;p.
[} 1%
ES o’ G
=3 S o
~N 3

9905 WEST 109TH AVE., CEDAR LAKE,

which has the address of
INDIANA 46303

. 'TOGETHER with all buildings, improvements, and
tenements now or hercafter erected on the property, and all
heretofore or hereafter vacated alleys and streets abutting
the property, and all cascments, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits,
water, water rights, and water stock appurtenant to the
property, and all fixturés, machinery, cquipment, cngines,
boilers, incinerators, building materials, appliances and
goods of every nature whatsoever now or hereafter located
in, or on, or used, or intended to bec used in conncction
with the property, including, but not limited to, those for
the purposes of supplying or distributing heating, cooling,
clectricity, gas, watecr, air and light; and all clevators,

S
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and related machinery and cquipment, fire prevention and:
extinguishing apparatus, security and access control
apparatus, pPlumbing, water heaters, water closcts, sinks,
awnlng , storm windows, storm doors, cabincts, panelling,
rugs and‘attachcd iloor coverings, all of which, including
rcplaccmcnts and additions thereto, shall be dccmcd to be
and rcmaln a part of the rcal property covered by this
MorLgagc, and all of the for'egoing, together with said

property are hercin referréd toé as the "Property'.

Borrower covenants that Borrower is lawfully seized of
the cstatc hcrcby conveyed and has the right to mortgagc,

grant: and convcy the Property, that the Property is

unencumbered, and thdt’ Borrower will warrant and defend
generally thc title to the Property agalnst all claims and
demands, subject to any casements or- rcstrlctlons
spcc1£1cally Iisted in a schedulec of special cxccptlons to
coveragc in any Lenderx's title insurance policy insuring
Lender's interest in the Property.

BORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:

1. PAYMENT OF PRINCIPAL.AND. INTEREST. Borrower shall
promptly pay whcn duc the prlncxpal of and intecrest on the

lndcbte ced by the Noto, pr t 1 late
chargcs i1 Cii€ NOovC.
Document 1S
2 - — 3 1 Al (@]
applica 2 ) ﬂ. d orrower
shall p -0 _Lender on Lhc day monthly installs s of

princip Ihaﬂammmtpaﬂm mlmettytmf. tc, until the

Note is Daid i Eg s") egual to
one-twelfth o[qgﬁc ycaxlﬁkﬁééc an asscssmcnts ich may

‘‘‘‘‘

attaln lorlty over this Mortgage, if any, plus ne- twclith

of yearly pre T mcREs haza surance, plus
one-twelfth of yearly i emium. instaliments for m tgagc

insurancae, if ‘any, all as reasonably estimatcd initially and

from time to &l by Lender on the basis of assessments and
bills and reasonable estimates| thercof.

The Funds shall be held by Ledder. 'Lender shall apply
the Funds to pay said taxes, assessments, and insurance

premium: Lender may notifhatge, for so holdlng 1d applying
the Funds, ‘analyzing say@raccougis or vcrlfylr and -
complll sa¥d assessmeiats and bfils, unless Lehder pays
Borrowe terest on tHe IF'unds| ang applicablc pcrmlts
Lender ‘¢ such a ¢harges Borrower and ' may agree
in writ k) tlmc afyexcodtton of thi ge that
interes K ds sha;l uc pald to B¢ nd unless
such ag (| & such

interest to be pald, Lender shall not be required to pay
Borrower any interest or carnlngs on the Funds. Lender

shall give to Borrower, without charge, an annual accounting
of the funds: showing credlts and debits to the Funds and the

purpose for which each debit to the'Funds was made. The
Funds are pledged as additional security for the sums
securcd by this Mortgage. ~

If the amount of the Funds held by Lender, together
with the future monthly installments of Funds payablc prior
to the due dates of taxcs, assessments, and insurance
premiums, shall exceed the amount required to pay said
taxes, assessments, insurance premiums and ground rents as
they fall due, such excess shall be, at Borrower's option,
cither promptly rcpaid to Borrower or credited to Borrower
on monthly installments of Funds. If the amount of the
FFunds held by Lender shall not be sufficient to pay taxes,
assessments, insurance premiums and ground rents as they

[all due, Borrower shall pay to Lender any amount necessary

~.




to make up the deficiency within 30 days from the date

notice is mailed by Lender to Borrower reques ting payment
thereof.

Upon payment in full of all sums sccurcd by this
Mortgage, Lender shall promptly refund to Borrower any Funds

‘held by Lender. If under paragraph 20  hereof the Property

is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than 1mmcd1atcly prior to the
sale of the Property or its acquisition by Lender, any Funds
Held by Lender at the time of application as a credit
against the sums sccured by this Mortgagc.

3. APPLICATION OF PAYMENTS. Unless applicable law
provides otherwise, alil payments receéived by Lender ufider
the Note and paragraphs 1 and 2 hereof shall be applied by
Lender in the following_order of priority: (i) amounts
payable to Lender by Borrower under paragraph: 2 hercof, (ii)
interest payable on the Note, (iiis) principal of the Notc,
and (iv) any othexr sums cccurcd by this Instrument in such
order as Lender, at Lender's option, may determine;
prov1ded however, that Lender may, at Lender's option,
apply any sums payablc pursuant to paraglaph 8 hereof prior

appllcatlon shall not othcrw1sc affcct Lhc order of priority

of appli a5

a. ﬁ@cumam S« ater and
sewer x o ;mants 2 and Other
Imposit leﬁ) Oﬁw & 's option
in the 0 provided under paragraph 2 héicof , Lf not

ggid il.:li 5 Tbaa:laﬂpumenfns\ft&te pnapgrﬁyﬁzg hen dug,
irectly jothex manner as
Lender xy dc51gn ggﬁkg’@ﬁ{% Re?}{ﬂgwcr shall promptly

furnisr :0 Lender all notices of amounts due under this

paragraphi 4, and eny ti nt T wer make payment
directly, Bc rower shal promply vrnl 1 o Lender receipts
evidencing such payments. Borrower shall pr ptly discharge
any lien whieh s, or may have, priori /et or equality
with, t lien of this Mortgage, and Borrower shall pay,

when due, thceielaims of all persons /supplying labor or
materials to in conncctiony: . the ‘operty. Without
Lender! prlor written permlss;on Borrower shall not allow
any lien‘inferior to thissMantgage to be perfécted against
the property.

5. AZARD INSURANEE. —Borrawer shall kce e
improvc " NoW existing or hereafter erccic the
propert ‘cd by carzier&. atfail times = tory to
Lender toss by £¥Eg/Niafards incl in the
term “e¢ verage erentoross and hazards,
casualt_-_, liabilities—and contingencices as Lende r shall

require and in such amounts and for such pcrlods as Lender
shall require. All premlums on insurance policies shall be
pald at Lender's option, in the manner provided under
paragraph 2 herecof, or by Borrower making payment, when due,
dlrcctly to the carrler, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor of and in form acceptable to
Lender. Lender shall have the right to hold the policies,
and Borrower shall promptly furnish to Lender all rcnewal
notices and all rececipts of paid premiums. At least thirty
days prior to the expiration datc of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.




In the cvent of loss, Borrower shall give immediate
written notice to the insurance carrier and to Lendet.
Borrower hercby authorizes and cmpowers Lender as
attornecy-in-fact for Borrower to make proof of loss, to
adjust and compromisc any claim under insurance policies, to
appear in. and prosccute any action arxs;ng from such
insurance policics, to collect and receive insurance
plOCCCdS, and to deduct thercfrom Lcndcr s cxpenses incurred
in the collection of such proceceds; prOVLdCd howcvcr, that
nothlng conLalncd in this palagraph 5 shall require Lender '
to incur any cxpense or take any action hercunder. Borrower
further auLhOIlZCS Lender, at Lender's option, (a) to hold
the. balancc 0f such procccdsi to be uscd to reimburse
-Borrower for the cost of rcconstructlon or recpair of the
property, or (b) to apply the Palance of such proceeds to.
the’ payment of the sums secured by this Mortgage, whcthcr or
not then due, in thec order of application sct forth in
paragraph 3 hercof.

If the insurance procecds arc held by Lender to '
relmbursc Borrowcr for the cost of restoration and repair of
the propcrty, the property shall be rcstorcd to the
cqulvalent of its orlglnal condition or such other condition
as Lcndcr may approve in writing. Lendcr may, at Lender's
optlon’ condition disbursement. of C';nd Broceeds on Lender's

approva *hltcct

- Documentis,

archltc ctificatesy, Wal eL tatements
of mect Q E\T m e of
go::.ts, mﬂi E ﬁ %o ication of

payment ¢ reasonably
require 1:‘P !]é ?J.C; Lhé

= HEPrgpcit :
payment of the ém&fmrocgﬁ e, any such

applagg lon Of proceeds to prlncmpal shall not exceed or
postpor the ducidatcs of the monthly insta¥™ments referred
to in paragr pas 1 ana here Cgox changagehe ‘amounts: of
such instaliments. If the property is sold i rsuant to:
paragf' 1 20 ‘eof or if Lender acquir -1é to the
property, Lendex shall have all of the right, title and

interest jof Borrower in and to'any insurance policies and

unearned prem: thercon and d to the procceds
resulting £rompany damage to thegProperty prior to such sale
or acquisition. '

6. “PRESERVATION ZAND MAINTLNZANCE OF PROPT e Borrowerx
(a) she not. commit wASAke FOL—peLitit impairment
deterlc >n of the PEoperty-(B) shall not on the
Propcr1 all restorc .ar lenalr prompt .in a good
and wo: mner adlverntany part i erty to
the eq f_its origim&l conditi o other
condit: X event of

any damage, injury oxr loss thereto, whcthcr or not insurance
proceeds are available to cover in whole or in part the
costs of such restoration or repair, (d) shall kcep the
Property, including improvements, fixtures, equlpment
machinery and appliances thereon in good repair and shall
replace fixtures, equipment, machinery and appllances on the
Property when necessary to keep such items in good repair,
(e) shall comply with all laws, ordinances, regulations and
requirements of any governmental body applicable to the
Property, (f) shall provide for professional management of
the Property by a rental property manager satisfactory to
Lender pursuant to a contract approved by Lender in writing,
unless such requirement shall be waived by Lender in
writing, (g) shall generally operate and maintain the
Property in a manner to ensure maximum rentals, and (h)
shall give notice in writing to Lender of and, unless
otherwise direccted in writing by Lender, appear in and
defend any action or proceeding purporting to affect the




Property, the seccurity of this instrument or the rights or
powers of Lender. Neither Borrower nor any tenant or other
person shall rcmove, demolish or alter any improvement now
existing or hereafter crected on the Propcrty or any
fixture, equipment, machinery or appliance in or on the
property except when incident to the replacement of
Eixtures, cquipment, and machinery with items of like kind.

7. PROTECTION Or. LENDER'S SECURITY If Borrowcr falls

llllll

materlally afchLs Lender's 1ntcrcst in Lhc Propcrty,
including;, but not limited to, eminent domain, insolvency,
code enforcement or arrangements or procccdlngs involving a
=bankrupt or dccedcnt then Lender at Lender's option, upon
noticeé to Borrower, may make such appecarance, disburse such
sums and take such action as is nccessary to protect
Lender's interest, including, but not limited to,
disbursement of rcasonablc attorney's feecs and cntry upon
the Property to makc repairs. If Lender required mortgagc
insurance as a condition of making the loan sccured by this
Mortgage, Borrower shall pay the premiums required to
maintain such insurance in cifcct until such time as: the
rcqqucmcnt for such ;nsurancc terminates in accordance with
Borrower's and Lcndcr s written agrccmcnt or applicable law.
‘Borrowe rance

‘Edd’“g‘é“‘ © DEEeTs iii‘;‘éﬁ any
35 g l}t@ﬂﬂﬁﬂﬂm cehder.
An Juxh.lg B.s%lt}{%g&tbls g&n&)clioguﬂang 11s

paragraph 7, witheihsdss tﬂ&QﬁJ&QCdetr-bccomg dditional
indebte css of Borrgwcr secured by this Mortgage Unlcss
pgg;gwc and Tcnder agrec CONOCTCIGECES oL naymc t, Such

amounts shall be payabic pupon Lot » frome-bender to Borrower
requesting pavment thercof, é i shall bear interest from the
date of disburscment at Lhc rate pavablc T timc to time
on outstandingyprincipa under | the Note umdieSs payment of
interest jat "such rate would be (contrary to applicable law,
in which event such amounts shall bgar irnterest at| the
hlghcst ‘ate pcrmissible under dppllcabLC law. Nothing
contained in this paragraphHushall require Lender| to incur
any expense or take any aCtionddicrcunder. :

8. INSPECTION. LEnddrmayifiake or cau oe made
reasona ntries upontend anSpactions of th ocrty.

9. AND RECORQEmBOErower shal. nd
maintai mes at Bo¥Eewer's add; below, or
such ot 3 complete

and accurate books of accounts and rccords adequate to
reflect corrcctly the rcgults of the opcratlon of the
property and copies of all written contracts, lecases and
other instruments which affect the property. Such books,
records, contracts, leases and other instruments shall be
subject to examination and inspection at any reasonable time
by ‘Lender. Upon Lender's request, Borrower shall furnish to
Lender, within one hundred twenty (120) days after the end
of cach fiscal yecar of Borrower, a balance sheet, a
statement of income and cxpenscs of the propcrty, and a
statement of changes in financial position, cach in
rcasonable detail and certified by Borrower and, if Lender
shall require, by an independent certified public
accountant.

10. CONDEMNATION. Dorrower shall promptly notify
Lender of any action or procceding relating to any .
condemnation or other taking, whether direct or indircct, of




the property, or part thercof, and Borrower shall appear in
and’ prosécute any such action or procceding unless otherwise
directed by Lender in writing. BDorrower authorizes Lender,
at Lender' s«optlon, as attorncy-in-fact for Borrowcr, to
commence, appear in and prosccutc, in Lender's or Borrower's
name, any action or procceding relating to any condemnation
or other taking of the property, whether direct or indirect,
and’ to scttlc or compromise any claim in connection with
such condemnation or other taking. The procceds of any
award, pay.cnt or claim for damages, direct or
conscqucntlal ih connection with any condemnation or other

aklng, whcthcr direct or indircct, of the property, or part
Lhereof or for coénveyances in llcu of condemnation, are
hereby a351gned to: and shall be paid to Lender.

11. DBORROWER AND LIEN NOT RELEASED. From time to
time, Lender may, at Lender's option, without glVlng notice
to or obtaining the consent of Borrower, Borrower's
successors or assigns or of any junior licnholder or
guarantors, without liability on Lender's part and
notwithstanding Borrower's brecach of any covenant or
dgrccment of Borrower in this Mortgage, cxtend the time for
paymcnt of said indcbtcdness or any part thereof, reduce the
pdymcnt° thereon, relcase anyonc liable on any of said

indebtedness, accept—a renewal note nt notes therefor,
modify the terms and_time of paymen tedness,
relcasc Documemm& the
propext or relecase other or ad ) rity,
reconve g@ Q FM;@?}! map or
plan oi 2 , consen tl ‘ ny

~ea;slcm01 , ’lihlsi)ocnmetmlmth f - agreement,
and dgrec in w r to 'y the rate 6f :
intereft or pcﬁiﬂ%igg¥§$§ ﬁ 8F " Note o) changc the
amount of the monthly 1nstarlmcnts payable thcre‘ der.. Any
actions taken Le: TSU2) o the s of this
paragraph 11 shail not affect ithe, obligation of Borrower or
Borrower!s suecessors on assigns to pay the sum: sccured by
this Mortgage d to observe the covenc £ Borrower
contalx d herein, shall not affect the guaranty of any
person, corparation, pantnership or/othcr entity for payment
of the indeb 2ss secured hc v/4 and shall not affect the

lien or priority of lieén hercofwen the property. Borrower
shall pay Lender a reasonabiéiscrvice charge,:togather with
such title insurance prensdisséne attorney's fces’ as- may be

incurredat Lender's option, foXx-any such actior if taken at
Borrow quest.

1 BEARANCE BYSDUINDERSNOT A WALVE r
forbea: “Lender inZGaOLCESing any o ‘emedy
hereun herwise afforded by app] 7, shall
not be . e v right or

remedy. The dcccptancc by Lender of paymcnt of any sum
secured by this Mortgagc after the duc date of such paymcnt
shall not be a waiver of Lender's: rlght to either require
prompt payment when due of all othcr sums so secured or to
declarc a default for failure to make prompt paymcnt. The
procurement of insurance or the payment of taxes or other
liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness securcd
by this Mortgage, nor shall Lender's rcceipt of any awards,
proceeds or damages, under paragraphs 5 and 10 hereof
operate to curec or waive Borrower's default in payment of
sums sccured by this Mortgage.

13. REMEDIES CUMULATIVE. All remedics provided in
this Mortgage arc distinct and cumulative to any other right
or remedy under this Mortgage or afforded by law or cquity
and may be execrcised concurrently, independently or
successively, in any order whatsocver.




pr——ry

14. SUCCESSORS AND:ASSIGNS BOUND: JOINT' AND: SEVERAL
LIABILITY; CAPIIONS. The covenants and agrcements hercin
contained shall bind, and the rights hereunder shall inurc
to the respective successors and assigns of Lender and
Borrower, subject to the provisions: of paragraph 19 hereof.
All covenants and agrecments of Borrower shall be joint and
several. 'The caleons and hcadlngs of the paragraphs. of
this: Mortgage a¥e For convenienqe only and are not to be
used to interpret or define the provisions hercof.

15. NOTICE. Exccpt for any notice required under
app11Cdblc law' to be glvcn in another manner, (a) any notice
t01Borrowcr provided for in thls.MOrtgagc shall be given by
mailing such notice by certified mail, return receipt
requested, addressed to Borrower at thc Property Address or
at such other address as Borrower may designate by notice to
Lender as prov;dcd herein, and (b) any notice to Lender
shall be glvcn by certified mail, recturn receipt requested,
to Lender's addrcss stated hcrcln or to such other address
as Lcndcr may designate by notice to Borrower as provxdcd
hcreln. Any notice proz}dcd for in this Mortgagc shall be
deeméd to have been given to Borrower or Lender wheén given
in the manner designated hcr01n.

l
16. GOVERNTNG nnw, SEVERABILITY. This Mortaage shall
be gove 1 the

Propert ( t;ﬁtt .on or
clause Mc .tgagc or : ote conx )

st N QF R
provisi of IS ’gE AEB qg}! hl\ < e given

cffect ff ;ﬁ_ inoe » this end
the provi ons o éﬁgﬁgczgéaaﬁ? ote arg “\:lared to .
ﬁecord%r.

be severs bile, Ounty

17. | BORROWER'S' COPY Bor”‘"nr she 1l “ﬂ.fuf .shed a
conformed c€opy el ggg Wote anr of- tHis Mortgage at the time
of execution or after rccordation hereof

18 LEASES. OF THE PROPERTY. orrower shall comply
with and obscrve Borrowcr's cbligations as 1andlc 1 under
all leases of the property or vV pdrt i crcof. Jrrower

will not lease any portion of the property for residential
use except with the prlor wLLLton approval of Lender.
Borrowex, at Lcndcr 'S rethst sfall furnish Lender with
cxccutc copies of all dleasSes Nowsexisting or hercafter made

or all A part of thel prapexty: and all lea now or
héreaft tered into WMEILLEbeiin¥torm: and sur >e subject
to the 1l of Lenderk . All dleases of th *rty shall
specifi avide thatEmehtWtases a: ite to
this Mo at the terant atfofnf C such
attornm f on of

title to the propcrty, that the tenant agrees to execute
such further cvidences of attornment as Lender may from time
to tlme request; that the attornment of the tenant shall not
be terminated by foreclosure; and that Lender may, at
Lender's option, accept or reject such attornments.

Barrower shall not, without Lender's written consent,
execute, modify, surrcndcr or terminate, either orally or in
wrltlng, any leasc now existing or hercafter made of all or
any part of the property providing for a term of one yecar or
morec, permit an assignment or sublcasc of such a lecase
without Lender's written consent, or request or consent to
the subordination of any lcasc of all or any part of the
property to any lien subordinate to this Mortgage. If
Borrower becomes aware that any tecnant proposes to do, or is
doing, any act or thing which may give rise to any right of
set-off against rent, Borrower shall (1) take such steps as
shall be rcasonably CﬂlCULﬂLLd to prevent the accrual of any
right to a sect-off against rent, (ii) notify ltender theveot




and of the amount of said set-offs, and (iii*) within ten
(10) days after such accrual, reimburse the tenant who shall
have acquired such right to seL off or take such other steps
as shall -effectively discharge such sct-off and as shall
assure that rents thercafter due shall continue to: be
payable without set=off or dcductidi.

Upon Lender's request, Borrower shall assign to Lender,

by written instrument batlsfactory to Lender, all leases now

existing or hercaLLcr madc of all or any part of the
property and all gccurlty deposits made by tenants in
conncctlon with such lcascs of the propcrty Upon

fpropcrty, Lender shall havc all of the rlght° and powers

posséssed by Borrower prior to such assignment and Lender
shall have the right to modify, extend or terminate such

cxisting lecases and to execute new leases, in Lender's sole
discrction.

Boxrowcr shall provmdc Lcndcr with an occupancy llSt

persons: occupylng thc units secured by this Mortgage; thc

cxplratlon datc of cach lease, the rent paid and the rent

payable by ¢éach tecnant, commencing with the date of closing.
Thercaffnr. t+the: occupancy list c"h-)'l'l hn due. on or hefore

Februar: ch vy g I Loan and

shall rc > meﬁf ary 1e
réspect: In aggltlon, occuggﬁc i, described

herein ’ S
request NOFOFFICIAT! 9CE '8

| This Document 1S the _r yertyvof

19 AANS%] O TIIE: 5 INTERESTS
IN' BORROWER; ASSH : : fer of (i) all or
any part of the Propcrty, or any interest thercin, or (ii)
beneficial intcrosts | sower (if Bo: crils ngt a

natural persongor persenspbut . iswa partrcEship or other
legal entity) then thc .cndc ‘may, at Lcnder's option,
declare all of tlia sums securcd by this gdge to be
immediatcly duewand payable, and Lender may invoke| any
remedies permitted by paragraph 20 of this Mortgage. This

option shall apply in case
(a) transfers hyidc¥ise or descent or by

operation of law upon thevasath“of a joint tenmant or.a
partner ;

sales orfdtramsiers when the tr ree's
creditw s and maragementdability are actory to
Lender vansferec@puas\\\GP) executod to the
sale or c I At An SEcrimrdT A A Dntalnlng .
such terms as Lendex may-reguire,inckuding, a statement

that notwmthstandlng a sale or transfer, that the Borrower
will continue to be obligated under the Note and this
Mortgagc, and (ii) the transferee has paid to the Lender, as
an Assumptlon and Transfer Fee, an amount not to excced
Three (3%) Percent of the then remaining unpaid principal
loan balance;

(c) the grant of a leasehold interest in a part
of the Property of onec yecar or less (or such longer lecase
term as Lender may permit by prior written approval) not
containing an option to purchase.

20. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant or agrccment of Borrower in this Mortgage or
the Note, including, but not limitecd to, the covenants to
pay when duc any sums sccurcd by this Mortgage, Lender, at
Lender's option, may declare all of the sums secured by this
Mortgage to be immediately duce and payable without further




demand and may forecclosc this Mortgage by judicial
procceding and may invoke any other remedies permitted by
app11Cdblc law or provided herein. Lender shall be entitled
to collect aldl costs and expenses incurred in puroulng such
remedies, including, but not limited to, attorney's fces,
costs of documentary cvidence, abstracts and title reporis.

2. ACCELERATION: IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarisly file a petition undexr the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or undcr any similar or successor Federal statute
relating to bankruptcy, insolvency, arrangements or
rcorganlzaﬁlonsf or under any state bankruptcy or insolvency
act,. or file an answer in an involuntary proceceding
adimitting insolvency or inability to pay debts, or if
Borrower shall fall to obtain a vacation or stay of
involuntary proccedings brought for the rcorganization,
dissolution or liquidation of Borrower, or if Borrower shall
be adjudged a bankrupt, or if a trustee or receiver shall be
appointed for Borrower of Borrower's property, or if the
Property shall become subject to the jurisdiction of a
Federal bankruptcy court~or similar state court, or if
Borrower °hall make an assmgnmcnt for the bcncflt of

Borrower" 'S crchLorg,

or if there is an aLtachman

cxccut1 of
Borrowe such_seiz t d within
ten day 33 ﬁ:h fs op b are all
vof the cly due
and: pay Nbgi‘ ﬁi@tﬁh&]ﬁ! cndef May
anokc \qd pexrmitted by paragxaph 20 o lS
Mortgage, ‘tﬁ!ﬁhﬂ*yﬂgnﬂcﬁst S EeRE ek e £ néurred
by Lender in copn (ﬁ}hgﬁgx krupL r.or any of’
the_othex aforcsalgﬁcvcnts shafl Ec a5§1 ional indcbtedness
of Borrower secured by this Mortgage pursuant to paragraph 7
hereof.,
~22. | ASSTGNMENT. OF RENTS; APPOINTMENT OF RECEIVER;
LENDER' TN POSSESSTON. 5 additional securitysdhercunder,
Borrowcr hereby assigns to Lender the rents to the Property,
prov1dc that“Borrower shall, prior Lo acceleration under
paragraph 20 2of or abandoni of thc Propert have the
right to collect and rctain such rans as they bc me: due
and payable.

Ur ‘celeration Mnder paxagraph 20 here
abandor f the Property; andiak any time pr to the
expirat £ any peric@igf—rcdowption followd dicial
salc, I LN pPersony by ageat or by i appointed
receive qntltLQu EOLEHTEer up session
of and ~operty and to collcoct . of the
Property 'ctcd by

Lender or the rcccmvcr ‘shall bc applled first to paymcnt of
the costs of management of the Property and collcctlon of
rcnts, 1nclud1ng, but not limited to receciver's fees,
premiums on receiver's bonds and reasonable attorney's fees,

and then to sums secured by this Mortgage.

Lender and the

receiver shall be liable to account only for those rents
actually received.

23.
Instrument is intended to be a

UNIFORM COMMERCIAL CODE SEéURITY AGREEMENT. This

seccurity agreement pursuant

to the Uniform Commercial Code for any of the items
specificd above as part of the Property which, under
applicable law, may be subjcct to a security interest
pursuant to the Uniform Commercial Code, and Borrower hecrcby
grants Lender a sccurity interest in said items,

Borrower represcnts

the following:




(i) it is and will be the true and lawful owner of the
collateral, subject to no liens, charges or cncumbrances:
other than the lien hercof;

(ii) the collateral is to be used by the Borrower
solely £or rental business: purposes, being installed upon
the property for Borrower's own usc or as the equipment and
Lurnishings furnished by Borrower as Yandlord, to: tenants of
the property;

(iii) the collateral will be kept at the property and
will not be removed therc¢from without the consent of the
Lender by Borrower or any other person; and the collateral
may be affixed to such recal estate but will not be affixed
to any other rcal estate; and

(iv) the only persons having any interest in the
property are the Borrower and the Lender.

Borrower agrees that Lender may £ile this Instrument, or a
reproduction thereof, in the rcal ecstate rccoxdo or othcr
appropriate index, as a financing statement for any of the
iltems spec1flcd’abovo_as part of the Property. Any
reproduction of this Instrument or of any other sccurlty
agreement or flnanClng statement shall be sufilc1cnt as a
financi to
-execute _st any
fi 1nanc1 m%ﬁm&r OX vals and

B PN O,

stndiel: N GERTCEARL e
5 SR b SiSitope - o v o

extensions, arfcndmatic aﬁdrﬁkﬂﬂascs t reof, and
shall pay all rcasonablc costs and cxponscs of 7 record
searche for fi nauerng *‘*“omc"‘* LendcT may. reasonably

requlrc Without the: prior v ktten| consent, of Lender,
Borrowo shall not create or suffer to be create pursuant
to the iiform Commercial Codc any othe urity interest
in said items,wincludil replacements and addltn n° thereto.
Upon Borrower's breach of any ‘covenant or agreemcnt of
Borrower containced in this Instrument, including the
covenants to pay when duc all sums sccurcd by this
Instrument, Lender shall ha¥#Byrhe rcmedies of a. secured
party undcx the Uniform CummClCLdl Code and, at render's

option, may ‘also invokei¥he remdaics provn.der 11 Jaragraph
20 of t Instrument astte=suchisttems. In o Lsing. any
of said dics, LendeBm&y-—pro€tecd against Ltcms of
real pr andiany ISemsJoLgpersonal prc >pe01f1cd
above a £ the Propcruv qcparato / }cr and in
any ord vor . withatit 3 n anv 8 3 thc
availability of Lender's remedies undér the Uniform

Commercial Code or of the remedies provided in paragraph 18
of this Instrument.

24. RELEASE. Upon payment’ of all sums secured by this

Mortgage, Lender shall release this Mortgage without charge
to Borrower. Borrower shall pay all costs of recordation,
if any.

25. VIAIVER OF VALUATION AND APPRAISEMENT LAWS.
Borrower herecby waives all right of valuation and
appraisement.

26. WAIVER OF MARSHALLING. Notwithstanding the
existence of any other sccurity interests in the property
held by Lender or by any other party, Lender shall have the
)ight to determine the order in which any or all of the
property shall be subjected to the remedies provided herecin.
Lender shall have the right to determine the order in which
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any or all portions of the indebtedness sccured hereby are
satisfied from the procceds realized upon the exercise of
the remedies provided herein. Borrower, any party who
consents: to this Instrument and any party who now or
hercafter acquires: a security interest in the property and
who has actual or constructive notice hercof waives. any and
all right to rcqulrc the marshalling of asscts in connection
with the cxercise of any of the Temedies permitted by
applicable law or provided herein.

27. USE OF PROPERTY. <Unless rcquircd’by applicable
law or unless Lender hag otherwlse agreed in writing,
Borrower shall Aadt allow changes ITn the use for which all or
any part of the Property was inténded at the time this

‘Mortgagc was cxecuted: ! DBorrower shall not initiate or

acquicsce in a change in the zoning clag51i¢catlon of the
Property without Lender's_prior written consent.

28. SECONDARY LIENS AND/OR ENCUMBRANCES. The Dorrower
further covenants and agrees not to further cncumber the
property without the written consent of Lcndcx, nor to
commit, permit, or suffer any wastc, 1mpalrmcnt or
depreciation of sald property and, in the evént of any

breach of this cdvenant, at any lec aftcr such. breach,
without Timiting 4hn ‘Fnrnnn1nn +hn TnnAnv maxy a4 lLS

option ¥l of the rcmainde cdnéss
immedi: G ; -¥ V4 othcr
defaul s;_lLnis covenant s 1 run i and and

PSRN in C017 RGEGPNORETEY @A Bt ooootodncss is

Iiquid:

ThlS Dogument 1S the prope of

29. 1f :
enactine oy W e 252)8; AY the effect of
rendering any prov1510n of the Note or this Mort ge:
unenfo; eablr A CQOEd ] CO JEES tcrmsyl.cndcrynat ts option,
may récuire .mmediate ymen! ampfull of pald sum sccured by
this Mortgage and may invoke remedics permittad by paragraph

20.

3! PORROWER'S REPRESENTATIONS At wmmAN'I 1S. To
induce| Lendcr to 4£und the Not Boxrower represents,
acknow, dges and warrants to Lender, and agrces .th Lender,
as follows:

'a) The impzé¥ements{dn the property 1 all
respec e G compllanco with lapplicable zon and
buildi 3 reguldations and orydinances ‘remises
are 2zo rermit theleperation’ and usc ¢ ‘roject for
its in I POSEe; :
impro on 1t€ .y do not

encroach upon any casements or any adjoining properties;

(c) The Prcmlses, and the usc and opcratlon
thereof, are currently in compliance and will remain in
compllancc with all applicable laws and regulations
({hcluding all envirommental, health and safety laws and
regulations). All rcqulrcd govcrnmcntal permits are in
cffect and will remain in effect.

(d) There are and will be no environmental,
health or safety hazards that pertain to any of thc Premiscs
or the business or opcrations conducted therecon. No
storage, treatment or disposal of hazardous waste or
material (collectively, "Hazardous Matcrials") has or will
occur on the Premises (for purposcs of thesc represcntations
and warranties, the term "Hazardous Materials" shall include
substances defined as '"hazardous substances'" or "toxic

substances" in the Comprchensive Environmental Response,




Compensation and Liability Act of 1980, as amended, 42

U.S.C. Secc. 9061 ct scq.; Hazardous Matcrlals Transportatlon

Act, 49 U.S.C. Scc. 1802 ¢t seg.; The Rcsourcc Conservation
and Recovery Act, 42 U.S.C... Sec. 6901 ct seq.; and the
regulations: adoptcd and publications pxomulgatcd\pursuant to:

said laws):. The business and all operations cofidudtéd on

the Premises have and will lawfully disposc of their
Hazardous: Materials.

"(e) There are no pending or threatened: (i) *
actions: or proceedings from: any governmental agency or any
other cntity regarding the condition or use of the Premiscs,
or regarding any ecnvironmental, health or safcty law; or
(1 3%): "superllcns" or similar govcrnmcntal actions or

~procccd1ngSLthat could impair the valuc of the Premiscs, or

the prlorlty of the Yien of this Mortgagec or any of the

other Loan Documents (colllectively "Environmental
Procecedings"). Borrower will promptly notify Lendecr of any,
notices;, or other knowlcdgc obtained by Borrower hcrcafter

of any pending or LhrcaLcncd Environmental Procecdings, and '
Borrower widll promptly cure and have dismissed with

prejudice any such Envxronmcntal Procecdings to the
satisfaction of Lender. -

(-£) Any fees, costs .and expcnscs 1mnoscd upon or
incurr lS

reragrery o EUDRGHRIRARI, .12 oo

indce: m:rmmmh .

2oy and 5 .iﬁs*ﬂg B s o
? ‘

incurrcd by Letid : Fonment
Proceedings or thc brcach or dcfaulL by Borrowc of any

repres xLatlﬁ“ warrantv or covenant containméd in thils
Paragr oh. 4
IN WITNESS WHEREOF, Borrower has -éd this
Mortgage.
T - | " namstion Rider Attached Hergto And Med 2 APart &
Bank of Highland, as Trustee Unden the s
Provisions of a Trust Agreemeént)datied
g&ﬁuﬂﬁt 4 leﬁﬁgxary ?8 3 known as’Trust #13-3019
COUNTY HAKE ) :
E » the unders¥euad;, a Notar: in and for
sald C State, thHIEMPYist dav o . 1992
ersor the Provisions of a
?’635“ ﬁags,gm?,rgtvg,a,gedmeqm day of January duly acknowledged the

execution of the above and forcgolng Recal Estate Mortgage,
Assignment of Rents, and Security Agrecement as aforesaid and
as their voluntary act and deced.

IN WITNESS WHEREOF, I have hereunto subscribed my name
and affixed my official seal.

Notary Public

My Commission Expirecs: County of Residence:

This instrument prepared by: Rhett L. Tauber
Attorney at Law
8935 Broadway
Merrillville, Indiana 46410
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This wortgage Is executed by Bank of -Highland, not personally, but
as Trustee as aforesald, in the exercise of the power and authority
conferred upon and vested in Lt as such Trustee. It is expressly
understood’ and agreed: by the mortgage herein and by every person-now or
hereafter claiming any right or security hereunder that nothing
contained' lierein or in the note secured by this mortgage shall be
construed as creating any personal liability on Bank of Highland or on
any beneflelavies under said trust agreement to pay this note or any
interest that may accrue thereon, or any indebtedihess accrulng
hereunder or to: perform any covenants either expressed or fmplied
herein contained, all such liability, If any; being expressly waived,.
aud! that any recovery on this mortgage and the note secured hereby
shall be :solely against and out of the property thereby conveyed:

by enforcement of :the provisions lhereof and of said note, but this
walver shall in no way effect the personal liability of any co-signer,
endorser or guarantor of thls note,

Nothing contalned hereldn shall be construed as creating any
LiabLlLty on Bank of Highland, personally, under the provisions of the
Comprehenslve Environmental Response Compensation and Liability Act
(CERCLA) or the Indlana Responsible Property Transfer Law (The Act) as
amended from time to time, or any Federal, State or Local rule or
vregulation. Bank of Illghland, personally, is not a "rransferor" under
the Act aud makes no chLeaannLLons concernlnb any possiblc
envivronmental dc s is

mi&iimmtais
Habtlties e L N OTOFFICTALY

This Document is the property of

DATE: _ 97/94/99 the BMWWReMdE;D’Q
TRUSZTF O
/’/ y 4

Dyir ot

4 Jésgph Q Loker
N {‘ st Officer
>ty/\ﬂ/\’)’ A
dent
State of lud:tang
5S:
County of Lake
1, Deboral 1o , agmotaryrpublie in and for sai unty
in the state afc [d, do hereby @dertify,~thatt Joseph 0. Lol and
Terry Sa; N Bank of“Highland, MMighland, T
Indiana State B sclation, personadly known to me 2
same persons whe e subscribedntotitlie foregoi
B adge

that lie, as Custodian of the Corporate Seal of said State Danking
Association to the foregoing as his own free and voluntary act, and as
the free and voluntary act of sald State Banking Association, as
Trustee, for the uses and purposes therein set forth.

Given under my hand and Notarial Seal this 24 Day OfFebruary 199 ,

Notary Public

My Commission Expires: TCSORAN A, POLLG
SOy RALIC 9TATE O PIIARA
LNIC&&WY
: AR A105)

County of Residence:

o2 s b




