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9201’3490 And Security Agreement

THIS MORTGAGE (herein "Instrument"™) is made this:
day of March, 1992, between the Mortgagor, 5TH AVENUE! MALL,
INC., AN INDIANA CORPORATION whose address is 487 Broadway,
Gary, IN 46402 (Herein "Borrower"), and the Mortgagee,
GAINER BANK, NATIONAL ASSOCIATION, whose address is 8585
Broadway, Suite 115, Merrillville, IN 46410, (herein
"Lender") .

WHEREAS, Borrower is indebted to Lender in the
principal sum of Fifty Thousand and NO/100---=---=-Dollars
($50,000.00), which indebtedness: is evidenced by a note of
even date herewith (herein "Note"), executed by Borrower.

TO SECURE TO' LENDER (a) the repayment of the
indebtedness evidenced by the Note, with interest thereon,
and all renewals, extensions and modifications thereof; (b)
the repayment ‘of any future advances, with interest thereon,
made by Lender to Borrower; (c) the payment of all other
sums, with interest thereon, advanced in accordance herewith
to protect the security of this Instrument (d) the
performan rrower
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convey and Assignt]ﬁe f]ouﬂt{s msdep' and ar igns;, the
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following lescribed property 1 ke county, State of
Indiana, » wit:
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Lots 6 and(7 '4h Block 106 id Gary Land Company's Eirst & o
Subdivisic in the city of|Gary, as per plat thereof, 2 om
recorded inpPlat Book| 6 pace 15, in thegoffice Of. the <7 258

Recorder of Lake County, Indian: o o min

T aed
., o (=] R
together with all buildings, improvements, an e o pizil

tenements now or hereafter exected on the property andnallzg e
easements, rights, right-ofswavejs/driveways, pavemnent, ’curb, - v
and street Iront privileggs; appuriéenances, rent = 2
royalties 1ineral, oil apdi gas—rights and profit water,

water rig and water dtock=appurtenant to th perty,

and all £ 5, machinezry, ecguipment, enaine lers,

incinerat Ltding materiadsl eppliances ds of

every nat ever now d¥idhereafter Lt or on,

or used, 20 be used in nec he

property, including, but not limited to, those for the

purposes of supplying or distributing heating, cooling,

electricity, gas, water, air and light; and alll elevators,

and related machinery and equipment, fire prevention and

sinks, ranges, stoves, refrigerators, dishwashers,

disposals, washers, dryers, awnings, storm windows, storm

doors, screens, blinds, shades, curtains and curtain rods,

mirrors, cabinets, panelling, rugs, attached floor

coverings, furniture, pictures, antennas, trees and plants;

all of which, including improvements, replacements and

additions thereto, shall be deemed to be and remain a part

of the real property covered by this Instrument, whether

actually physically annexed to said property or not; and all

of the foregoing, together with said property are herein

referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, except for a $200,000 mortgage to Bank One,
and that Borrower will warrant and defend generally the
title to the Property against all claims and demands, C
subject to any easements, covenants, conditions and 0
restrictions of record listed in schedule of exceptions to 2621
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coverage in any title insurance policy insuring Lender's
interest in the Property.

“ Covenants. Borrower hereby covenants and agrees as

follows:

1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
promptly pay when due the principal of and' interest on the
indebtedness evidenced by the Note, any prepayment and
charges thereon (if applicabler and late' charges provided: in
the Note and all otheér sums secured by this Instrument.

2. BORROWER BREACH, RIGHT OF LENDER. Upon Borrower's
breach of any covenant or agreement of Borrower in this
Instrument Lender may pay, in any amount and in any order
as Lender shall determine in Lender's sole discretion, any
rents;, taxes, assessments, insurance premiums, judgment
liens, tax liens, mechanic's liens and other impositions
which are now or will hereafter become due, which shall then

become immediately due and owing by the Borrower to the

Lender.

3. APPLICATION OF PAYMENTS:. Unless applicable law
provides otherwise, all payments: received by Lender from

Borrower under the Note or this Instrument shall ‘be' applied

by Lender i foll >unts
payable tc , ower under Al £; (119
interest g llﬂs ], Note;
(iv) intex

Paragraph N@Tﬁﬁilﬁgﬁm rsuant
to Paragre reqf; (vi) interest payable on :n 1ture
Advance, prof ;E ig QCM%BEIE SHOPEELYeO, f wce is
outstanding, Lendeg,may. Izqgiﬁxﬁﬁﬂe}Vedram 3. the
amounts of interest payable on thé Future Advances in such
order as: L 1der, in Lender's sole discretion, may de ermine;
(vii) prir Lpal ny AQv pro that if more
than one Future Advance is outstauding, Lender may apply
payments received“among the principal balances of the| Future
Advances in suchporder as Lender, in Lender's sole
discretion, may dete mine, and (viii) any other sums secured
by this Iv _rui nt in/ such order as lender, at Lender|s
option, may /[determineé; provided, cver, 1at Lender| may,

at Lender's option, apply any sums payable pursuant to
Paragraph (8 hereof prior togiParest on and*princ1r of the

Note, but such applicationg&irall oL otherwise affect the
order of priority of application specified in this ragraph
3.

4, < LIENS. PBorriowsy shall pay ¢ ity,
water and rges, taxesphassessments , and
other impc tributable to the Prope ower

shall promptiy furnish to Lender, upon request, all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall, upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien except
for the first mortgage in the amount of $200,000 to Bank
One, which has, or may have, priority over or equality with,
the lien of this Instrument, and Borrower shall pay, when
due, the claims of all persons supplying labor or materials
to or in connection with the Property; provided that
Borrower shall not be required to discharge any such lien so
long as Borrower shall agree in writing to the payment of
the obligation secured by such lien in a manner acceptable
to Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5., HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
rextended coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender

...2...




shall require. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making: payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to Lender.
Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of said premiums. At least thirty
days prior to the expiration date of & policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.

In the event of Ioss, Borrower shall give immediate
written notice to the insurance carrier and to Lender. 1If
the Property is abandoned by Borrower, or if Borrower fails
to respond to Lender within 30 days from the date notice is
mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Borrower
authorizes and empowers: Lender as: attorney-in -fact for
Borrower to adjust and compromise any claim under insurance

policies, to appear in and prosecute any actioén arising from
such insurnnr-n nn'l-ir'inq to collect and receive insurance

progeeds, lict therefrom Lendert incurred
in the co - Pocwmentis: ever,
that noth vaine this Paragraph 5 sl uire’
Lender to N@@@FF%@ML« ndet.
Unle: - ©-fdes Bnd Borzowes tdhpreisertg riting,

insurance p ,ceed ﬁums < :.red by
this Instrument, g&%ﬁﬁé#§P§§§®§t§q§§E§E§h? aid to Borrower.
Any :such | plication to the sums secured by this Instrument
shall not postp the er' ligat to make the

next scheduled payment of interest and principal.

If thel insurance proceeds are held b nder to
reimburse orrower or thel cost of restoration and repair of
the Property, the Property shall be restored to th
equivalent of its ofiginal condition<or such other condition
as the parties may mutually approve in writing. L lder may,
at Lender option, condition Ais bursement of said proceeds

on Lender's approval of walwersiofdiens, sworn stdtements
of mechan 'd materiabmén and siach other evide » of
costs, pe taga completilon of=construction, ai ration of
payments, atisfaction of lienss as Lender :asonably
require. {nsurancejproceeds’ are app! he
payment o 5. sacured By this Instru such
applicati = 1 d or

postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. - Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.
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7. USE OF PROPERTY. <Unless required by applicable law
or unless Lénder has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the Property was intended at the time this Instrument was
executed. Borrower shall not initiate or acquiesce in a
change in' the zoning classification of the Property without
Lender's prior writteh éonsent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, or arrangements or
proceedings involving a bankrupt or decedent then Lender,
at Lender's option, may make such appearances, disburse such
sums and' take such action as Lender deems necessary, in its
sole discretion, to protect Lender's interest, including,
but not limited to, (i) disbursement of attorney -8 fees,
{1i) entry upon the Property to make repairs, (idid)

Paragraph 5 hereof.
Any amounts disbursed by Lender pursuant to this:

Paragraph ‘8, with interest thereon, shall become additional
indebtedn< Unless

Borroweri such:
imountsts d@hmtﬁb- : . bear |
tlr::ell:lgie ‘ NQT ﬁﬁﬁmm dntey :Eeguiﬁ'

Fach amown - Jé@ﬁﬁ%ﬁ‘im@ﬁt?ﬁﬁ%@aﬁi&nfﬁf@f hien

may be co.!cctéd ffomInskediemnnger cappitde affle Taw.
Borrower ] reby covenantS‘and'agrees that Lender shall be
subrogate| to the lien of anv mortnaae or other lier

discharge1 Iy wholeWor i ,_-t y e indebtedness secured
hereby Nothing containe< in this Paragraph 8 ¢ all equire
Lender to ipeuxr any expensel or take any action herev ler.

9. [NSPECTION Lender may make or cause to be made
reasonable entries upon and inspecticns of the Property.

10. EOOKS AND RECORDS. Borrower shall keep anc
maintain ¢ all times at Box¥owary s, address, or such other
place as Lendar may approveisrniwrieing, complete and
accurate | ks of accountsgland-recontds adequate tlect
correctly results of the operation of the Pro 7 and
copies of ritten conftractsy leases and othe
instrumen Ffect theBPropelffy. Such b 2cords,
contracts Vi other in itraitents shal’ 3¢t to
examinati 2 ol .ender.

Borrower Sliall ruliiisih CO wenGer, Witillinl Oliie inuialea and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses of the
Property and a statement of cash flows, each in reasonable
detail and certified by Borrower and, if Lender shall
require, by an independent certified public accountant.

In addition, where applicable as determined by Lender,
Borrower shall submit a "rent roll" satisfactory to Lender,
and certified to by Borrower, setting forth each tenant's
name, the size by square footage and the unit, suite or
apartment number, status of rental payments, amount of
rental payments, any common area maintenance expense
reimbur jed by tenant, any expense stops, expiration date of
leases and any renewal options, and total rentable square
footage of the Property.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
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commence, appear in and prosecute, in Lender's or Borrower"s
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with: any condemnation or other taking, whether
; ‘direct or indirect, of the Property, of part hereof, or for
i conveyances in lieu of condemnation, are hereby assigned to
gng shall be paid to Lender for application as set out
elow.

In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
expenses incurred in the collection of sucéh amounts to
payment of the sums secured by this Instrument, whether or
not then due;, in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower.
In: the event of a partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there shall
be applied to the sums secured by this Instrument such
proportion of the proceeds as is equal to that proportion
which the amount of the sums secured by this Instrument
immediately prior to the date of taking‘bears to the fair
market value of the Property immediately prior to the date
of taking wer.

ueiecs o TP R,
postoone e e REDPPRVBETOIARL" . 5

~such inst 8. Orrower agrees to execute, s urther
evidence Th}ﬁnﬁlc ’a%g é’f maces or
¢laifs arising inthe@ak‘é&uﬁﬂyﬂ@oﬂdﬁémnatit or

taking as Lender may require.

12. JRROWER AND LIEN NOT RELEASED.  From time to time,
Lender ma at Lender's option, without g: ing >ti » to or
obtaining he nsent of Borrower, Bc rowc s sugcessors or

assigns, or any.junior lienholdef or guarantorsd without
liability on Lender 's par and >twithstanding Borrower's
breach of any covenant or agreement of/ Borrower in this:
Instrumen extend the time for wayment of the inde edness
secured b this Instrument, or any part thereof, re 1cé the
payments ereon, release anyone 1iab1e on any of £aid

: indebtedn‘\ accept a repéwal nctp or notes therefore,

i modify the terms and timel9L payment of said indebtedness,

§ release f thellien of tiis-Instrifent any rart the

i Property, or releaselothei orjadditional = Y,

i reconvey t. of the Propcrty, consent to ) or

! plan of t ¢ consenf LoLhe graf %
easement, Yy extens Ton or subordi ement,

and' agree in writing Wil bOorIowel vO WmoGLlLly cuae race of

interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any

g s

BOrTrower's SUCCeSSOrs or assigns to pay the sums secured by
this' Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation partnership or other entity for payment
of the indebtedness secured by this Instrument, and shall
not affect the lien or priority of 1ien hereof on the
Property. Borrower shall pay Lender a reasonable service
charge, together with such title insurance premiums and
attorney's fees as may be incurred at Lender's option, for
any such action if taken at Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The acceptance by Lender of payment of any sum
secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
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or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or

‘other liens or charges by Lender shall not be a waiver of

Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and' 11 hereof operate to cure or waive Borrower's default
in payment of Sums secured DBy this Instrument.

' 14. ESTOPPEL CERTIFICATE. Borrower shall within: ten
days of written request from Lender furnish Lender with: a
written statement, duly acknowledged, setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such‘sums
and the: obligations: of this Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGRBEMENT. This
Instrument is inténded to be a security agreement pursuant
to the Indiana Uniform Commercial code for any of the iteéms
specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code and: for Borrower's
general intangibles:, and Borrower hereby grants and
transfers'to Lender a security interest in said items and
all of Borrower s general intangibles, now owned or

hereafter hethéi hin the
contemplat rower and a ceeds
thereof, t Dﬂﬁ:ﬂ ﬁtl&t s § -or
settlement : is
Tistfunent ﬁé}“f‘iﬁﬁﬁﬁﬁﬁﬁi tate
records or opriate indeiutas a finant atement
for said & %m&ns Hat pmpertyhef

specified /' ve asﬂﬁé SR EL Y rdARY reproduction
of this Instrument or o any ot ﬁfg secE?it%ﬁagreeme or

financing statement shabl be sufficient as a financing
statement. Bor: " he the 5> the r at the
expense of .he Borrower to execute an file a financing
statement > st ements on its behalf in those publ

offices deemed necessary by| Lender to protect itsi security
interest. 'n addition, Borrower agrees to =xecute and
deliver to Lender, upon Lender's reqguest, 1y finan ng

statements, as well@s extensions, rerewals and amendments
thereof and reproductions of this Instrument in su form
as Lender mavy require to pexf¥rFctii@ysecurity interest with

respect to sald items. Boirower sna’l pay all costs of
filing such financing statewents 2nd any extensions
renewals, dments and geleases thereof, and sH pay all
reasonable » and: expelises of auy record 2 for
financing ) Lende¥r may . reasonably ret Upon
Borrower's £ any covenaittor agreeme rower
contained ¢ ant, includi h to pay

when due all sums secured by this Insrrument, Lender shall
have the remedies of a secured party under the Uniform
Commercial Code and, at Lender's option, may also invoke the
remedies provided in Paragraph 25 of this Instrument as to
such items. In exercising any of said remedies, Lender may
proceed against Borrower's general intangibles and the items
of personal property specified above as part of the Property
separately or together and in any order whatsoever, without
in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies
provided in Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
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:or inability to pay debhts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower's Property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
gtate court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or if there is an
attachment, execution or other judicial seizure of any
portion of Borrower's assets and such seizure is not
discharged within ten (10) days; then: Lender may, at
Lender's option, declare all of the sums secured'by this
Instrument to: be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies
permitted‘by Paragraph 25 of this Instrument. Any

attorney s fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the other
aforesaid events shalll be additional indebtedness of
Borrower secured by this Instrument pursuant to Paragraph 8.

18. TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER; ASSUMPTION. On sale or transfer of (i) all or
any part of the Property, or any interest therein, or (ii)
beneficial interests in Borrower (-if Borrower is not a
natural pe tnership,

t t
o;tli'onc,)rdg 1) H@yé beuwgSy h ment

to be imme Pavable ké any '
remediég p A mﬁﬁlﬁh&:ﬁ&
19. N Thm&yaumew ﬂaewéopé‘cﬁtifraf der
applicable law to Bgedi ng?hmé@iaa@ﬁ (a). * notice
to Borrower provided for in thi nstrument or in tr Note
shall be given by mailina such notice by certified mail
addressed  Borrower at Boriower dres' 5r at such other
address as ‘orr jersmay designate Sy motice to lLender |as:
provided herein, and (b) any notice to Lender shall he given

by certified mail, turn receipt requeste:s toglender's:
address: stated herein or to such other address as Lender may

designate by notlee to Borrower as or /ide1 herein. Any
notice pPro ded for in this Instruh-“c or in the Not shall
be deemed : have been given to RBorrower or Lender whan

given in the manner designated) her&in.

~ 20. SUCCESSORS AND ASHJENS; BOUNP: JOINT AND SEVERAL
LIABILITY; iTS; CAPTIONSL Thellcovenants and & nents:
herein con shall bindpyandiithe tights her shall
inure to, cctive heir:, personal Pepré res,
successors s ‘of Lendemttand Borrowe - to
the provis -Ye : and

agreements of Borrower shall be joint and several. 1In

exercising any rights hereunder or taking any actions

provided for herein, Lender may act through its employees,

agents or independent contractors as authorized by Lender.

The captions and headings of the Paragraphs of this .
Instrument are for convenience only and are not to be used \
to interpret or define the provisions hereof. B

21 GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the law of the jurisdiction in which the
Property is located. In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
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eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts: payable to Lender
pursuant to such chardges: as reduced shall be applied by
Lénder to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to: be collected from Borrower has been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and which constitutes:
interest, as welll as other charges levied in connection with
such. indebtedness which constitutes interest, shall be
deemed to be allocated ahd spread over the stated term of
the Note. Unless: otherwise>required by applicable law, such
allocation and spreading shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term of the Note.

22. WAIVER OF STATUTE OF LIMITATIONS. Borrower hereby
waives the right to assert any statute of limitations: as a
bar to the enforcement of the lien of this Instrument or to
any adtion brought to enforce the Note or any other
obYigation secured by this Instrument.

23, WAIVER OF MARSHALLING. Notwithstanding the

existence of any other security interest in‘the Property
held by L we the

i s oo e D
v o U SR ORI < L,
fron the o7 Jgi'é’@?'?ﬁ‘f&iéﬁéﬁfﬁﬁ%ﬁéﬁﬁ‘s‘ﬁ? emedtes

provided heréin. € Bervokar tau;n§afhgc eadnsents to this
Instrumen and any party who now or hereafter acquires a

.security iterest in the Prararty or Borrower's gen al

intangibles and who ‘has.actual or_constructive notice heréof
hereby waives ny and all right to require the mars 111ing
of assets im connection with the exercise of any of the
remedies permitted by applicable | law or provideéd herein.

24, ISIGNMENT OF RENTS; APPOTNTMENT OF RECEIVER;
LENDER' IN POSSESSLON. As part of, th€ consideration for the
indebtedness evidenced by the.Note, Borrower hereby
absolutely and unconditionaiiv assians and transfe to

Lender all .t a rents and fe¥enues Gf the Propert' including
those now ¢, past due, or to become due by virta £ any
lease or ~ aaoreement “fer the occupancy or us all or
any part property regard1e 8ot to whom :nts and
revenues X erty ace 'pavable. Borro: Y
authorize »r Lender "Siragénts to 4

aforesaid X ] tenant

of the Property to pay such rents to Lender or Lender's
agents, provided, however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues so collected to
the sums secured by this Instrument in the order provided in
Paragraph 3 hereof, with the balance, so long as no such
breach has occurred to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24
as the same become due and payable, including but not
limited to rents then due and unpaid, and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of Lender only;
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provided, however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement
that Lender exercises its rights to such rents. Borrower
agrees that commencing upon delivery of such written notice
of Borrower 's: breach by Lender to Borrower, each tenant of
the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lénder's written
demand to each tenant therefore, delivered to each tenant
personally, by mail or by delivering«such -demand to each
rental unit, without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.

Borrower hereby .covenants that Borrower has not
executed any prior assignment of said rents; that Borrower
has not performed, and will not perform, any acts or has not
executed and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time of execution of this:
Instrument there has been no anticipationvor prepayment of
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
thathorrower will not hereafter collect or accept payment
of any Fénts of the Property more than two monthSrprior to
the due dates of 'such rents. Borrower further ¢ovenants
that Borr«

furr e DRI,
Upon NQ&CQFEJGM' a ent of

Borrower : ’ el Instrument, LendiE%may in er» \ agent
St bY a c dopbinfes warads ¢ B&'ﬂﬂ% dequacy
of Lender s .,ecur:ﬂ;b Jesjter wRonte épd main in full

control of the Property in order 0. perform all act
necessary and appropriate for the ovberation and maintenance
thereof i iudi g._buEihot ted to, ‘the execution
cancellat n or modificat: n of léases, the collection of
all rents nd revenues of the Propert the 'making

repairs to the Property and the Xecution or ,crmin ion of
contracts| providing for the management or maintenance of the
Property, all 1suchi terr as & aldecmed best to protect
the security of this Insti iment.n. In the event Lender elects
to seek tl appointment of a receiver for the Property upon
Borrower" hreach of any cov@hatiti“or agreement of B frower

in this Instrument, Borrowgr:hereby expressly cor nts to
the appoil =nt of such radgiver. uender or the : iver
shall be ~led to receiwe a-reasohable fee
managing operty.

All 1 cevenues collected subsed elivery
of writte: £ by

Borrower of any covenant or agreement of Borrower in this
Instrument shall be applied first to: the costs, if any, of
taking: control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's bonds, costs of
repairs to the Property, and the costs of discharging any
obligation or liability of Borrower as lessor and landlord
of the Property and then to the sums secured by this
Instrument. Lender or ‘the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to.
Borrower, anyone claiming under or through Borrower or
anyone having an interest in the Property by reason of
anything done or left undone by Lender under this Paragraph
24.

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such amounts shall be
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payable upon notice f£rom Lender to Borrower requesting
payment thereof, and shall bear interest from the date of
disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicablée law.

Any entering upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents: as§ provided herein shall not cure or
waive any default héreunder or invalidate any other right or
remedy of Lender under applicable law or provided herein.
This assignment of rents of the Property shall terminate at
such: time as this Instrument ceasés to secure indebtedness
held by Lender.

25, ACCELERATION;. REMEDIES. Upon Borrower's breach of
any covenant warranty or condition or agreement of Borrower
in this: Instrument in the Note‘evidencing the indebtedness
secured by this: Instrument or in any other agreement or
instrument executed by Borrower in connection herewith:,
inecluding: but not limited to, the covenants to pay when due
any sums secured by this\Instrument Lender, at Lender's
option, mav declare all of the Sums secured bv this

InstTuUmer gdiate further
demand & 4 ~ . ‘

proceedir ‘\ .ted by
applicabl ggz ntitled
to collec mT mggﬂl!n N 1g such

Topsaiisi i Jl'mq?r ’f@‘gﬁt]‘jf‘?ﬁ‘ﬁgi"ﬁ‘gﬁ’@@faf s
reporters, traveltlsdenkas ﬁﬂ:ngﬁmndmﬂtary evidence,
abstracts and title reports.

26, JLEA i VJPOH payment of,ée X §u1 secured by this
Instrumen ; Le der shall releas thit Instrument. yrrower
shall pay sender s reasonable c¢osts incurred in seleasing
this Instrument¥p(sece Attached Item A).

27. "HER ENCUMBRANCES. Borroweyr will not further
mortgage ox encumker the Rroperty. iadany way without the
express w Ltten consent of theulender.

28, 'RIVER OF VALUATION: ANDUARERAISEMENT. Borrower
hereby we g all right c#/vaiuatidfcand appraisen S

29, )VANCES .2 Wponireguaest of Bors Lender,
at Lender N 50 longJassthaisiinstrument 3
indebtedr by Lender,“may‘nake Futur ; to
Borrower Y i m,

shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no
hazardous substance (as defined in section 101(14) of the
Comprehensive Environmental Response, Compensation and
Liability Act, as amended, 42 U.S.C. Section 9601(14) is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,
dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents: and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potentiai hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of action,
costs and expenses (including, without limitation,
reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations and
warranties.
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31.

REPRESENTATION AND REVIEW. Borrower acknowledges,

that Borrower is represented by legal counsel and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents and the rights of Borrower were fully
explained to Borrower by such counsel and that Borrower
understands the nature and extént of the obligations hereby
and' thereby undertaken.

IN WITNESS WHEREOF, Borrower has executed this
Instrument or has caused the same to be executed by its
representatives theréunto duly authorized.

STATE OF

COUNTY OF

I, t
County, i

this day

Julius J.
be the Sé
foregoinc
President
5th Avenu
acknowlec
Instrumer

purposes Laereln sec rortn, as rresiaent, vice President and
Secretary,

StA Ave&&e Mall, Inc., an

Indiana rQ\foration
- /]\\\ N 3

A X
(1741 .%_._—-"'_"‘."
'V e e ¥ -

ﬁ Do d Thompson
> resident

- /”‘7_,—7‘L7éb/9//

the Lake County Recorder'
IDIANA W
) ss:
sAKE!
? undersigned, a Notary rublic in and for said

the State aforesaid, do hereby certify that on
rsonally appearediy »eforc me, Donald Thompson,

#111, and Gregox¥ clark, personally kno: 0 me to
persons whose names argesubscribed o A
trument and personallyiknown to me t the
esident and secretary, rec o} , of
~., an Inaiana corporat
they signed; sealed and de he said
f £ ses and

respectively, of said corporation, that the seal

affixed to the foregoing Instrument is the corporate seal of
said corporation and that said Instrument was signed, sealed
and delivered in the name and behalf of said corporation by

the authority of its stockholders and Board of Directors as

the free and voluntary act of said corporation for the uses

and purposes therein set forth.

Given under my hand and notarjal seal this ~5 day of

W/se

’

signed: ){/Mé.g /kﬁ

~(Notary Publig)

Print: 3111{/[ /i) mﬂr}\h[/ﬂ/ J

My Commission Expires; /995

My County of Residencéi

This instrument prepared by Martin J. stritof, as Assistant
Vice President of Gainer Bank, National Association.

- 11 -
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EZéthThe terms and conditions as set out in a letter dispatched by

Gainer Bank, on: October %0, 1991, adressed to S5th Avenue Mall,

Inc. 1

hereto

1ed

;e])chument is\
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!

=




Gainer: Band, POy Hos oo g oy 1 e

(-Item A)

October 30; 1991

-

Donald Thomp:
S5th: Avenue M:

487 Broadway ; _rDocument is
cary, indiam "NOT OFFICIAL!

This Document is the property of

RE: i COMMIRMENTE: #OR 0SHALE IRBSINEEST INCUBA. 011 PROGRAM

-

Dear Mr. Thompson:

=Géiner Bank (Bamk) i1s'pleased to offer a loan commigme: to
S5th: Avenue Mall, Ine. (Corporation) under ‘the feliowing terms and
conditions:

PURPOSE: Pxcceéds to _assist yin, bhe creation of an
incubator as established by the 1989 Tndiana
General Assenbhiv’stfmall Business Incubator
Program: and sghdnistéred by the Indiara Small
nsiness Deyeiopment Gérporation.

AMOUN' 5Q , 000 g

TERM H W YearsJ Hl

RATE: Prime + 1% payable at maturity

DRAWS: Advances against the note are available in

$10;,000 amounts annually beginning with the
date the note is executed. Based on the
Corporation's fiscal year, the second advance
is expected in May of 1992, and then annually
in May thereafter. Requests for advances

must be in writing, and signed by authorized
officer(s) of the Corporation. The Corporation
will supply an executed borrowing resolution

to the Bank with acceptance of this commitment.
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tage 2
Octoper 30, 1991 )

[

(Item A)

i COLLATERAL: Perfected Mortgage position to the Bank on

; -property located at 487 Broadway, Gary,

: Indiana 46402. The Bank understands that
its mortgage will be junior to a mortgage
to Bank One, Merrillvidle, N.A. in the
original amount of $200,000. The Bank
further understands thaL the Indiana
Institute for New Business Ventures, Inc.
wil?l subordinate its mortgage position: to

the Bank.
FINANCIAL
INFORMATION: The Corporatlon w111 supply lts annual
k within
e {60 days 0Ofs 11 -end,,
'% Docu @M 1 :ernal
' the
NG G B E TR
| within th1r§§1(30 days of ex nonth
| This Deaytmang isifhegnopestyocef. > date of
| the P§k%°County Recorder!
GRANT CONDITION: Providing the Corporation and its Incubator
P1 as cwed Bank, achieves
its goals andf objectives, Jand remains in
operation for fi- (5) years from the date
the project begins, t 1kstanding balance
of the loan would revert to a grant.
A copy of this lette 5 enclfosed wit! 1 d/acceptance sentence for

signature and dating. Also enclosed is a sample draft of the Note,
Line of Credit Agreement and Moxfgade; for your review.

This commitmer expires ninety {90} daysfirom the da this letter.
The expiratior ‘¢ Tor closinglthe| ¥oaagis one hund: ighty (180)
days from the »f this letters

Sincerely,

““.8r. Vice President

L




