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Return to. Calumet National Bank, 5231 Hohman: Ave, Hammond, IN'46320

\0 920113221 Real _Estate Mortgage.
THIS! MORTGAGE riade this _ pgrn  day of February ’ 19 97, batwean

CALUMET NATIONAL BANK, AS TRUSTEE, UNDER TRUST NO.P=3801, DATED MAY THE 16TH, 1991,

of LAKE ‘County, State-of _INDIANA » (hereinafter referred to as "Mortgagor"), and

CALUMET NATIONAL BANK, a national banking. institution, having its principal office at 5231
Hohman: Avenue, Hammond, Indiana (hereinafter referred to as: "Mortgagee"),
WITNESSETH:

FOR VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, -Mortgagor
does hereby mortgage and warrant to:Mortgagee the following described: real estate situated in

__LAKE _____ County, State of _.___ INDIANA , to-wit:
B
Lot 5, Deer Creek Park Subdivision, Unit 1 to the Town of Schererville, %;
as: shown in plat book 64, page 35, in Lake County, Indiana. ég
<
o= red
g B _pn
W = FEod
B i A
” e = g
Q ° G:::'_;'I o :&”;U
2 Document 1s L2 B
) e =% oY)
g cosether vioh and ciones, o N EEEOEARL - tesrgns 20
= air rights, tim nts and/or .gas rights, easeme; |provemenf§ik Q
.  appurtenances, fixtupe ’I;hlﬁ;tﬂmmtdﬁaf e,prﬂp&ﬁtyopﬁ "eto belonging, %
i and the rents and profits aWﬂl tI; cdederbstate and premises.
'g which said rents and profits’are now and ereby ass1gned to Mortgagee as of the
date 6f any default in the performance of any obligation. of the rtgagor as
A stateq herein or in any ¢ agri ecut and 1 the Mortgagor and
'z Mortgagee.
I~
55 THIS MORTGAGE IS, GIVEN TO SECURE THE FOLLOWING:
‘o
2 A The |payment™ of a Promissory Note or Notes executed by
. Calumet National Bank, as Trustee, der Trust No«P-3801, dated May the 16th, 1991
.2 to Mortgagee, and dated February, 28, 1992
° in the original = principad amount or amounts of
H $: 400,000.00 : , with the oripginal maturity
e date or dates of sugust 26, 1992 % and with intes . thereon as:
=  provided in said n r._notes; and
a
E B. Any extension or replaéement of the 4 ss referred
> to in paragraph.A
‘B
z C. Any and all future: advancements made by Mortgagee to
% Calumet National Bank, as Trustee, under Trust No.P-3801, dated May the 16th and;
S — v 13991
E D. Any other indebtedness which
= Calumet National Bank, as Trustee, under Trugt No.P-3801, dated May the 16th, 1991
2  might from time to time, while this' Mortgage is’ in effect, owe Mortgagee; and
(%)
w E. The performance by Mortgagor of all Mortgagor's covenants,
) agreements, promises, payments and conditions contained in this Mortgage
=5 agreement.
=
[
=
e The Mortgagor shall have and hold the ~mortgaged premises unto the
- Mortgagee, for the purposes and uses set forth herein under the following terms
2  and conditions:
2
%
ARTICLE 1.  COVENANTS
Mortgagor hereby covenants and agrees with Mortgagee as follows:
Section 1.01. Security Agreement. If any of the property described
above does not form a part and parcel of the premises or does not constitute a £>

fixture, as that term is defined in the Uniform Commercial Code, this Mortgage is
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hereby ‘deemed a Security Agreement under the Unifofim Commercial Code' for the pur-
pose of hereby creating, a- security interest in the premises. The: Mortgagor

hereby :grants said security interest to the Mortgagee, as Secured Party, as that
term is defined in the Uniform :Commercial Code.

Section 1.02. Waste and' Maintenance of Premises. The-Mortgagor shall
abstain from and not permit the commission of waste in or about the premises;
shall not move or demolish, or alter the structural character of, any building, at
any. time erected on the premises without the prior written consent of the
Mortgagee; shall maintain the premises in good condition and repair, teasonable
wear and: tear excepted. The Mortgagee shall have the right, but not the duty, to
enter upon the premises at any reasonable hour to inspect the interiors of any
buildings: and improvements located thereon.

Section 1.03. Insurance Oblipation. The Mortgagor will procure,
deliver to, and maintain for the benefit of the Mortgagee: during the -continuance
of this Mortgage and until the same is fully satisfied and' released, a policy or
policies. of insurance insuring the buildings and improvements now-existing or
hereafter erected on the said land against loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft, vehicles, smoke, and
such other hazards, casualties, and contingencies as the: Mortgagee :may designate.
All policies of insurance required hereunder shall be' in such form and amounts
and by such companies, as the Mortgagee may accept, and shall contain: a mortgagee
clause acceptable to the Mortgagee, with: loss payable to the Mortgagor and the

Mortgagee as their interests:may appear. The Mortgagor will promptly pay when:

due any premiuis ofi AnY HElicy 67 politids of fmsurance 1 under, andi
will deliver to Jiewals: oL such t least ten.
(10) daysi prior to - ldecnsaen terkss. o id EEREVALE
to be marked "paid' i compan

In the 1‘:s d j;ift%l@%];' 1

n the e of any loss or damage, e Mortgagor ] ive prompt
notice thereof to the ’.Ehsd)ocumq;na'cm&efpm ent of such
loss or damage shall payafhﬁi ég{é ES. i@gé ] its successors andi
assigns, and the-} tgagee. f? ds: wu?ﬁ e ut§§§z g the :Mortgagor to the
extent necessary to restore the premises to substantially the same ‘condition as
the premises existed p: to or >, un e-Mortgagor shall

elect not to do so, In the latter event, the Mortgagee shall the "apply the
proceeds to the then existing indebtedness and the balance shall be paid to the

Mortgagor.
Section 1.04. Payment of Taxes and Other Charges. The Mortgagor shall
pay all real estate taxes, ater and sewer rents, other similar elaims and liens

assessed or which:may be assessed against the premises or any part thereof,
without any deduction or abatement, S4n) & manner acceptable to such taxing
authorities and shal roduce to the: Moxtgagee yeceipts for the payment thereof

in full and shall | N ry other tax; assessmens claim, lien, encumbrance
which: may at any t: > become a dden upon: theipremises prior he lien of
this Mortgage; pr« however, that Wif the Mortgagor sh: faith, and
by proper legal act te any such taxess claims, ¥ mbrances or
other charges or tl thereof, andisialy have estab ts books or
by deposit of cash > he M I rve for the

payment thereof in such amount as the Mortgagee may require, then the Mortgagor
shall not be required to pay the same, or to produce such receipts, during the
maintenance of said reserve and as long as such contest operates to prevent
collection, and is maintained and: prosecuted with diligence, and shall not have
been: terminated or discontinued adversely to the Mortgagor.

Section 1.05. Payment of Future Taxes. If at any time the United
States Government or any other federal, state, or municipal government or sub-
division thereof shall require internal revenue or other documentary stamps or
tax on this: Mortgage or the note secured hereby, upon demand the Mortgagor shall
pay for same; and on failure to make such payment within fifteen (15) days after
demand for same, the Mortgagee may pay for such stamps and add the amount so paid
to the principal indebtedness evidenced by the note and secured by this Mortgage,
and said additional principal shall bear interest at the rate of eighteen (187)
percent per annum.

Section 1.06. Compliance with: Ordinances. The Mortgagor shall comply
with any municipal ordinance or regulation affecting the premises within thirty
(30) days after notice thereof; provided, however, that if the Mortgagor shall in
good faith, and by proper legal action, contest any such ordinance or regulation,
or the validity thereof, then the Mortgagor shall not be required to comply
therewith so long as such contest operates to prevent enforcement, and is main-
tained and prosecuted with diligence, and shall not have been terminated or dis-
continued adversely to the Mortgagor.
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Section. 1,07. Personal Liability, The Mortgagor agrees to- pay all

indebtedness secured by this: Mortgage in accordance with its terms and with the
terms- of the note.

ARTICLE 2. DEFAULT AND BREACH

~ Section: 2+, 01: Events of Default. The following shall constitute
Events of Default hereunder:

(a) The failure of the Borrower or Mortgagor to pay any install-
ment of principal or interest when the same is due.

(b) The failure of the Borrower or Mortgagor to pay any other sum.
required to. be paid in the note or in this Mortgage when the
same i's due.

(c) The failure of the Borrower or Mortgagor to perform any
covenant or agreement in the note or in this Mortgage.

(d) Any assignment for the benefit of the Borrower's or
Mortgagor's creditors, or other proceedings intended to liq-
uidate or rehabilitate the Mortgagor's estate, or ‘the
Mortgagor's becoming insolvent within the meaning of the
Federal Bankruptcy Code.

Section 2.02. Fnrnn1ng’ure on Default. Uponi the occurrence of any one
or more-of said Eve 3 paid bal principal,
the accrued' intere: ETE]¥"!5!1tW !p ) 1ally, at the:
option of the Mort; gcome: mmed1ate due and notice or
demand, and in -ar ”Ff@ dF g DY .0 foreclose'
this Mortgage by j #1 ,rocee 1ngs according to tut r. failure to

exe;‘cisef said ;p n ’Emsnﬂo@ummgﬁpé dﬂgyrdﬁ' to-exercise the
option at any other 1 roce e ghall 1 11lowed and
included, as additi .al 1ndé§ﬁgﬁn€§§( Wtﬁ% éEﬁéﬁ!gr §¥r'expense shich may be

paid or incurred by or on behalf of the Mortgagee for the attorney's |fees, out-
lays for documentatry evide cos stra i€ tit! tle searches, title
insurance policies and any dgher eéxpensesfwhich th@Mortgagee may deem
reasonably necessary tc prosecute such suit or to maintain'the/sale pursuant to
the judgement. The proceeds of any foreeclosure sale sh: applied first, to
the payment of all costs arising from the foreeclosure proceedings; second, to the
payment of all items other /than priincipal“and interest which are | secured in-
debtedness under this Mortgage; third, to the payment of the unpaid principal and

interest under tl note; and: fourth, apny surplus to the Mortgagor, his
successors, Or assigns.

Section 2.03;, 'Possession andTReceivership. The Mortgagee shall have
the right in any p iing to foreclose this—Moztgage to the s :ment of a
receiver to collect snts, issues, s dncome,l and profits ¢ remises and
apply them to the j f_the indebfenaess¢iionterest, : ; fees and
costs, and any « snt s requirediyhwithe note 1 e, without
notice .and: without t 1 £ tl 1 secure the
indebtedness. Or, instead of such receivership, the Mortgagee may, at its

option, itself take possession of the premises during the period of redemption,
and collect the rents and apply them in the manner set forth above.

Section 2.04. Failure to Pay Taxes or Insurance Premium. If after
receiving ten (10) days' written demand for payment and/or discharge from
Mortgagee, the Borrower or Mortgagor fails to pay any tax, claim, lien or en-
cumbrance. which shall be or become prior in lien to this Mortgage, or to pay any
insurance premium as' aforesaid, or to keep the premises in repair, as aforesaid,
or commits' or permits waste, then the Mortgagee, at its option, may pay said
claim, 1lien, encumbrance, tax assessment, or premium, with right of subrogation
thereunder, may make such repairs and take such steps as it deems advisable to
prevent or cure such waste, and may appear in any action or proceeding with
respect to any of the foregoing and retain counsel therein, and take such action
therein as the Mortgagee deems advisable, and for any said purposes the Mortgagee
may advance such sums of money as it deems necessary. All sums of money advanced
by the Mortgagee pursuant to this section, together with interest on each such
advance at the rate of eighteen (18%) percent per annum, shall be so much addi-
tional indebtedness secured hereby and shall immediately become due and payable
without notice. The failure of the Mortgagee to act pursuant to this section
shall not be deemed a waiver of any rights the Mortgagee may have because of any
default on the Borrower or Mortgagor.

Section 2.05. Assignment of Leases and Rents. As a further security
for payment of the indebtedness and performance of the obligations, covenants,
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and agreements secured: hereby, the Mortgagor hereby assigns to the: Mortgagee all
leases already in-existence and to be created in the future, together with all
rents to become due under existing or future leases. This assignment, -however,
shall be operative only in the event of the occurence of a default hereunder, or
under the note or other instrument collateral hereto, remaining uncured at the
expirationr of the grace period, if any, provided above in respect to such
default; and in any such case the ‘Mortgagor hereby confers on: the Mortgagee the

exclusive power, to be used or not be used in its sole discretion, to'act as
agent, or to appoint a third person to act as agent for the Mortgagor, with: power
to take possession of, and collect all rents arising from, the premises and apply
such rents, at the option of the Mortgagee, to the payment of the mortgage debt,
taxes, costs of maintenance, repairs, expenses incident to managing, and other
expenses, in such: order of priority as the Mortgagee may in its sole discretion
determine, and to turh any balance remaining over to the Mortgagor; but such col-
lection: of rents shall not operate as an affirmance of the tenant or lease in the
event the Mortgagor's title to the premises should be acquired by the Mortgagee.
The Mortgagee shall be liable to account only for rents and profits actually
received: by the Mortgagee. Ini exercising any of the powers contained in this
section, the Mortgagee may also take possession of, and for these purposes use,
any andi all personal property contained in the premises and used by the Mortgagor
in the rental or leasing thereof or any part thereof.

ARTICLE 3. SATISFACTION AND' RELEASE

Section: 3.01. Satisfaction of Mortgage. If the Borrover and
Mortgagor Complle" with the provisione of this Morteaee and navs +o d-he Mortgagee
said principal su ther sums payable by ortgagor to
the Mortgagee a b .Bwullmtalg 13 sions: of the
note and in the-n ] the tlmes therein set fo. deduction,
fraud, or delay, ” N Eiq g, an state hereby
granted, shall c and become void, anything herein f%r; & ned: to the

contrary notwithstandiffhis Document is the property of

section 2.02. ThRglAke LountyRecgrder! \ o oo fer by sale,

gift, devise, operation of law, or otherwise of the fee title interest in all or

any portion of the m aged s: sh have tt consequences' as an
event of default respectinghthe Wifiddbteédnessiisecured Hereb and wupon such
transfer, the Mortgagee, without prior notice or the elapse of any period of
grace or the right to cuie, shall have the right to de all sums secured
hereby .immediate due and payable and, upon failure by the Mortgagor to make
such payment within| thirty (30) days of writtan demand therefore, e Mortgagee
shall have the right exercise all « es provided in the note, this

Mortgage, or otherwise at law.

ARTICLE 43\ #ISCELLANEOUS

required under th

E Section 1. Notice. A noticecwhieh is mailed | fied mail to
g the Borrower or wgor ‘or at sughiother—address as the Bo: or Mortgagor
: shall designate t ‘tgagee in writing,. . .Shall be £1 notice when
i X

i

Section 4.02. Cumulabive Right s and Remedies. The rights and
remedies of the Mortgagee as provided hereln, or in said note, and the warrant
therein contained, shall be cumulative and concurrent, and may be pursued singly,
successively, or together at the sole discretion of the Mortgagee, and may be ex-
ercised as often as occasion therefore shall occur; and the failure to exercise
any such right or remedy shall in no event be construed as a waiver or release of

the same.

Section 4.03. Lawful Rates of Interest. All agreements between the
Borrower or Mortgagor and the Mortgagee are hereby expressly limited so that in
no contingency or event whatsoever shall the amount paid, or agreed to be paid,
to the Mortgagee for the use, forbearance, or detention of the money due under
the Note secured hereby exceed the maximum amount permissible under applicable
law. If, due to any circumstances whatsoever, fulfillment of any provision
hereof, at the time performance of such provision shall be prescribed by law,
then: the obligation to be fulfilled shall be reduced to the limit of such
validity, and if from any circumstances the Mortgagee should ever receive as in-
terest an amount that would exceed the highest lawful rate, such amount that
would be excessive interest shall be applied to the reduction of the principal
amount owing under the note secured hereby and not to the payment of interest.

Section 4.04. State Law to Apply. This Mortgage shall be construed
under and in accordance with the laws of the State of Indiana, and all obliga-
tions of the parties created hereunder are performable in Lake County, Indiana.
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A Section 4,05; Parties Bound. This Mortgage shall be binding: upon and
inure to the benefit of the parties hereto and their respective heirs, executors,
administrators, legal representatives, successors, and: assigns where permitted by

this :Mortgage.

Section 4,06+ Severability. In case any one or more of the provisions
contained' in this ‘Mortgage shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such: invalidity, illegality, or unenforceability
shall not affect any other provision: hereof and this Mortgage shall be construed
as if such invalid, illegal or unenforceable provision had never been contained
herein,

Section 4.07. Time of Essence. Time is of the essence of this
Mortgage.

The words: "Mortgagor'" and: "Borrower" and
"Mortgagee" include: singular or plural, individual or corporation, and the
respective heirs, personal representatives, executors, administrators,
successors, and assigns of the Mortgagor and the Mortgagee, as the case may be.
The use:- of any gender applies to all genders. If more than one party is named: as.
the Mortgagor, the obligation hereunder of each such party is. joint and several.

Section 4.08: Construction.

Section 4.09. Captions. The captions herein are inserted only for
convenience of reference and in:no way define, limit, or describe the scope of
intent of this Mortgage or any particular paragraph or section hereof, mnor the

proper construction. hereof.
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STATE OF INDIANA )

Cr

COUNTY OF LAKE

BEFORE ME, the undersigned, asNofary Puplic in and for said” County and

State, personally peared _Amy M. Skituner, Ass@Stant Trust Offi
. . and acknowledged the executio he- above and
foregoing instrume free and voluntary act =2 r the uses
and purposes there b
$3 h day of

GIVEN under

"Febfuary“ — M augue (l OUEF@(’/"\

Marjorie A} Austgen Notary Pzﬁlic

My Commission Expires: _6/26/95

County of Residence: Lake

This instrument prepared by: Robert B. Rossa, V/P

E'S EXCULPATION ATTAC. .-

£ PART EEREOF

UBJECT TO TRUSTEE
'RETO AND MADE
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Executed and delxvered by the Calumet National Bank, not
in its 1nd;v;dual capacxty, but solely in the capacity
herein described, for the purpose Of binding the herein
cescribed pxoperty and it is expressly understood and
agreed by the parties hereto, anything herein to the
contrary notwithstanding, that each and all of the under-
takings and agreements herein made, are made and antended
not 2s personal undertakzngs and agreements of the Trustee,
=or for the purpose of binding the Trustee personally, but
éxecuted and deliveread by the Trustee sclely in the
exercise of the powers conferred upon it as tguch Trustee,
and no personal liability or personal responsibility is:
-assumed by, or shall at any time be -asserted or enfecrced
acgainst said Trustee on account ‘hereof or on account of
lany undertaklng or agreement herexn contaxned, ezther

fbelngwhereby expressly waived and relaeased by all other
;pantzes ‘hereto, and those claiming by, throuah, or under
‘them.
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