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_ THIS AGREEMENT made ahd entered irto on the 'Z‘{hﬁday of
Ja , 1992, by andi between Indiana Federal Savings & Loan
Association, a duly authorized financial institution doing
business: in Lake County, Indiana, hereinafter referred to as
"INDIANA FEDERAL," and FGS ENTERPRISES, INC., an Indiana
corporation doing business in Lake County, Indiana, hereinafter
referred to as "FGS."
WITNESSETH:

WHERE. \'EEDERALd&oth el g - to a
certain. pa: Y ngagm%tc;%n * attached
hereto, in ot 8 €y) Je e DI CE [ vAaE b o= -eof; and

WHERE. T RAFFSSuth et m&i}ﬁoﬁ%lm in Exhibit "A"

has: frontage on PrfRlp AEWEuHE Rdbopyepte an
WHEREAS, FGSi is the legal titleholder to a certain parcel of

real estate, des ad oit attar areto,
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incorporated by reference, and made a part hereof; ¢ N
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WHEREAS, the, parcel of real estate described ir ékﬁibiﬁﬂ"B"f?,ﬁ

'S

only has frontage on 45th Avenue; ‘and . - f)@f
WHEREAS, INDIANA FEDERAL desires£0 construct @ commercial ‘'
facility for! the operation ofgyaybzanch banking facil ity aﬁé? ﬁ'ﬁT
related commercial activitidsionuthecproperty described i3 N ;'
Exhibit "A"; a: : :
WHERE. S desires 0. operaté a retail vi tore as the
property d in “Exhibidy/Wpriwand
WHERE, xt1 les i ’ b opment of

their respective properties in cooperation with each other and to
the extent mutually beneficial, to submit their respective
developments as. a single subdivision plan; and

WHEREAS, such cooperative development requires the granting
of reciprocal easements for the purpose of ingress and egress and
shared parking.

NOW, THEREFORE, in light of the foregoing preamble which is
hereby incorporated by reference, the same as if hereinafter QéR
restated in its entirety, the terms and conditions set forth \;
hereinafter and other good and valuable consideration, the %QS
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receipt of which is hereby mutually acknowledged, the parties

‘covenant and agree as. follows:

1. MUTUAL_EASEMENT - 45TH AVENUE. INDIANA FEDERAL grants
to FGS, and FGS grants to INDIANA FEDERAL, an easement of ingress

and egress over so much of their respective properties as
described in: Exhibits "A'™ and "B" as may be necessary, for the
purpose of constructihé, ihstalIingy and maintaiﬁing’a joint
vehlcular traffic, for the use and benefit of each of their
respective properties.

2. ¢ : ' FEDERAL
grants to [ so much of

INDIANA FEL N@EF @FFI;@{ AIEP'. : as may be
necessary f D AR H TR I{ﬁiwére;%f e of a
joint -entran a"d/ﬁfeizfﬁéscﬁ‘hﬁ{? ESHIPCF&;,rle Avenue, for the

use of vehicular traffic, for the use and benefit of each or

their respective pert

3. CROSS PARKING EASFMENTS.( INDIAN2 FEDERAL grants to
FGS, the right to park on a portion of INDI EDERAL’s property
described in Exhibit "A", limited to the east side of the
building to he &c ructed thereon |/FGS' crants to INDIANA
FEDERAL, the [right to park on ¥@Sfs property as described in
Exhibit "B the westerlysside Gf, the improvements <o be
constructec ereon, for the/imutwal \¥€e and benef it ~ the
respective =, their custoniers, Glients, ou invitees,
and/or the public forWihetBlrpose of r ehicles in
conjunctior \se' and enjoyment of respective

properties. The areas to be utilized for the mutual benefit of

the respective parties shall be delineated to the greatest extent
possible on a conceptual site plan prepared by Carras-Szany &
Associates, Inc., identified as project number 9108, dated
December 16, 1991, a copy of which is attached hereto, marked
Exhibit "C" incorporated by reference and made a part hereof.

4. LEGAL DESCRIPTIONS. At the time of the execution of
this Agreement, the exact location of the improvements to be
constructed by the parties on their respective properties is not

2




yet known, nor is it possible to specify the exact location of
the points of ingress and egress. It is the express desire and
intent of the parties hereto that at such time as the development
plans are finalized and the location of the appropriate entrances
and exits and parking areas have been designated that there shall
be a final site plan prepared and initialed by the parties which
sets forth the approved' development plan.

5. JESIGN. The parties covenant and agree to retain the
architectural firm of Carras-Szany & Associates, Architects,
Inc., for the purpose of preparing the overall development design

and subdiv: a Suci ouner €L K as may be
necessary. t ,f 1&&&%?&?0‘&5 X ppropriate
governing } - IN@TOE o Glided 4-, - wn of

Highland: P] mﬁﬂﬁﬁum’{f{s%ﬁ@‘ﬁi‘%@@rﬁf and state
and local highway WL%IQE@%}%@%@EY}M'&H Othex

appropriate permits and/or approvals necessary to complete the

development of t! pro o tl xtent the architect’s
time is devoted to the overall design: and development of the
subdivision, the costs sha be borne equally Each party,
however; shall be solely responsible for the costs and expenses
related to their pective buildi lesign plans an
specifications. FGS agrees tgudesign and construct its facility
in such a manner as to be architeéturally compatible with the
quality and desiogn of the INDIANA FEPERAL buildi

6. ( JERATION. HESLshadd P&y to INDIAT ERAL in
exchange f¢ >quisitioiyofsegieyngress an rights and
cross park: ges' Set frorth nerein, A Sixty

Thousand' and 00/100 Dollars ($60,000.00), which sum shall be paid
simultaneously with the execution of this Agreement.

7. OBSTRUCTIONS. Neither party shall obstruct, impede or
interfere with the other in the reasonable use of the easements

for ingress and egress and parking which are granted herein. No
alterations or extensions of the buildings and/or improvements
shall encroach upon the mutual easements granted hereunder
without first obtaining the written consent of the other party.




8 MAINTENANCE. The parties hereby specificalily
acknowledge and agree that they shall share the cost of design,
installation, maintenance, repair, and/or replacements of any and
all improvements related to the entrances for purposes of ingress:
and egress to: both facilities, and the parking areas subject to
the cross: easements, and any and all maintenance reasonably
related thereto. INDIANA FEDERAL shall be responsible for and
agrees to arrange and/or contract for all maintenance and repair
related to the parking lots on both parcels, (Exhibit A & B) and
the entrances and the costs shall be borne two-thirds (2/3) by

INDIANA FEI Bﬁaﬁrﬁ/éhfyig ‘tenance or

repair cost ense in excess: of Five T 00/100
Dollars ($¢ NQTnQEEMIeAL’!!. o it obtaining
FGS’s prior ar ’ﬂ‘ﬂsl]}oémmwi'sth@‘prpm:@ﬁf(tﬁ ther agree to
install and naintaihededuetCoskgnadeeosfdeath 45E€h Avenue and
Prairie Avenue. The costs of installation and maintenance of any
and all joint signs shall be shared pro rata, based on sign: area
and/or wattage, in a commercially reasonable manner.

Al’l thepexpenses of maintenance, repair or replacement
shall be: shared as: set forth above;, except to the extent that any
damage may | be causedfdue to the negligence or intentional
wrongdoing; of either party org@nyiperson who uses or has used the
ingress and egress and/or pérkihg éaéements pursuant” to the

authority « ither party,fih.which cése the party sponsible
for the dar . the party granting éuch autho1 P use to
another she lely liaﬁleﬁfmx_sﬁch.da' of

9. h E v 1 11 public

liability insurance as it relates to their respective use and/or
occupancy of the areas described herein, and each shall
specifically name the other as an additional co-insured on. their
respective policies, and each shall provide to' the other upon
request a certificate of insurance evidencing such coverage which
in any event shall be in an amount not less than One Million and
00/100 Dollars ($1,000,000.00).

10. PROPERTY USE. The benefit of the easements granted in
this Agreement is contingent upon the use of the parcel described
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in Exhibit "B" by FGS for the legal purposes enumerated below and
for other legal purposes for which INDIANA FEDERAL gives its
prior written consent ("Approved: Purpose"):
1. Rental, sale and service of video cassette tapes,
related electronic equipment and merchandise.

2. Sale of electronic equ1pment and support
merchandise, computer salés and sérvice.

3. Florist, jeweler, -optical sales and service, and
photography studio.

4. Sale of men's, woman'’s and chlldren's clothes,

5 ...Documents....
S NOTOFFICIAL © 0 nolneer'e
This Document is the property of
Notwithstaheihqlun £ ouaiysBaeosdevd, no u-c or
operation will be made, conducted or permitted on the FGS parcel
that is: obnoxlous,gebsceneyoxgoffensive to thepgeneral public or
would! discredit a neighboring and adjacent rst-cglass financial
institution (For 'example, a store which is primarily an adult
book store or an X=rated movie outlet would not be permitted)..
In addition to andgnét in limitationyof thesprohibited uses, the
FGS' parcel will not be used afhshy fime for a financiai

institution, seceondary finafi&ing institution, chec shing,
facility or sr financiaXjuse-whichiiwould operat direct or
in indirect ition with ENOTIENA FEDERAL

I DERAL: givégite  consent t of the
parcel described in Exhibit "B" for the putposes of a Box Office

Video store and the purposes enumerated above. If the parcel
described in Exhibit "B" is used for purposes other than those
enumerated above and without the prior written consent of INDIANA
FEDERAL, the easements provided herein will terminate at the
option of INDIANA FEDERAL.

INDIANA FEDERAL covenants and agrees not to lease any
portion of or permit the use of the property described in Exhibit
"A" for the sale and/or rental of video cassette tapes and
related electronic equipment and merchandise so long: as FGS

5




and/or its assigns or successors in interest shall operate a

similar faciliity on the parcel described in Exhibit "B."

In

addition, INDIANA FEDERAL covenants and agrees not to lease any
portion or périit the use of the property described in Exhibit
WAM" for purposes that are obnoxicus, obscene or offensive to the

general public.

11’.

RIGHT OF FIRST REFUSAL.

If FGS or its successors and

assigns should desire to sell its parcel to a third party
purchaser ("Purchaser") for an Approved Purpose, as defined in
Paragraph 10, FGS shall first offer in writing to sell the parcel

to INDIANA
and terms

parcel. I
FEDERAL: wi

then FGS ma“
parcel to
wishes to

FEDERAL. wi
the: new: us
parcel pur

FEDERAL wi

purchase.
‘Purchaser’
parcel for
electronic
12.

- e (asswm

. -Jdpcnmentis,

NOT OREFEL AR
" TIRYDLYEndéat i8S pHoPelreyof
cceP, R SRl R BT 21

If the purpose which the

e: Purchaser.

e the parce t al ‘prove pose
" have forty-five (45)/days to approve a
and: to rafuse to exercise its ght 4ton
ant to its right of first refusal. If

holds its consent to.t new use, FGS o

nd assigns will reject the Purchaser’s

ffer to purchase Hif=the Purchaser

> and: rental-of video cass

nt and meZgnandiss.

{

4

This right of first refusal will not at

-

£

the price
urchase: the
INDIANA.
such offer,

3211 the

lrchaser
then INDIANA
| consent to:

IDIANA

its

' f to
' to a
. to
'S,

fer

use the
related

| in this

Agreement shall be construed or deemed to in any way create the

dedication of a right-of-way for public purposes, and it is the

express purpose: and intent of the parties hereto that this
Agreement shall govern the private use of their respective

properties.
BINDING. EFFECT.

13.

The terms and conditions of this

Agreement shall be binding upon and the benefits shall inure to
the respective parties, their heirs, assigns or successors in

interest.




14. CONTROLLING.LAW. For purposes of interpretation and/or
the' enforcement of this Agreement, the law of the State: of
Indiana shall control.

15. ATTORNEY’S FEES. In thé event that it becomes
necessary for either party to this Agreement to initiate any
action for the purpose of interpretation or enforcement of this
Agreenent, the prevailing: parties shall be entitled to recover,
in additioh to all other rights and remedies available at law or
in equity, their costs, including: reasonable attorney’s fees.

16. SEVERABILITY. To the extent that any clause, paradgraph

or portion :I} ntoshall lbe. dee

unenforceak HQ%SQ&!& u mination of

invalidity N@F@FFE@P&E' o\ . conditions

of this Agreencrpiibish SBAIFTITHE pRopidh fGEe o0 effect.
17. NOTICES. (@ Ifﬁﬁeeﬁtﬁﬁtitﬁ‘ﬁ chedidy be necessary for

either party [to give notice to the other; such notice 'shall be
given by personal Tive or by deposi y same in the
United States mail, return receipt/ requasted; addressed to the
respective parties at the following address r<at such other
address. as |either party may advise the other in writing at any
time hereinafiter.

INDIANEL FFDERAL SAVINGS
& DO AQSOCIATION
C/O‘Wllllam ‘. Hall,
Senior Vlce*Pre51dent
56 Bouth: Washlngton
Valpara*sc,_'ndlana

with a Barbard A. “Yound

1000 East 80th Place,
Suite 606 South
Merrillville, Indiana 46410

FGS ENTERPRISES, INC.
6?87 I].S H1c1hwav 6

Partage, TN 46368 - - .

with a copy to: GEORGE W. CARBERRY
BURKE, MURPHY, CONSTANZA & CUPPY

8585 Broadway, Suite 610
Merrildville, IN 46410




18t. COVENANTS RUNNING WITH THE LAND. The easements hereby
granted, the restrictions hereby imposed, and the agreements:
‘herein. contained, shall be easements, restrictions: and covenants
running with the land and shall inure to the benefit of and be
binding upon the parties' heréto, their respective heirs,
successors and assigns, including but without limitation, all
subsequent owners of the property described on Exhibits "A" and
"B, " and all persons claiming through them.

IN WITNESS WHEREOF, the parties have executed this. Agreement
on the date first set forth above.

Docqmgma&m :
NOT OF¥? :

Senior Vice-Preside:

Attest: 7

P - 2
. /_:% } (a/?’” Z ‘

~4§@5§§a~éﬁte -Serretary -
SFRMGEY = KRES SO MICE RRES

STATE OF INDIANA )
S ) SS:
COUNTY OF LAKE )

Before ¢ undersigned; a Notary Public aid County
and State, y appeare@iit¥ram E. Hal ria Otto,
Senior Vice 2 Y pet Y NDIANA

FEDERAL SAVINGS & LOAN ASSOCIATION, and they being first duly
sworn by me upon their oaths, say that the facts alleged in the

foregoing instrument are true. Signed and sealed thié“*%dﬂtday
of TANUVARY ___ ., 1992,

My Conmissign. Expires: <)014A£f L
qlﬁw 92 Notary Piblic (/ _TOAMML J'ONCS
' County df Residence: LAKF’ -

‘ .. c,
(SEAL) . e T




FGS' ENTERPRISES, INC.

By:/ ) J{ L~LLL‘UTV- /7u14u4

DALE W. FLORENCE, President
Attest: §

- \—/:\'AN—% m;«ul*\ —~~Stt2b‘rrﬂ1‘/

'Sectetary Janet Dommer

STATE OF. INDIANA )

:,‘...

COUNTY OF L °
Document is

Before he I o ad B NdtalyApdlic cor saia county

and state, ﬂﬁmeaiﬁ%ﬁa&mwf&&% e and

Janet PEY the FakEVSHIAG ROGSERAALArY, ~oopectively
of FGS ENTERPRISES, INC., and they being: first duly sworn by me

upon their oaths . th facts allegec he foregoing
instrument are true.’ Signed |and scaled this.22nde /day of January
1992,
My Commission Exp A . ULA/ éfi/éZZg foom
~~~~~~~ 4/9/85. -Notggry Pablic:-Géorge Wi C berry
\ uduﬁty Residence:___
(SEAL):

This Instrument Prepared By:
Barbara A. Young

HOEPPNER, WAGNER & EVANS
Tw1n Towers

1000 East -80th Place

Suite 606, South Tower
Merr1l&v1lle, Indlana 46410
Telephone: (219) 769-6552




EXHIBIT ] B‘ "

‘The West half of the South half of the South
half of the South half of the'Southeast

29, Township 36 North, Range 9, in Lake
Countyr Indiana, excluding the East 550 feet
thereof, -excluding, the West 30 feet thérest,.
excludrng the South 30' feet thereof and
excludifig the North 10: feet thereof.

The West 100 feet of the East 550 feet of the

w s e LW o EEFUR L ST TP S ‘f I VR S f
(@) 11 OL uiie olucne ) if
: - JYedareesdt i b
ﬁéi?f hiﬁé& &ﬂ
€ ng: the North‘lo feet thereof.

ThlS Document is the property of

Th dest eet of the
West half %If‘_ﬁré? sgt%%%{ﬁs‘ge South half
of the South half of the Southeast quarter of
the Sou st g of tion ownship:
36 North, Range ¢ in 1 Ae C \nty Indiana
excluding the South 30/ feet - ereot an
éxcluding the North 10 feet there
S
SAN (‘
ﬁ"’” “
5:;{ 5 2
c * f3
’[/’7{};{?}1{\\0\\\




EXHIBIT_ "“B"

The ‘West 120 feet of the: East 350 feet of the West ‘Half of the South :Half

of the: South Half :of the South Half of the Southeast Quanter of the Southeast
Quarter of Section 29, Township 36 :North, Range 9 West of the Second: Principal
Meridian (except the South 30 feet to be reserved for a: public road: ), all

in the Town of :Highland, Lake ‘County, Indiana.
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BRUNING, 44-232 546656
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