A AT
Commercial:Real €state Mortgage and Assignment of Leases and Rents ﬁj

This mortgage is made on this date betwean the parties listed bolow.
The Mortgagor(s) in consideration of the principal amount shown

ot whatsoaever descnplion vihich inay now or hareafter be located, situatod
or aflixed on and used i connuction therewith (hereinatter called tho

bolow and for other valuable consideration, the receipt of which is Proporty).
acknowledged, hereby mortgages and warrants to the Lender, its
successors and assigns, forover, the land and property dasctibed holow, k Mortgage Date
logether with tho privileges, improvements, rents and profits, easoments, : 5 :
_. heraeditaments, appurtenances equipment, and other personal goods _ February 25, 1392
: MORTGAGOR(S) LENDER:
} NAMC(S) NAME (S) o
WHITING DAIRY QUEEN, INC., an Indiana BANK ONE, MERRILLVILLE, NA
92013054 corporation
ADDRESS AUDRESS o
1441 Indianapolis Blvd: 1000 E. 80th _Place
ciTY - . Ity T
Whiting. o . Merrillville
COUNTY STATE COUNTY STATE
\Lake Indiana . .. .. Lake Indiana

__'PROPERTY._DESCRIPTION

in Lake County, Indiana.

<
a

PRINCIPAL AMOUR

A 'Leasehold Estate as created by a certain Lease recorded May 17,
. 037064 on the following described real Estate. 3 =?'* o
Lots 8 and 9, Block 2, Forsyth's Sheffield: Subdivision, as shown ifi PlYat Book 8,

Document 1S

1989 as Document No-.

page 1§,_, =

r - !'A

(Mortgagor has a leasehold interest in the land under the structure or bf.lildlng~and OWner-
ship-of the building: and/or structure(s) thereon)
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3. The Mortgagor promises at all times to preserve and to
maintain the Property and every part thereof in good repair,
working order, and condition, and will from time to time,
make all needful and proper repairs so that the value of the
Property shall not in any way be impaired. Mortgagor cer-
tifies that the property has not in the past been nor will in
the future be allowed in"any manner to be exposed to or
contain hazardous or enviromentally harmiul substances
as may be defined or regulated by any state or federal
law or regulation which impacts, in any way, such
substances, except to the extent the existence of such
substances has been disclosed in writing to Lender.
The Lender shall have the right and access to inspect
the Property at all reasonable times and if the Property,
or any part thereof, shall require inspection, repair,

or maintenance which the Mortgagor has failed to
provide, the Lender, after reasonable notice, may enter
upon the Property to effect such obligation; and the cost
thereof shall be added to the Indebtedness and paid
on the Lender's demand by the Mortgagor.

4, The Mortgagor promises to pay and to discharge
; liens, encumbrances, taxes, assessments, and
\_ governmental charges at any time levied or assessed
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der with the proceeds to
ption, to the repair and
3s or o be applied:to the
any, to be paid by the

hereby directs each and e
make; payment of It

be applied, only
tepfacement of the
Indeptedne°

K

6. The Mortgagor hereby assigns to the Lender all
judgements, decrees, and awards for injury, damage, or
condemnation of or to the Property and authorizes the
Lender, at its sole option, to apply the proceeds thereof
to the payment of the Indebtedness in such manner as
the Lender may elect.

7. The Mortgagor promises to abstain from the
commission of any waste on the Property and to comply
with all present and future statutes, regulations, and
rules of any governmental authority governing the
Property or in any way concerning the use and
occupancy thereof.

8. The Mortgagor promises not to remove any part of the
Property from its present location, except for
replacement, maintenance and relocation in the ordinary
course of business, not to attempt to sell or otherwise
dispose of, except as herein provided, any or all of its
interest in any part of or all of the Property without first
obtaining the written consent of the Lender.

9, At any time, upon a request of the Lender, the
Mortgagor will execute and deliver to the Lender,

( WHEN RECORDED RETURN TO:
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and if appropriate, cause to bp recorded, such further
mortgages, assignments, assignments of |e'ases and
rents, security agreements, pledges, financing
statements, or such other document as the Lender may
be required, in the Lender's sole discretion, to effuctuate,
complete, and to perfect as well as to continue to
preserve the Indebtedness, or the lion or security interest
created by this mortgage. In the event the Mortgagor
shall fail or refuse to execute and deliver any such
document to the Lender, the Mortgagor hereby .
constitutes and appoints the Lender, or any of its officers
or employees, as the Mortgagor’s true and lawful
attorney in fact to do so, and the expenses thereof shall
be added to the Indebtedness and paid-by the Moartgagor
upon demand by the Lender.

10. As additional security far the Indebtedness and the
performance of all of the Mortgagor's covenants
hereunder, the Mortgagor:

{a) hereby grants to the Lender a security interest in
any personal property.or fixtures which may now or
hereafter constitute any part of the Property, in all
personal property in possession of the Lender but
belonging to the Mortgagor, and in any balance of
deposit account with the Lender which may be apphed
by the Lender upon the Indebtedness in the event of
default hereunder; and

(b) hereby (pursuant to any statute now or hereafter
existing and applicable) sells, assigns, transfers and
sets over to the Lender all of the rents, nrofits, and
income under any |
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or undertakings required-to be performed by t
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the event of surrender or the g of possession of

the Property by the
default, the Lender
income therefrom, ¥
portion thereof upon's

nder upon the Mortgagor's
ty thereafter collect the rentsafid
or lease the Property or.any:
terms as the Lendermay

deem, in its sole discretion, advisable, and apgiyyal
proceeds derived tt R (i} preservationiaf the
Property; (ii) payme es; (1) payment &f
insurance premium Yent of interest of
principal due on the S

PP P

11. The following shall )|
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(a) the failure to pay either the interest or principal
upon the Indebtedness when due;

{b) the failure to perform or keep any of the covanants
of this agreement or any agreement, oral or wtitten,
out of which the Indebtedness arises or which govarns
any of the tarms of the Indebtedness;

{c} the insolvency of the Morttgagos;

{d) the filing by or against the Mortgogor of any
insolvency, bankruptey or recaivershp procoodiny;

(o) tho institution of any assignment by the Martgagor
for tho bonelit of the Mortgagor’s creditors,

(1) tho insolvancy or death of any puarantor of 1hs
Indobtadnoess;

{g) tho death of the Morttgagor, it a natinal person o
of any partnuer it the Mongagon s a partnershgy-

{h} the dissolution, mergor and consolidation o
transfar of a substantial part of the ownership of the
Mortgagor or any guarantor of the Indebtedness if the
Mortgagor or such guaiantor is o corparation; o

(i} the non-paymaont of any taxas or insurance, whieh
shall constitutae waste and entitle the Lender to the
appointmont of a recoiver under applicable taw; o1
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() the sale or transfer by Mortgagor of any interest in the 7 1

Property, whether by deed, tand contract, contract of
sale, or the like,

(k) the Lender deems itself unsecure for any reason
whatsoever.

12. I the event of default, the Lender may, without demand
or notice, pay any laxes, assessments, premiums or liang
roquired to be paid by the Mortgagor, effect any insurance
provided for herein, make such repairs, cause the abstracts
of title or title insurance policy and tax histories of said
premises to be certified to date, ar procure new abstracts of
title or title insurance and tax hislories in case none were
furnished to i, and procure title reports covering: said
premises, including surveys. The sums paid for any such
purposes shall be added to the Indebtedness and shall bear
interest at the rate of interest otherwise accruing on the
Indebtedness secured hereby until paid. In the event. of
foreclosure, the abstracts of tille or title insurance shall:
become the propenty of the Lender. All abstracts of title, title
insurance, tax_histonies, surveys, and other documents per-
taining to the Indebtedness shall remain in the Lender's
possession until the Indebtedness is paid in full,

13. In the event of default, the Lender may, without
natice, and atits option, declare the entire Indehtedness
due and payable, as it may elect, regardless of the date
o1 dates of maturity thereof and, if permitted by state
law, is authorized and empowered to sell or to cause the
Praperty to be sold at public auction, and to execute and
deliver to the purchaser or purchasers at such sale any
deeds of convayance good and sufficient at law,
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JERTISEMENT, AS PROVIDED BY APPLICABLE LAW,
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OF RIGHTS.
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(" (d) the Mongagor agrees to pay the Lender, in addit

to payment of the Indebtedness, o pro ml‘n ‘por‘(lon‘(;(lm
the thes, assessments, mortgage guarantee msurance
premiums (so long as this mortgage is insured by ;. e
mortgage guarantee insurance policy), hazard v

(e} all rights and remedies granted to the Lender
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( Additional Provisions
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Mortgaééz gonsi:eggogggiiggigstgrcﬁsgmlt the gorzgagee to take such other action as the
o9 Y] ’S: rab] ~Cure or remedy the:matter in
interest of the :Mortgagee in the -mortgaged progeﬁty In default and preserve the
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IN WITNESS WHEREOF, said Mortgagor has executed this mortgage the day and year first notediabove.

N

Signed, Sealed; and Delivered in the Presence of:

WHITING DAIRY QUEEN, INC., an_Indiana corporation —

' g
By @/m \rDu . J{AMJ&:A

N D -

Mark E. Brinkley, Sdcretary




INDIVIDUAL
STATEOF ______ ...
SS:
. 'COUNTY OF
g The foregoing instrument was acknowledged before me this . day of e 19
g by e e e e
{ - ) I
1' Notary Public ..~ . . __.._ . County, ___
My Commission expires: . . ___
PARTNERSHIP
{ STATE OF L
COUNTYOF _____ e
| Document is
| The foregoing instrume k NG!T“O’FFICIAE‘ { 19
- - This Pocument is the-property of + partner on behalf of

? wenei o the Lake County Recorder! 4 parnership,

Notary Public . ___ . __ - |.—... County,

My Commission expires: __

CORPORATIOQN:
E STATE OF ____INDIAN _
{ COUNTY OF LAKE
! The foregoing instrument was acknowledged before me this . _25th. . day of _-February. L1992,
by Tina L. Brinkley ;.4 Mark E. Brinkley ,
who are the President _  and. Secretary i of
Whiting Dairy-Queen ,an_Indiana i et wee . COFpOTation, on behalf of the corporation.

\/a‘,«/ (/W Q//.EZ:,__.____

~ Thelma Jedn’ Carter
Notary Public Lake County, __Indiana

| My Commission expires: __September 17, 1992




