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This Modification of Loan Agreement (hereinafter referted to as - i:g
the "Agreement") is made and entered into as of the lst day'of ™ e ©F
November, 1991 by andvbetween Dyer Auto Auction, Inc., an«Jndlaua ﬁ.'%;
corporatlon (hereinafter referred to: as "Auto Auction™) apd walter o
J. Cotton, III, an individQual (Hereinafter referred to as: mCottEm"' L5 oo
Auté: Auction and Cotton are hereln collectlvely réferred to as e 0 e
"Borrowers") and Boulevard Bank National Association (herexnaftex o Lpe M
referred to as tI s E ’-5&’
Domamﬁnt 1s =3
| A. Borrc - dNGDDE OEE LG Acls! - - Loan SR
; Agreement {her Jﬂ; iiferred to, as, the "Loan Ag: =") datedeas o
' of December 1, ) ke l%glil@elarQP GRalte 8 5 loans: to 2
Auto Auction: ar Cotthh@.i itEepaideital amount Of ONE Eﬁ}
MILLION TWO HUNDRED SEVENTY- NINE THO SAND TWO HUNDRED SEVENTY=TWO ii
AND NO/lOO*($] 279,272 00) DOLLARS ev1denced bv (i) a Revolving

Credit Note in, the: amount EIGHT HUNDRED THOUSAND_AND: NO/100.
($800,000.00) DOLLARS dated December /1, 1990 made by Auto Auction
and payable to Lend (hereinafter referred to 2s the "Revolving
Credit Note"), (ii) a Principal Note in the amount of ONE HUNDRED
FIFTY THOUSAN[ AND: NO/1< ($lv'H000 )0) I LLA \ dated I Pember 1,
1990 made by 2 EONA UCE] n and »ayabr €0 Jend1 (hEIEII fter
referred to as the wpPrimcipal. lote" ). and 611I, a Term Note in the
amount of THREE HUNDRED TWENTY-NINE THOUSAND TWO ‘HUNDRI SEVENTY=TWO
AND- NO/100 ($3. 272 .00) DOLLARS\uSESHNovember 1, 1950 made by

Cotton and payah - to Lender (hereinafiter referred to as the "Term:
Note“), the Revolyving Credit RofemEhePgincipal Note d the Term:
Note are herej sr collectively refevred to as the tes").

B. The 1 > secured“hyyrafioryg other ts, (i) a
Junior Mortgac writy Agreé€rient dated De 1990 made
by Cotton and t d rded on

March 7, 1991 in the Office of the Lake County, Indiana Recorder of
Deeds as Document No. 91010727 (hereinafter referred to as the-
"Junior Mortgage") which encumbers the real property and
improvements; including: approximately twenty-three (23) acres of land
and buitldings known as the Dyer Auto Auction in Dyer, Indiana and
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legally described in Exhibit "A" attached hereto and by this
reference incorporated herein (hereinafter referred to as the
"Property");, (ii) a Junior Assignment 'of Rents and Lessor's Interest
1n\Leases dated December 1, 1990 made by Cotton and Candace Cotton
in: favor of Lender and: recorded on March 7, 1991 in: the Office of
the Lake County, Indiana ‘Recorder of Deeds as Document No. 91010728
Qherelnafter referred to: as the "Junior Assignment of Leases"),

(iii) a Collateral A551gnment of Accountsi Receivablesi dated
December 1, 1990: ‘made by Auto Auctlon and .Cotton in favor of Lender
‘(hereinafter referred to as the "A551gnment Of Rece1vab1es"),

(iii) UCC-1 Financing Statements exécuted by Auto Auction and Cotton
and Candace Cotton filed w1th the Indiana Secretarv of State on
March 1, 199: 1ereinafter

L p?@*@?ﬁﬁ& ; and Candace
Cott d d ] ty,
Igglggaagg Dl;licl NQTD&E@FMJA :‘C-;’n9}1,000824x
t L1}
Ev?r3;22m1:;d],' rTg@ ex teg ﬁgt@'dgpggtegiDece. \\11? 1990

(hereinafter reférred® h& _‘certa other
documents executed contemporaneously therew1th as requ: =d 'by the
Loan Agreement (the Toan Agreemen t, Notes, Junior Mortc ;e, JUﬂlOI

A551gnment of Leasesy .,s1gnm 1t of Rece 'able , UCC=1 Lnanc1nq
Statements, UCC=1 1 nan01ng Statements, Guaranty and other documents:
are hereinafter collectively referred to as tf "Loan Documents"):.

C. Auto|Auction: and Cotton haver requested: that the Loan
Agreement be modified to/provide that (i) the evolv1nc .red1t Note
be modified by increasinhg: thewprincipaigbalance thereof from EIGHT
‘HUNDRED THOUSAND AND: NO/-100: ($8083000;,,00) DOLLARS to ONE MILLION AND
NO/100 ($1,000, 00.00) DOLLARS; ang eztending the Maturity Date to

April 30, 199: nd (i'i) the Term Note@se modified by £xtending
Maturity Date May 1, 1992, Lender| Bas agreed to G iforesaid
requests as me 1 prov1ded herein jland subject t 2 terms and
express: condit sreof.

NOW, THERI ~onsiderati@h>of the fo1 >itals, the
mutual covenatr - & herein, and

other good and: valuable cons1derat10n, the receipt and sufficiency
of which is hereby acknowledged, the parties agree as follows:

1. Incorporation of Recitals. The Recitals set forth above
are incorporated as though fully contained herein.

2, Amendments to Notes. The Borrowers and Lender hereby
acknowledge the following and agree that the Notes are amended: as
follows:
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A As of October 31, 1991, (i) the principal balance of
the Revolv1ng ‘Crédit Noté was FIVE HUNDRED EIGHTY THOUSAND AND
NO/100: ($580,000.00): DOLLARS, (ii?) there was no outstanding
pr1nc1par balance due and‘ow1ng with respect to the Principal
Note; and (11?) the: principal balance of the Term Note was TWO
HUNDRED SIXTY THOUSAND ONE HUNDRED EIGHTY-SIX AND NO/100
($260,186.00) DOLLARS,

218 The Revolving Credit Note 1s‘amended(as of November 1,
1991 as follows: (i) The maximum: amount whlch may be borrowed
by Auto Auct1on from t1me to t1me pursuant t0 the térms of the

ke, wra

AND NO/100 ({ 3/100

LSt ] o S - s

C. : NQTSQFnEIQIAL!'e € 1991 by
extending: the MARRENSE RAER AEDREBREpetty b1 > o Moy 1. 1992.
3.  Refers ,ces_tg:hb_lmkei(iormmgdktﬂterdﬁré date hereof, the

A

Loan Documents (other than the Notes) shall be deemed to secure the
Notesi, as modi ed hereby,“and any anﬂ all references in| the Loan

:Documents: (other tb Nt e Notesy.to the, Note' shakl be deemed: to

refér to thé Notes 28 modified herebv.

4, References to l.0oan Documents. Any andgall ref rences in
the Loan Documents *o any of the Loan Doc neni shall, from and

after the date hereof 2 deemed to fer £0 cuch Loan Documents as:

modified by this Modification.

5. Reaffirmation -of RepreEsitaWinas and Warranties. The

Borrowers and: Candace Cotton heyeby resffirm as true arnd correct in
a1l respects, o] the date'ﬁ~reof, any.Erepresentat i and
warranties con d in the Lpan Documents, as arpp) 2, all as:

herein modifie

6. Reaff " _Covenant§IMPha Boy rot andace
Cotton do hereb; 1 -he terms,
covenants, conditions and obllgatlons appllcable to such parties as
set forth in the Loan Documents, as applicable, as herein modified.

7. Qﬁﬁsets_anﬂ_pgﬁenses. The Borrowers and Candace Cotton
hereby acknowledge and agree that (1) there are no offsets, defénses
or counterclaims: against Lender arising out of or in any way
relating to the Property or the Loan Documents, and (ii) ‘they
release and forever discharge Lender, its agents, servants,
employees, directors, officers, attorneys, branches, affiliates,
subsidiaries, successors and assigns and all persons, firms,
corporations and organizations in its behalf of and from all damage,

-3-




‘herein, the terms, rnnﬂ1+10n§ and covéenants of the Loan Documents
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loss, ckalms, demands, liabilities, obligations, actions and causes
of action whatSoever which it may now have or claim to have .against
Lender as of the date of this Modlflcatron, and whether presently
known or unknown, and of every nature and extent whatsoever on
account of or in any way touching, concerning:, arising out of or
founded upon the Property and Loan Documents.

8. Laws of Illinois. This Agreement shall be governed and
construed under the laws of the ‘State of Illinois.

9.  Full Forxce and Effect: Inconsistency. Except as modified

shall remain fect. 1In

the event of ¥ e 2 & I B the Loan
Documents, ¢t} } .e%gﬁmpsmynQro

10+ Time ) _M)’I‘;JQEEIQIALgQ } gard to
this Agreement ar 2 IRel rrQ r ~ obligations
horcunass Thig E%%ﬁiﬂéﬂ%‘isbﬂmé‘iffﬁis%ﬁf of

the Lake County Recorder!

1}. Joinder. Candace Cotton joins in the execution of this

Agreement fox the purpose of affirming Fhe reprncnntatl 1S,

warranties, venants andiobligations containe in the Loan
Documents which arel applicable to her as) herein modifie

IN WITNESS WHEREQF, ‘the parties nave caused thi§ Modification of
Loan: Agreement to be e3 cuted pursuant to authority duly granted as
of the date abaove first written

BORROWERS;

DYERZEUTO AUCTION, INZ., an

AR M,

Indizga cor’o;i/;/

By

waTtFr'

T on o b

{ <

Walter J. o&ton, 111, 1nd1v1dua11y

‘ C//Z/MCJJU; ..»75/ (it s,

Candace J. Cotton, individually,
pursuant to the Joinder contained
in Section 11 hereof

-4-
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‘LENDER ¢

BOULEVARD BANK NATIONAL ASSOCIATION

By: 7;4// /// /’* —e

I‘Es:(mnmﬂ' (.n‘ﬂ l 601'1 0/""‘('«‘
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STATE OF

.. . .

‘COUNTY OF

CK4&) N ///7 —

I, 41«%-ﬂ:27éx (.~¢QJL4éi) , @ Notary Public in

andi for said County, in the State aforesaid, DO HEREBY CERTIFY that

Walter J. Cotton, III, as President of Dyer Auto Auction, Inc., an

Indiana corporatlon, who is personally known to me to be the same 5
person whose name is subscribed to the foregoing 1nstrument as such %
President of said Corporation, respectively, appeared before me this ?
day in person and acknowledged that they 51gned and dellvered the:

said 1nstrume id as the free
and: voluntary orporation, T€ purposes
therein set f D ‘éumen lS

), arvey unoet DNGHAE REERGE AT < =7 “oay

Of . 19 [ )
g This Document is the property of
the Lake County/Recorder! 7
” T~
.//zd .Jx—(m.. (o L-,L)
otary  Public
STATE OF ) 7
o )' S
COUNTY OF
19Y7-8 7&L§~<~4L7 ;,CZ:T-~ug_,k. , a Notary Public in
and for said County, in t e Si¥ate afctesaid, DO HERFBY CERTIFY that
Walter J. Cot » TII appeares/before we this day ) ‘'son and
acknowledged! he signed and seazledithe sa1d ”z nt as hlS
own free: and ary act, OB EHeVISes and purpc érein set
forth.

. _{) GIVE ‘1-991\ gl 3¢ iﬁay,.-”'
oéO Ao N é/ @

Notagi Public - -
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STATE OF )
Y SS
COUNTY OF

I,:?(((24-A~JL-U a Ci??) 4"4 ,» 8 Notary Public in

and for said County, in: the, State aforesaid, DO HEREBY CERTIFY that

‘Candace: J. Cotton: appeared before me this day in person and

acknowledged that she signed and sealed the said instrument as her

'own»free and voluntary act, for the usés and purposes therein set

forth.
A GivEl v 3 “3ay
e Document is .
This Document - ;”‘ O
the Lake County Recorder =
STATE OF It )
COUNTY OF (60/. )
I, _C ThepiNe A . So0eRS%el| | |, a Notary Public im

and for the said County, /in thel State aforesaid, DO HEREBY CERTIFY
that DO A . Avvp\asCH. nCULAt COAto OFF.  of Boulevard

Bank National Association, a natiomal banking association, who are
personally knawn to me to be theXsadnélgersons whose nar . are

subscribed to: tl foregoing ingtcument“dss such BWMM..L0nw OFF.  of
xsald Bank, re: ntively, appedié&d beforéatme: thlS davy it erson. and
acknowledged { they signed=@and del;vered the said rument as
their own free C ‘ntary dCt and ag the free an ntary act
of said Bank, es and purposes therein s .

GIVE hand 1 notarial 1 day
of Wﬁeé/ , 1991.

-

A
bl B S
“ L SEAL ﬁ
4 OFF\C\PA Swiderski Q/HL&(/L@

4 N%l &h%fl\m“c' State- of Notary Public

« W Comm\ss\onéExpx essl'z:jl%v
‘vvvvvv
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EXHIBIT "A"
Legal Description:

Lots 1 and 2, Dyer Auto Auction Addition to the Town of Dyer, as
shown in Plat Book 63, Page 4, in Lake County, Indiana.

Document 1s
NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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‘CONSENT OF FIRSTMORTGAGEE

Gainer National Bank as Mortgagee pursuant to that certain
Mortgage, Assignment of Rents and Security Agreement dated

September 20, 1990' and recorded September 27, 1990 with the Office

of the Recorder of Deeds: of Lake County, Indiana as Document No.
125899 hereby consents: to the recording of the foregoing
Modification of Loan Agreement.

Dated as' of November 1, 1991,

™.
N

Documentis

NOT OFFIEIARL " | T
STATE OF Indiand s Document isthe property of
the Lake County Recorder!

COUNTY OF Lake )

I, __ GarlandiL. Bulloc _, a Notary Public in
and for the said County, in the State aforesaid, DO/HEREBY CERTIFY
that James J. Piat } Vicec.President! . | of

Gainer Natlonc Bank, a natlo 11 ba king association, who are

personally Rnc n'tg me to ber the: same persons whose names are

subscribed to the foregbing instrument.as such, Vice President of
said Bank, respectively, appearegpbgﬁ re me this day in person and
acknowledged that they signed §§§xde a%wred the said instrument as

3

their own free a lvoluntary “ux and asgxhe free and voluntary act

of said Bank, ~ the uses: fpurpospé”rhereln set f h.
, -..~GIVE! 7 hand End«notarlal seal thi . day
'Qf February : 1 2 ;JWJJF[N\A,\W
:' \. '. : '
5[/!/@ Wb el d
Notary Pub11c~ : z

a/fvtf/ T (G /‘i(/ Kok S bl }
el )
///C/ (877¢ prteaiec e f//af . 87893




