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SUBORDINATION,. NON-DISTURBANCE AND ATTORNMENT AGREEMENT

THIS SUBORDINATION, NON-DISTURBANCE AND ATTORNMENT AGREEMENT

(the "Agreement") is made as of the _|> day of o,
199 between First Bank National “Association 7( Mortga e ),
which has an office at First Bank Place East, Minneapolis,

Minnesota 55480, and Chicago Steel, Inc., a Delaware corporation

("Tenant"), which has an office at 700 Chase Street, Gary,
Indiana 46404.

RECITALS

A, Tenant has entered into those certain lease agreements
dated November 1,_1991 with Chase Street Partners ("Landlord"),

as Lessor, ire feet and
74211 sque

. PR CR s") in that

ggrtamstm p“ammﬁs now)nias 700
ase r v larl
described NQ‘F@F‘Ef@TA particularly

p : a part hereof
erein, reem s jethel ny and all
amendments Th’&ﬁ@ﬁ = E@rrh%ﬁ’é%m?féivﬂf; consolidations
and replacements terdofla qgogyﬁgxpnguggdheteafter =ntered into,

are collectively the "Leases")

B. EEgagee Nas_agreed o makeSalloan tolk dlord, to be
secured by the lienfof a mortgagel from La lord to the Mortgagee
(herein, together with all amendments modifications, extensions,
renewals, consolidations and replacements theszedf now existing or
hereafter ntered ito, collectively, the "Mortgage") orffm the
Property; and @

B
C. nant has agreed tgo.subordinate the Leasecs tg-the 1 en
of the Mortgage and Mortgagee\liss agreed to grant r -disturb
to Tenant 'der the L@ases ¢fi- the terms an conditiﬁns
hereinafter set forth. %‘\ =
NOW, 'ORE, in censideration of the » 3 and&of ﬁfb
sum of On r ($1.00)7 bBy-each party paid to the
other, the and’ sufficreney of whic eby acknowl-

edged, it

l. Subordination. The Leases (including all of the terms,
covenants and provisions thereof) are and shall be subject and
subordinate in all respects ‘to the Mortgage, to the full extent
of any and all amounts from time to: time secured thereby and
interest thereon, all with the same force and effect as if the
Mortgage had been executed, delivered and recorded prior to the
execution and delivery of the Leases.
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2. Attornment. Tenant, for itself and its successors and
assigns, agrees that it will attorn to and recognize any pur-
chaser of the Property at a foreclosure sale under the Mortgage
or any transferee who acquires the Property by deed in lieu of
foreclosure or otherwise, and the successors and assigns of such
purchaser or transferee, as its landlord for the unexpired
balance (and any extensions or renewals, if previously, at that
time or thereafter exercised by Tenant) of the term of the Leases
upon the same terms and conditions set forth in the Leases.

3. Non-Disturbance. Mortgdgee, for itself and its succes-
sors and assigns, for any purchaser at a foreclosure sale under
the Mortgage, for any transferee who acquires the Property by
deed in lieu of foreclosure or otherwise, and for the successors
and assigns of such purchaser and transferee (herein, Mortgagee

and each ¢ d"), hereby
covenants r other New
Landlord s! he Mortgage
for any re interest of
Landiord k otherwise,
provided Tena Qﬁ n&ﬁ tﬁ&] tion of any
applicable gt QE%Q ?? % § aséé ngdOf g as Tenant
is not in’ défault qlﬁtkeCsx en y app icable grace

period) under the Leases, that: (a) Tenant shall not be named as
a party defendant ‘in any foreclosure action ‘unless Tenant is

deemed to be ag.necessarygapartys. (b) ubject ) the next
succeed;ng ramnatical paragraph, the Leases/ shall, in accordance
with its rms, remain in| full | force ar ffect as a direct
indenture | lease, between Mortcagee, or suchypother New Landlord
(as the case may be), and Tenant, with 'the same force and effect
as if originally entéred into with 1 rtga e, Or s h other New

Landlord (as thepcase may be); andwic) Tenant s possession of the
Premises and Tenant's rightgoiamd, privileges unde the Leases

shall not be diminished, intezfered with or disturbed by such
Mortgagee or. such other NawgLandlozrd by such foretlosure: under
the: Mortgac« ¢ by any suctiattempt X6 foreclose o » succeed to
the intere: £ Landlord By foéteclosure, deed ir . thereof or
otherwise..

If Mo 1w other™Wew Landlord ceed to the
interest o R p 11 g s follows:

(a) Mortgagee or such other New Landlord shall not be:
(i) subject to any credits, offsets, defenses, claims or counter-
claims which Tenant might have against any prior 1landlord
(1nc1ud1ng Landlord), (ii) bound by any rent or additional rent
which Tenant shall have paid more than one (1) month in advance
to any prior landlord (including Landlord), (iii) bound by any
covenant to undertake or complete any improvement to the Premises
or the Property, or (iv) bound by any amendment or modification
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to the Leases,
has not been consented to in writing by Mortgagee;

or waiver of any provision of the Leases, which

(b) No New Landlord (including, without limitation,
Mortgagee) shall be liable for: (i) any act or omission of any
prior landlord (including Landlord), (ii) return of any security
deposit made by Tenant to Landlord unless such New Landlord shall
have actually received such security déposit from Landlord, or
(iii) any payment to Tenant of any sums, or the granting to Ten-
ant of any credit, in the nature, of a contribution towards the

cost of preparing, furnishing and moving into the Premises or any
portion thereof; and

(c) Tenant shall look solely to the Property for
recovery of any judgment or damages from_ » or such other

New Landlo I MOoiLtgagee, buu o ;andlord, any
partner, o JEi l!iil them nor any
successor ave any per-
sonal liab Nﬁf@ﬁﬁiéﬂi& n connection
with the L r this Agreement or any amendpe: )r amendments
to either :Sﬁ-‘ ﬂ A‘E%S’ ﬁ! ek f#Esy ®krctofore or here=
after, ang .enantheq;mg(]ﬁmt zR@m}dértevoca. v waives and
releases any and all such personal liability. The Limitation of
lxabxllty ‘ovided in this paragraph is in =ddit11, to, and not
in limitation of, any limitation on liability applicable to Mort-
gagee or such other New g ldlor provided by law or by any other
contract, agreement or instrument.

4. Mortoagee's Consent. The Landlord's consent, approval
or waivVer luridexr or with respect @ Leases or the Premises or
any matter related thereto shall not be effectits unless such

consent, a

roval or waiver jgv dccompanled by the w
of Mortgags

Without lxmxtlng tHE generality of

Ltten consent
-he foregoing,

without the prior writtenygonsent HOE Mortgagee, Tenant will not
(a) enter ny agreemeidt amendigg or terminal j the Leases,
(b) cancel rm of, orisurrehder, the I )r (c) assign
or sublet v part7of the Premises, = nly pursuant
to any ass >r subleasg/mHigl, under ¢l 35 provisions
of the Lea £ la entitfad &0 mike 1e consent of

the Landlord.

5. Landlord's. Default. Tenant hereby agrees to provide
Mortgagee with written notice of any casualty damage to the Prem-
ises and any default under the Leases by the Landlord and to
provide Mortgagee the greater of (a) thirty (30) days or (b) such
reasonable period of time as is necessary thereafter to cause
such damage to be repaired (if the Landlord is obligated under
the Leases to repair or cause such damage to be repaired) or to
remedy such default, as the case may be, prior to exercising any
right or remedy of Tenant under the Leases. Notwithstanding the
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foregoing, Tenant agrees that Mortgagee shall have no obligation
to remedy any such default.

6. Estoppel Certificate. Tenant agrees at any time and

from time to time to execute, deliver and acknowledge to Land-
lord, to Mortgagee or to any third party designated by Landloérd
or by Mortgagee within: ten (10) days following Landlord's or
Mortgagee's written request therefor, (a) a statement in writing
certifying that the Leases are in full force and effect, that
Lgndlord is not in default thereunder (or specifying any defaults
by Landlord which Ténant alleges), that rent has not been prepaid
more than one (1) month in advance, and»specifying any further
information about the Leases or the Premises which Landlord or

Mortgagee or said third party may reasonably request; (b) a
statement in writina that Tenant will recoanize the Mortgagee as

assignee o 4 _, ; and (c) a
statement BU ; t of notice
of any cor 1 or securl a351 nment £ ases to an
third par at gee da/ y
J and/or
prospectrvc ﬁ Tu@ﬁﬁgi‘é!{ ln 3C >£ the Prem-
1s:§ or ar ’lﬂubﬂn@ﬁmeﬁhgeht Propec t ;ate:- 'i‘gg;
ant's obligation er 1 es within ten
days as described §%83§a§§%§ ﬁcgsg&ggtxon of Tenant here-

under and under the Leases.

7.  Furtherdisubordination Tenant, [ for itself and its
successors] and assigns, agrees that, without the prior written
consent of Mortgagee, Tenant will not (a) er into any subor-

dination agreement 'with any person other than Mortgagee; or (b)
agree to attorn to or, recognize any purchaser of the Property at
any foreclosure),salefunder any lien other than that of the Mort-
gage or an transferee who acquires the Property by deed in lieu
of foreclosure or otherwise underiany lien other th: that of the
Mortgage (provided, howevery: thatithis provision <hall not be

deemed to nstitute MortIygee's’ cossent to the placing of any
lien other 1 the Mortgage on: the iProperty).

8. . '« Proceeds mandy Condemnat ¢ Is. Tenant
hereby agr ny 1intergens of Tenan - insurance,
condemnatic Ye 3 , made with

respect to any interest in the Premises shail be subofdinate to
the interests of Mortgagee in such proceeds or awards. Tenant
will neither seek nor accept insurance, any condemnation or
eminent domain proceeds or awards made with respect to any inter-
est in the Premises until all amounts secured by the Mortgage
have been paid in full. However, Tenant reserves the right to
make a separate claim for trade fixtures and moving expenses if
separately allocated.
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9. Notice. Each notice, demand or other communication in
connection with this Agreeément shall be in wrxtlng and shall be
deemed to be given to and served upon the addressee theredf on
the earlier of (a) actual delivery to such addressee_ at its
address set out above, or (b) the third business day after the
deposit thereof in the United States mails, registered or certi-
fied mail, return receipt requested, first-class postage prepaid,
addressed to such addressee at its address set out above., By
notice complying with this section, any party may from time to
time designate a different address in the 48 contiguous con-
tinental United States as its address for the purpose of the
receipt of notice hereunder.

10. Binding Effect. ‘This Aareement shall be binding upon

and shall )y and their
respective r Eafb : > i udi ortgagee of
Tenant whn cqudre ennaq!lsl%n gz{ies;t he Premises
by a deed in 1ic: NG’TI@FFI@P&B! % othervise.

11. Rec D dthenpattieshhe eef hat this Agree-
ment may b:e cor g%égdﬁ?e(?uﬁgic the county in which
the Property s lo oun cor

12, Counterparts. This | Agreement n be executed in any

number of count pa;£§ and bypeachgof the undersigned| on separate
counterparts, and each such counterpart shall 'be deemed to be ‘an
original, but all such counterparts shall togethér constitute but
one and the same Agreement :

IN WITHESS 'REOF, the parties{ hereto have executed and
dellvered 1is document as of the day and year first above
written. \

MORTGAGEE :
EIRSTI BANK NATIOM CIATION
4 /) /

Title¥ Ly Pres

Name:/' v | j/aMG 70 EPEJ.S[]/(J«Q/VT

TENANT:

CHICAGO STEEL, INC., a Delaware
corporation
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STATE OF /). ))yy 5.0/ e )
COUNTY OF A omvnen's )
E v

On this /3 day of Sanwaiy » 1993, before me, a Notary
Public within and for said " County, = personally appeared

Vauyhn 0, ({,\5,,\(,559{:: .+ to me persdnally known, who being by me duly
sworn, say that he i8 the U/ ce fev-, of First Bank

M 6(‘(‘ \’

National Assocxation, the corporation named 'in the foregoing

instrument

d sealed on
behalf of

, un authot >f Directors
{ and thusha tim tiaSz i . to be the

Free aet N(i""i‘1 8‘1°<°i51‘ffIAL'

This Document

‘ REEFHfér!

the Lake Co
n VRASNASAASS AR ARAS IS SARSARNSAN 1
Eéi'_'[ L CIARS :
. . > - A OTARS sé il -7 T “
MY COM1S Lon - . es . .:"\:”, “:\‘;’L’:-' M \ ::
3 My Cotamesion Experes el 10, 16509 ‘.;

M AV AN WAV AN AN 4
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staTE OF T llnois y

counry oF (opl )

On this }ls# day of Qg.@m? R__, 199/, before me, a Notary
Public, within; and for said ' County, personally appeared}
) N to me personalV known, who being; by me duly
sworn, say that he is the “Vgsidoxs of Chicago Steel,

Inc., the corporation named in the foregomg instrument, and that
said docun *orporat:ion

ngngxfggci @@éﬂﬂié@%ﬁh f md deed of
sald corp ' NOT OFFICIAL!

' OJFOF}-:; R ’Sﬁ&"l)o%ument ist fg-ty,##f ‘
it - E S Y alce CORRREREBBRTIEFTC)

P P

-

’ . !

My commission expires: / 1,3‘
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All that part of the Southeast Quarter (SE 1/4) of Section
Six (6), Township Thirty-six (36) North, Range Eight (8), West of
the Second Principal Meridian, in the City of Gary, Lake County,
Indiana, bounded on the North by the South Line of Fifth Avenue;
on the South by the North Line of the right-of-way of the New
York Central Railr¥oad, formerly Gary & Western Railway; and on
the East by the West Line of Chase Street; excepting therefrom
that certain parcel of land located in the Northeast (NE) corner

of said ndred twenty-

£i fe ’ ' \\ 1ity~five feet
(Igg:'l ) ‘ y .Dﬁmchﬁf@y t,bg g'rax;:gr
hi 5" RE txﬁo m ’ under and b
,v‘;:':ug"o &) h: == kéj : m ioogi;!; & z‘c’SéifdéS:g 41;1 tl;i
R d % C e Cau 1 ana, « 4 _ n
Deed Recond SEORSIILCUMENSASHRC property of P

the Lake County Recorder!

KETURN TO:

PRENTICE HALL

REAL PROPERTY DEPT.
P. 0. BOX 1110

7'/ ALBANY, NY 12201
REF: _WQQQ’_&D@/

- Jgf
JST/B28S01-11/dn




