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’

A ' ' REA'L ‘ESTATE MORTGAGE‘
o AND SECURITY :FOR CONSTRUCTION LOAN! AGREEMENT
‘92011028

_ THIS: MORTGAGE is made this 26TH_ day of DECEMBER ,
1991  , between the Mortgagors, KURT M ‘WHITEHEAD
and:_ CAF CARYN L WHITEHEAD: - rndrvrdual‘ly and as'

‘husband' and, wife, (herein. "Borrower"), andcthc‘Mortgagee, BANK OF’ ;
4HIGHLAND, 'of ‘Highland, Indiana, whose address is 450 W. Linéoln. !
‘Highway:, Schercrvxﬁle, IN: 46375, (herein "Lender"). ‘

WHEREAS, Borrower is: indebted to Lender in the principal-sum
.of ONE. HUNDRED~THREE . THOUSAND  AND<NO/ LOO* ik dk ko ki ke ko ok Dollars ©&
($_1037000% 00***#*%% ) , which: Indebtedness is evidenced by Borrowg.'\ s i~ I
'Note dated DECEMBER _ 26TH » 1991 ., (herein “Notg"), |
providing, for monthly installments of 1nterest, w1th thehbalange a
0of the indebtedness, if not 'SOONEr pald diié and payablearn fuLﬁ :
.on or before _JUNE.26TH: ., 1992 3 S

"r . ':"‘

vis

-3

o A

TO :SECURE, to: Lender ‘(&) the repayment of the lndebtednessgo o
-evidenced By thé Noteu w1th 1nterest thereon, and. all renéwals ™
-extensions and modlflcatlons thereof (b) the performance of the
-covenants .and' .agreements of BOYToOwer contalned ina Constructlon
Loan Agreen\r nt bhetyeen Lender and 'Rr\vrr\nnv ARFAAR m‘““BER' 26TH "

199P as 1

_-,,-,," 27 here
d117other § ‘u:jmqmt 1@, s
heréwith, £c oh ne securi of thls Mox taa
performance ?Qﬁ €emeded 4.
.contained, owels oes ereby mor gage,vgraﬁt AN
Lender the: 7 Hing Pesardbedt 3Eader ty oioe Efﬁabf €
Lakey lf;:;‘,‘te Indlﬁ% ‘Lake County Recorder'
LOT ltll‘n AKES, OF THE! FOUR SEASONS, UNIT NO., 8, AS) PER PLAT THEREGF
RECORDED IN' PLAT R 18: P N Tt ‘ICE 0 ECORDER OFn}LAKEr:,-_-_-
— COUNTY,» INDIANA. =
IS MORTGAGE IS BEINGFRE-RECORDEDITO CORRECT 'THE' LOT NUMBFR TN THE GAL‘%ESCRIHION****
which has the address of _ 3237 HOLLINSWOOD:COURT K\“~—~—_____;s—e//
CROWN :POINT, INDIANA . .46307c... ..., (herein “"Property Address")i, "all
Tn"Lake County, dndiana;
‘TOGETHER: with: all bulldlngs 1mprovement5h and tenements: now
or hereafter crected on the DPYOPET Yy s and all here! re: or
hereafter \" 4 alleys angd/streets abuttlng the pr erty, and
allr easemen hts, appuptenancesjirents, roye !, mlnerals,
0il and gas ‘nd‘proflts, watcr, water, 1igl nd- all
fixtures, L *erlalﬁ, aprrlances and gc every
nature what W O% hereaf LL rocated s or used, or
intended tc } ncludlng,

but not llmLLcu Lo,

Cnose 1or tne pUIPObes oL buyyry;ug OI

dlstrlbutlng heatlng, coollng, electricity, gas, water, air and
llght preventlon and extlngulshlng apparatus, security and

. access control apparatus, plumblng, water heaters, water closets,
'sinks, ranges, stoves, refrlgerators, dlshwashers, disposals,
washers, dryers, awnings, storm. windows, storm doors blinds;,
§pages, mlrrors, cabinets, panelling, rugs, attached floor
coverlngs, antennae, and trees and plants; all of whlch
1nclud1ng replacements and agg;tlons thereto, shall be deemed to:
be and remain a part of the: real property covered by this
Mortgage, and all of the foreg01ng, together with said property
are herein referred to as the. “property".

Borrower covenants: that Borrower is lawfully seized of the
estate hereby conveyed and has the right to mortgage, grant and :
convey the Property, that the: Property isi unencumbered, and that :
Borrower will warrant and‘defend generally the title to the
Property against all claims: and demands, subject to’ any easements
or restrictions: specrfrcally listed: in a schedule of special




'exceptlons to*coverage in any Lender s title insurance pélicy
inSuring Lendexr's interest in the Property.

BORROWER AND LENDER ‘COVENANT AND AGREE AS! FOLLOWS:

1. ‘PAYMENT OF PRINCIPAL AND INTEREST.. Borrower shall
promptly pay when due the principal of and' 1nterest on' the
indebtedness evidenceéd By the Note, prepayment and late: charges
as providéd in the Note.

2, FUNDS FOR TAXES AND INSURANCE‘ Borrower shall be
respons;ble:for payment of insurance premlums and any and'-all
real estate: taxes,assessed*agalnst the property in. accordance
with paragraphs: 4. and 5 of this Mortgage-..

3. APPLICATION OF‘PAXMENTS. Unless applicable law provrdes
otherwise, all paymentstrecelved by Lenden under the Note and
paragraphSLI and 2. hereof shall be applled by Lender. in thé.
followlng order of prlorlty (is) 1nterest payghle on: the Noté,
ﬁlrﬁxprlnCLpal of the Note, and (iiiv any other sums secured by
thi’s IfnStrument 1nfsuch order as;Lender, at Lender s optioni,: may.
determfﬁe, provided, however, that. Lender may, at Lender s '
optlon, apply any sums. payable pursuant to; paragraph: 7 hereof

prlor to T“L‘“‘k* -~ ﬂpﬂ nv1nn1n:1 ~f hhp I ST ooy d= "uCh\
appllcatlc herwilse _affect 1 riotrity of
dpplicatic Boeumenﬁxs»

4. CHARG) T oL T TR —
rates,»gg; Aes, assessmgnts, premiums, ar &

1mposxtlox romptly

I I 5 I S
furnish to Lender under ‘rlS paragraph
4, and in thé eveﬂ@ﬁéin%%qsﬁgﬁégﬁqgégzﬁ§§5§£nt dix ’tly,
Borrower shald promptlx furnish tOtLender receipts . '1denc1ng
such payments. ~'ow¢ . -pr 1y di age a 11en,wh1ch
‘has, or may -haveg prlorlt* over orffegualit w1t . the Yien: of
this Mortc e nd Borrown‘ sha . pay when due th claims of
ald persons supplyving lab or 1 terl s t in. c Lnect10n¥w1th
the propertys. Wiﬁh‘ t Lender" s"rlor Irlt enuperml .1on,
Borrower;s all Aot allow any lien“infecrior to this ttgage: to be:
perfected agains he property.

R %ARD  AND: FLOOD INSUBANCE. Borrower shall keep the

1mprovemef\3 now. existing or nere Frer erected on he property
insured. by c: -iers at all tlmes saflsfactory £0 Lender against
loss by f£: £ nod, if appltcable, and hazards Lded’w1th1n
the: term ' ded coverage", rent loss and of -r hazards,
~casualt1e' tlities: and) conrnngenc;es A .hall requlre
and' in su s, and for<sudcn perlods ] Lall require.
Arl preml‘ '\'\na naliddse dwal b ;Orrower
maklng paymen t, when due, directly to-the carrler , or in such

other manner as Lender nay designate in writing.

All insurance policies and renewals thereof shall be in a
form acceptable to Lender and shall include a standard mortgage
clause in favor of and in form acceptable to Lender. Lender
shall have the rlght to hold the pollc1es, and Borrower shall
promptly furnish to Lender all renewal notlces and all recelpts
of paid premlums. At least thirty (30) days prior to: the:
explratlon date of a pollcy, Borrower shall deliver to Lender a
renewal pollcy in form satisfactory to Lender.

In the event of loss, Borrower shall give immediate written
notice to the insurance carrier and to Lendér. Borrower hereby
authorizes. and empowers Lender as attorney—ln fact for Borrower
to make proof of loss, to adjust and compromlse any clalm under
from such insurance pollc1es, to collect and receive 1nsurance
proceeds, and to deduct therefrom Lender' 's expenses 1ncurred in
the collection of such proceeds; provided,. however, that nothing




contalned 1n\thls paragraph 5 shall require Lender to incur any
expense or take any action hereunder.. Borrower further
authorlzeSaLendor, at Lender's option, (a) to hold the balance 6f
suchiproceeds £o: be used to reimburse Borrower for the cost of
reconstructlon.or repair of the property,. or (b) to apply the
balance of 'such proceeds to the payment of the sums: .Secured by
this Mortgage, whether or not then due, in the O6Ydér of
appliication set forth in paragraph 3‘hereof.

If the insurance proceeds are held by Lender to reimburse:
Borrower for the cost -of restoratlon and’repalr of the property,
the property shalI be restored té the equivalent of 1tsnorlgmna1
condltlon or such other condltlon»as Lender may approve in
wrltangn Lehder may, at Lender's: option, condltlon‘dlsbursement
of saldfproceeds on: Lender's approval of .such plans: -and'
specrflcatlons of -an architect satrsfactory to:Lendern
‘contractor's cost :estimates), architects, certlfﬂcates, waiver of
liens; sworn statementsi of mechanics and' materialmén and such
other evidence of: costsy, percontage«completf35|of’constructlon»
appllcatlon of paymentsr and satlsfactlon of Yiéns as: Lender ‘may-
reasonably requlre. If the‘lnsurance proceeds: are applied to the
payment‘of the sumesecuredwby this: Mortgage; any such

appllcatlon .Of proceedszto principal shall not exceed - -or postpone
thex due daf—ne- AF +ha mt)n{-'h'lxr 1nc§-::'lc'|rncn-ﬂ-e rafarerad A ln "

‘paragraph’ : ange the _uouu,_ allments.

If the proj D{)@ _1& of of if
Lender acqt ,’ 'sto the ro ert Lenc ave alil of
the: right, = _g drash. im y ny insurance
pollc1es at 1N 2N premlums thereon andt in « the proceeds
resulting from diwisiEhacensenths Hre mmﬂpeptyo@ ch :sale or
acduisition the Lake County Recorder!

6. RESERVATION AND- MAINTENANCE OF PROPERTY BOEYOWEr (&)
ishall not < nmit te : a£§ 'm_ rmen ox éte oratlon of
the Propert &xif Shall nc ab andon the Property, | shall
restorevor spai nromptly and in. a good and workmanlike manner

all or any part of e Property o the equ ,artnt'o its original

condrtlonﬂ r such other condition as Lend ' may approve 1n

writings: in the event/of any damage; njur or 1055‘ heretor

whether or not 1neurance proceeds:are avalrablc to |ver in. whole
SRSTHAT | W Pabindd

or 1n part he costs of such restoratlon or repalr, d) shall

keep the PXOperty,, 1nclud1ng rmprovements, fixtures znd

appllances hereon ini goodijespairedne shall replace’ fixtures and
appllances 2 Propertyiwhen mecdSsary to: ke h. items in
good repaiz i chall comply .with Al laws, ordi esi,.
regulations ‘equirementsSi ol anygovernments - applicable
to the Proj

7. PI 2 r fails to

perform‘the'covenants*and‘agreements contalned*ln this Mortgage,
or. if any action or proceedlng is commenced which materially
affects Lender 'S 1nterest in the Property, 1nclud1ng, but not
llmrted to, emlnent domaln, 1nsolvency, codeé: enforcement or
arrangements or proceedlngs involving a bankrupt or decedent
then Lender at Lender's: option, upon notice to’ Borrower, may ‘make
such appearance, disburse such sums and take such actlon as is
necessary to protect Lender s 1nterest 1nclud1ng,‘but not

upon the Property to make repalrs. If Lender requlred mortgage
insurance as a condition of making the: loan secured by this
Mortgage, Borrower shall pay the premiums required to maintain
such insurance in effect until such time as the‘requirement for
such' insurance termlnates 1n accordance with Borrower's: and
Lender"s wrltten agreement or appllcable law. In addltlon,
Borrower shall reimburse Lender the cost of any additional
appraisals of the property required by Lender.

Any amounts disbursed by Lender pursuant to this
paragraph 7, with interest thereon, shall become additional




indebtedness of Borrowcr §ecured by thls Mortgage. Unless
'Borrower and Lender agree to other terms~of payment, such' amountsi
shall be: payable upon: notice from Lender to Borrower requesting
payment thereof, and shall bear interest fromvthe date: of
gisbursement at the rate payable from timé to: tiffie on outstanding
prﬂﬁ01pal under the Note unless payment of interest at such rate:
would bexcontrary to applicable law, in which' event such amounts:
shalf bear interest at the highest rate pcrmlsSLble under
appllcableelaw. Nothlngtcontalned«ln this paragraph 7 shall

requlre Lehder to incur any expense or take any actidh hereéunder.

8. INSPECTION. Lender may make or cause: to be made
reasonable entries: upon and inspections of the: Property..

9, CONDEMNATION. Borrower shall promptly notify Lender of
any actlon or proceeding relating to any condemnatlon or other
taking, whether dlrect or indirect, of the property, or part
thereof, and Bg;rower shall appear in. and prosecute any such‘
action or proceedlng un&sss<otherwxse(dlrected by Dender in
‘writing.. ‘Borrower authorrées Lender, at Lender's option;, asi
attorney-ln-fact for Borrower, to ‘commence, .appear in: and
RIS VEATABIA T,
prgggcute, 1n Lender's or Borrower s name, any actlon.or -
proceedlng reIatlng.to any condemnation -OF other taklngtof the!
property;, whéther direct or indirect, and‘to Settle or compfgmlse
any claim ir g \ q taklng.

The proceeds % (Zm" AT tzn Elpgn 5, direct
or consequer n ogggc 1onaazt any condenr :g other
taking, whet !gﬂﬁg% c part
'thereofa, Te} o @Q:EWEI@ %x té héreby
assigned to ang ’Bﬁi&Dﬁcmxt@lsI@néq;mperty of

10. BOFROWER: ANBMEEARRSORSBAREROT RS time ro time,

'Lender may:;, atl Lender"' sroptlon, w1thout g1v1ng notice to:or
;obtalnlngetr consent of Do ’:v BO rower suceessors; lor
aSSLgnStor ©of any junior li 1hoXde (e} 4 'uar.;tort ‘without
11ab111ty or Seng¢ r'si part and notwiths and g Be row r's breach:

TR

of any covenant or “reemen of Borrower in MOTH age, extend
the time for paymentnof Sai 1ndg :edness: or any part therédt,

reduce«the payments: thereon, rele Se: a one lable on' any of sald.
1ndebtednes< acce 4 renewal notc note therefo: modify the.

terms and time of payment of said 1ndebtedne55u re1e¢ e from the
Lien of this 4ortgage any park of Uthe property, take r release

other or addi onal securlty, recoivey any part of 1€ propertyy:
consent tot.any o Or plan ot the praperty, conse:! the
grggtégg of casement, join 1n any exten51on " ardlnatlon
agreement,«g X in wrltlng with Barrower > y the raté
of inteérest od of amozEsiization of the o hange the
amount of t! y nstallmepts payabI s Any.
actions take '} “RE %4

.paragraph 10 shald not affect the obligation ol borrgwer or
<Borrower ‘'S’ SuCCcessors or aSSLgns to pay the ‘sumi secured by this
Mortgage and to observe: thevcovenants<of Borrower containéd
¢here1n, shall not affect the guaranty of any person, corporation,.
partnershlp‘or other entlty for payment of the 1ndebtedness
secured hereby, and shaIl not affect the lien or prrorlty of' lien
hereof on: the! property. Borrower shall pay Lender a reasonable
serv1ce charge, together with Such. tltle insurance prem1ums~and
attorney S fees as may be incurred at Lender s option, for any
such. action if taken at Borrower's request.

11. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance: by
Lender in exercising any rlght or remedy hereunder, or otherw1se
afforded by applicable law,. shall not be: a waiver of or preclude
the exerc1se of any right or remedy. The acceptance by Lender of
payment of any sum: secured’ by this Mortgage after the due date of
such payment shall not be a waiver of Lender"s right to either
require prompt payment when due of aldl other sums so secured or
to declare a default for fallure to make prompt payment. The

procurement of insurance Or the payment of taxes or other liens




ox charges by Lender shall not be a waiver of Lender s right to
‘accelerate. the maturfty of the lndebtcdness secured by this:
Mortgager nor shall Lendér's rccerpt of any awardSv proceeds or
damages, under paragraphs 5 and*9~hereof operate to cure 6r waive:
Borrower's default in paymént of sum$ secured by this Mortdade-.

12, REMEDIES CUMULATIVE ALl remedles provrded in this
‘Mortgagé: are dlstlncttand«cumulatlve to any other rlght or remédy
under thlStMortgage or afforded‘by law or equlty and*may be
exer01sed concurrentlyg 1ndependent1y or successively, in any
order whatsoever.

13. SUCCESSORS AND ASSIGNSIBOUND JOINT AND SEVERAL
LIABILITY, CAPTIONS.. The: covenants~and agreementswhereln
contalned shall blnd and‘the rlghts hereunder sharl inure to the
respectlve successors and assrgns of Londer'and'Borrower, subject

to the prcv151ons of. paragraph*17 hereof- All covenants and

' agreements of Borrower shall be ]Olnt and several The captlons

and head&ngs of thenparagrzphs of thlS Mortgage are for
convenlence only and are not to be useéd to interpret -or define
the provr51on5uhereofu

ru NOTIQE‘. Except for -any notice requlred under appllcable
law. to bei aiven: in annther imanner.. (a) anv r?r'f1-1nn oy norrower

1,222_‘522? gy @mm%% Erie‘%ﬁa to.
Bgrrower gojelc ch 'o%) 2SS as

E3 (b) a Nﬂmﬂmglﬁm e led rety:
g ﬁ?ﬁ@@@#ﬁﬁsﬁ@iwm Fpi o
as; provided néréimhe Anglaoticery gedrfbariin this MoFtgage

shall: ben emed’ gguhave been given. to Borrower or Lender when
given, in' the manner desianared herein.

15. GOVERNING LAW; SEVERABILITY,) This Mortgage shall Be
governed ] the law of the juris LCth 1n Yer he roperty is
1ocated n(thefe nt thc any provis :n»' cladse: of| this

Mortgage ©or the Note conf] ctsi w th ‘applice le Yaw, ch conflict
shall not‘ ffect other prc isions Gf this W rtgage o. the Note
whlchtcan« e given cffect 1thout - confl ~'tlng pr lslon, and
to thls e1 'the’prOVLSlons of the Mortgage and the Note are
decIared tobe severable.

16» BORY WER'S COPRY- -Borrower shall be: furnisy a
conformed ¥ of the Note and=of thls Mortgage P time; of
executlon & "recordatlou uereof.

17, OF THE PROPTF”Y OR BENF O ESTS' IN
BORROWER-» I On cale BF tranafe ¢ oY any part
of theLPr< ‘! E1c1a1

1nterests lanorrower (1f Borrower is not a natural person or
persons but rs arpartnershlp or other legal entlty), then the
Lender ‘may, at Lender' 23 optlon, declare all of the sums secured
by thlseMortgage to: be 1mmed1ate1y due and payable, and Lender

may invoke any remedles permltted’by paragraph 18. of this

Mortgage. This optlon shall not apply in case of :

(a) transfers: by devise or descent or by operation .of
law upon the death of a. JOlnt tenant or a partner,

(b) sales or transfers when the transferee's:
credltworthlness and. management ability are satlsfactory to:
Lender and the transferee has (i) executed prior to the sale or
transfer, a wrltten assumptlon agreement contalnlng such terms as:
Lender may requlre, including, a statement that notwrthstandlng a
sale or transfer, that the Borrower will continue to be obligated
under the Note: and this Mortgage, and (ii) the transferee has
paid to the Lender, as an Assumption and Transfer Fee, an amount




v

lnot Lo exceed three percent (3%) of the: then remaining unpaid
,prlnolpal 194h Palance;;:

18, ACCELERATION; REMEDIES. Upon: Borrower" stbreach of any
covenant or :agreement of Borrower in' this Mortgage or the Notes,.
includlng, but not llmlted t0r the .covenants: to pay when due any
sums secured by this Mortgagc, Lender, at Lender's optidh,. may
declare all -of the sums: secured. by thlS Mortgage: to be
1mmed1ately due and‘payable w1thout further demand. and may
foreclose thls Mortgage by 3ud1c1al proceedlng .and: may invoke .any
other remedleS(permltted by appllcable law or provided herein..
Lender .shall be entxtled to collect all costs and expenses:
1ncurred in pursulngasuch remedies, 1nclud1ng: but not limited
toQ attorney's: fees, costs of documentary 8vidénce, abstracts and
€it1é reports.

19, ACCELERATION&IN CASE' OF BORROWER'S INSOLVENCY' If
Borrower shall voluntarlly flle a petltlon under the Federal
Bankruptcy Act as such Act. may from tlme,to time be, amended, of
under any 51mrlar or Successor Federal statute relating to:
bankruptcyg 1nsolvencyf arrangements or reorganlzatlons, or under
any s&gte bankruptcy or lnsolvency act, or flle an answer in- an
lnvoluntarx proceedlng'admlttlng 1nsolvency ‘0T 1nablllty to pay
.debts, oY ifi Borrower shall fail to obtain a vac¢ation or stay of
involuntar
,dlssolutlo
-adJudged a

'shall be
be!

EREta N@C’t@e}wmmﬂ R oid; Do property

oeionmcit Gt I@%ﬁ%@ﬁ%ﬁ@'ﬁﬁﬁaﬁfﬁf’m*@& i nere

iscan attachinént, ehgnn, CouthiE R godichen! I seizur: of" .any
portlon of .orrower TS assets and such sel?ﬁreels not 1scharged
w1th1n ten 100 d2vs, t“cm Tender. may, at Iandav's o lon,
declare al Of thei.sums Se /u.cd X this Mox gage tO

Y

immediatel due ind payabl w1th It prior r tice o »rrower, and

fLender may nvon *ny remedies: P -mrtt g b} paragraph 18 of thlS
-Mortgage. ny attt °y s. fees and other e: enses in ered by

'Lender in lconneetion Wlth‘ )rrower's bankrl tcy or anv of the
-other afor ‘aid events sha L bera ditional ndebtedn s of

waa .

Borrower s ured Ly this Mortgdge pursuant to: ﬁﬁragr h 7 hereof.

20.. AL “INTMENT OF RECEYVER:: LENDER IN POSSESSTONM. Upon-:
acceleration; ﬂder paragraph :§ hereof and abandor ,/.'of the
Property:,. i ; any tlme Pior to ik Q. explratlr o ny perlod
of redempt e ‘ow1ng judicial —saX e. Lender, I on, by
agent or b c lly appoxnted recelver, sP Vi tltled to
enter upon Q essxon of and*manage the - and to
collect th K the Proper1y lncludn ’ . due. All
rents- coll n. g lied first

to payment of the: costs of management of the Property and
collection of rents, lncludlng, but not. lIimited to recelver ‘'s
fees, premiums on recelver s bonds and reasonable attorney" S
fees, and‘then to ‘'sums secured by this Mortgage. Lender and the.
recelver shall be: liable to daccount only for those rents actually
received.

21. RELEASE. Upon payment of all sums secured by this
Mortgage, Lender shall release: this Mortgage without chargelto
Borrower. Borrower shall pay all costs of recordation, if any.

22. 'WAIVER OF VALUATION AND APPRAISEMENT LAWS. Borrower
hereby waives all right of valuation and' appraisement.

23. WAIVER OF MARSHALLING. Notw1thstand1ng the existence of
any other securlty 1nterests in the property held by Lender or by
any other party, Lender shall have the right to: determine the
order in which any or all of the property shall be subjected to.
the remediles provided herein. Lender shall have the right to




;determlne~the order in. whlch any or all portions of the
indebtedness secured’hereby are satlsfled from the proceeds
reallzedtupon the: exercrse cf the remed1esuprov1ded*hereln.
rBorrowerp any party who,consents*to thls Instrument and‘any party
who:nQWfor hereafter acqulres»a securlty 1ntcrest 1n the property’
and' who: has dctual or constructive notice hereof wdives any and
all rlght to rcqulre the marshalllng of assets lnrconnectlon with
the exercﬂse of any of the remediés: permitted by appllcablc Yaw
or provided hérein.

24, USE OF" PROPERTY Unless requlred By applicable: law' or
unless Lender has otherwlse agreed in wrltlng, Borrower shall not
allgw changes in the use for whlch all or any part of the:
Property was. intended at the tlme this Mortgage was executed.
-Borrower shall not 1n1t1ate or acqulesce ln a change 1n the

written consent.

25.. SECONDARY LIENS AND/OR ENCUMBRANCES. The: Borrower
further covenants and'agrees not to further encumber the;property’
wrthout the wrltten consent of Lender, nor to commlt permlt -or
suffer any was&&, 1mpa1rment or deprecrat&gn of sard property:
and, 1n therevent of any breach of thLStcovenant at any time
after suéh breach,, wlthout limiting the foregorng, the Lender
may, at hé

S aﬂéé\iﬁﬂhiiﬂii Tl and”
1idaida NOFT fﬁfFTﬁ’IK’fﬂ =

26 ”Ehnﬁ‘ﬁmmmm thﬁpx(mat&mgf '{ enactmefit or
explrat.f of a (ﬁ§§ t of rendering: an
ote or g“ ﬁlﬁg E% 2 o

provrsrc .0of th gage unenforceab; accordlng to

1ts tetr B Lender, at its. optiony,. may requlrellmmed ite payment
1n full E al? ns d by Tl "Mortg 4 ima rnvoke
remedies perr cted'by paragtaph 184

27. BORRGWER'S| REPRESENTATIONS AND W ILES: To induce
Lender to| fund the Vote' 3orro =r re ese s, acknc Iedges and

warrants to Lender, and agrees with Lender, :as followse

Ua) the constructlon of the residence is in all
respect: in compllance withs appllcable zoning and k |ld1ng codes,
regulat“\ S andfordlnances ThelPremises: are: zZone fot

residéntial use;

) Tl utility services: necessar' f > operation
andflnt( S¢ wf the resndence are availabl e PrOJect
includir S ply, SEOIm 27d sanltar 5 lltres, gas,

e y
electric hone facilitFes witho st or

expense

,,,,,

(d): the residence, and the use and’ operation thereof,
are: currently in compllance and will remain 1n compllancexw1th
all appllcable laws and regulatlons 01nclud1ng‘a11 environmental,
health and safety laws and regulatrons) Al requlred
governmental permits are in efféct and will remain in effect.

(e) there: are: and will be no envrronmental health or
safety, hazards that pertaln to: any of the Premlsesror the
busrness or operatlons conducted thereén. No- storage, treatment
or dlsposal of hazardous waste or material (collectlvely,
"Hazardous Materlals“) has or will occur on the Premises (for
purposes of these representatlons and warrantles, the term
"Hazardous Materlals" shall 1nclude substances defined as
"hazardous substances"™ or "toxic substances" in the Comprehensive

e,
o et

— it e
SO




Env1ronmental Response,, Compensatlon and Llablrlty Kct of 1980,
‘aStamcndcd 42 u.s.c. Sec. 9061 et seq.'; Hazardous Materials
Transportatlon Act, 49 U.S.C. Sec. 1802 et scg.; The Resource
'Conservatlonyand Recovery Aét,, 42 v.s'c.T sec. 6901 et seq.; and
‘thekregulatlons addpted and publlcatlons promulgated pursuant to

said laws).

{£) there are no pending or threatenéd: (i) actions
or proceedlngs.from any governmental agéncy or any other entlty
~rcgardrng the condltlon or use of the: real estate or regardlng
any env;ronmentalv health or safety law; or (fiiv) "superllens" ‘or
similar governmental actlons 54 proceedlngslthat could'lmpalr the
value of the Premlsess or the prlorlty of the llen of thlS
"Env1ronmental Proceedlngs"O Bsrrower Wlll promptly notlfy
Lendcr of any notices, or other knowledge obtalned“by Borrower
hereafter of any péﬁdlng or threatened Env;ronmental Proceedlngs,
and Borrower w1li,prompt1y cure and. have dlsmlssed with prejudice
any Ssuch Env1ronmental Proceédings to the satisfiction of Lender..

(g) any fees, costs,and expcnses«lmposed upon or.

AAAAA

demand and shalil become part of the Indebtedness. Borrower
shalf old, Lender

g:;':;:: PR SeStheys:
Egsirorsﬂ MTﬂFtEmZKIJﬁ ykBorrower -of

any rep. warranty’ pr covenant conta: this
Piragra T]”cl locumerit 1s the property " of

28 LOAN m%m&gun%g{ Sr?;?al efoan bala e to

apprafs< value ratio used by the,Lender in. maklng e loan to

Borrowe; is) Seventy (V0% in t nt that a

reappra alk ¢ thc real cstate equl ed‘p the end | or 1ts
audltor< res\ ts_ln a Ican to Llue tio of gr ate than seventy
percent 705) Puted h :ed o] the, pai v:Lpa balance at

the time of thelxrcapprai 11 an thew praised valué as det&rmined

n the: | apprarsa Borr vers \vena > an agree, u nn demandfof

Lenderf o ma Jltlor L prln o1 paym its to Le Ler
suff1c1' t to reduce the loan to value ratio:r based orns the:
reappra al to seventy percent a70%) or less..

29, ‘NSTRUCTION'LOAN PROVISTIONS. Borrower agrees: to
comply 9 h. the covenant= and conoltlons of thr fe ructlon Loan
Agreeme hich is hereby anorpcrated by re 3 4 in: and made
a part « N\ strument, All advances made 1} er pursuant
toi-the bl om Loan Agreement shall be /i ess of.
Borrowe J o thls Instrument, and su s may be
obllgat< RS ) ment. All

sums disbursed by Lender prior to completion of tne‘lmprovements
to protect the securlty of thlS Instrument up to the pr1nc1pal
amount of the Note shall be: treated as’ dlsbursements(pursuant to
the Constructlon Loan Agreement. All‘such sums shall bear
1nterest from the date:of dlsbursement at the: rate stated in: the.
Note, unless collectlon from Borrower of 1nterest at such rate
‘would be contrary to appllcable Yaw in which event such amounts
shall bear lnterest at the highest rate which may be: collected
from Borrower under appllcable Iaw and shall bé payable upon.
notice from Lendér to Bofrower réquesting payment therefor.

From time to: time as' Lender deems necessary to protect
Lender's 1nterests, Borrower shall, upon request of Lender,
execute and dellver £o: Lender, in such form as Lender ‘shall
direct, aSSLgnments of any and: all rights or claims which relate
to the constructlon of the Property and which Borrower may have
-against any party supplylnglor who has supplled labor, materials
or services in connection with construction of the Property. In

[




case: of breach’ by Borrowcr -of the Covenants and .conditions of the
. «Construction. Loan Agreement Lender, at Lender's optlom thh or
without entry upon the prdéperty (n)-may invoke any of the Fights:
or remedﬁes provided in the Constructlon Loan Agreemcnt (+TIv) may
~acce1erate the sums secured by thxs'Instrument and lnvoke those
remedies provided. im paragraphnlB hereof, or (iii) 'may do: both..

IN WITNESS WHEREOF, Borrowérs have exédited this Mortgage.

BORROWER::
A 2
c!?by wfijij§;&47
CARYM WHITEHEAD T
STATE OF INDIANA, )
e g ) SS:
‘COUNTY OF' LAKE )

Before mé, ther undérsigned, a Notary Publick in. and, for said:
County -a %! y By 199: 1 1y
perspnal. ad '”T” cahead and:
___Caryn’ nowledged

i NTaReTOTAL ASS*?“““

WL m@% clfglﬁmﬂpg ’ f
e oun €Ccor e
“O\,\/&—Q/‘

1’.auJ' '“*rick Notary Pu

My Cémmission Expires: - County of Residence:

This instrument prepared by: Rhett L. Tauber, Esg.
Anderson, Tauber & Woodward, P.C.
8935 Broadway
Merr111v1rle, Indiana 46410
Phone: (219)769-~1892




