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REAL ESTATE MORTGAGE,
\% 99003091 ASSIGNMENT OF RENTS _AND: SECURITY AGREEMENT

TIIS MORTGAGE is made this _3ist  day of January
1992, betwecen the Mortgagox, Albert Spicecia and Barbara Spiccia,

Husband and Wife , (herein "Borrower'),
and the Moxtgagcc, DANK OF HIGHLAND, an Indiana corporation,

.

whose address is 2611 nghway Avc., Highland, Indiana 46322
(herein "Lender').

WIHEREAS, Borrower ig indebted to Lender in the
principal sum of One Hundred $ix Thousand and 00/100-———-—cmemmmna——
------------------------------------------------------ Dollars,
($106,000.00=~===-~ ;wiilch indestednoss is ovidonced by
Borrower's Note dated  January 31 , 199 2 (herein

"Note"):, prov;dlng for monthly 1nstallments of 1ntercst,

N with the balance of the 1ndcbtcdncss, if not sooner paid,

8] due and payablé in full 6n or before February lst '

‘G% 2006 . '

N TO SECURE to Lender (a) the lopayment of the

N 1ndcbtedncss cvxdcnccd by Lhc Notc, w1th 1nterest thcrcon,
and all ©¢ o} (b)
the pcer. covelancs ail IOIIOWCI'
contain I)ﬁ(;‘, ﬁﬂﬁ ctween
BOrrowe; nder dated  January 3lst i (e}
the payi 4 Pﬂ{ s, ot ) ,
advance« accordance herewith to proLcc “th ity of
this MG Thmd)bi:hﬁhenmcmfdm Q)f nts and
agrceme ; of Bo hezein ine rrowe; \res
hereby roztgage, iH%!ﬁ%kl QF H&ﬁﬁi&? g the following
descrilbr ' property located. in_ the County of Ialte '
State of Indiana: :

et

Lot 1 in Spiccia'spfiddition to the Town

of Scherervillaytagperiplat thereof,

recorded in P&at Book t8uiage 38, in the

0ffice of the~Recorder offhake County,
diana.

!

which has the address of
IN__4637%9

155 East Elizabeth Drive, Schererville,

. 'TOGETHER with all buildings, improvements, and
tenements now or hereafter erected on the property, and all
heretofore or hereafter vacated alleys and streets abutting
the property, and all easements, rights, appurtenances,
rents, royalties, mineral, oil and gas rights and profits,
water, water rights, and waLor stock appurtenant to the
property, and all fixturcs, machincry, equipment, cngines,
‘boilers, incinecrators, bulldlng matecrials, appliances and
goods of every nature whatsoever now or hcreafter located
in, or on, or used, or intended to bec used in connecctlon
with the property, including, but not limited to, thosc for
the purposes of supplying or distributing heating, cooling,
electricity, gas, water, alr and light; and all clevators,
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and related machinery and cquipment, fire prevention and
extlngulshlng apparatus, sccurity and access control
dppdratub, plumbing, watecr hcaters, water closcts, sinks,
awnings, storm windows, storm doors, cabincts, panclling,
rugs and attached iloor coverings, all of which, including
rcplaccmcnto and additions therecto, shall be decemed to be
and remain a part of the rcal property covercd by this
Mortgage; and all of the forcgoing, together with said
property arc hercin referred to as the “Property'.

Borrower covenants that Borrower is lawfully scized of
the estate hereby conveyed and has the right to mortgage,
grant and convcy the Property, that the Property is
uncncumbered, and that Borrowecr will warrant and defend
generally Lhc title to the Property against all claims and
demands, subject to any casecments or-restrictions
,p001flcally listed in a schedule of special cxceptlons to
coverage in any, Lénder's thlc insurance policy insuring
Lender's interest in the Property.

BORROWER AND: LENDER COVENANT AND AGREE AS FOLLOWS:

1. PAYMENT Ob PRINCIPAL AND' INTEREST. Borrower shall

promptly pay when duc the principal of and interest on the
indebtedn Lhe Note, Y ate
charges a nmenf

applicabl Woox to a written walvcr y Lendc rower
shall pay to Tﬂﬁsﬂ&ncmhneﬂtu lbf ts of

principal 4and int re @&%gﬁﬁﬁgﬁﬁ Note, until the
Note is paid in f %ﬁﬁgﬁgﬁ&ﬁ%ﬁ QEE? equal to .
one-twelfth of Lhc:ycarly taxes and assessments which may
attain pr »rltv VoLt tgac if an lus enc-twelfth
of yearly premiufhinstalilménts fofith. ard nsur-ance plus
one~-twelfith of vearly premium.install cnt for ort age
insurance, if any, all as reasonably csti initially and
from time GO timewby Lendct on the basis of assessncnts and
bills and reaconablc/estimates there

The 'unds shall be held by Lénder. ILeénder shall apply
the Funds tQ pay said taxes;Parg@ssments, and insurance

premiums. snder may notsfdhaEgedior so holding and applying
the Funds, analyzing saidjaceountyyer verifying an

complllng id assessmentsiand bills; unless Lent pays
Borrower st on the Funds-andiapplicable 1 rmits
Lender tc M a charge.’ . Bofrower and ) ay agrec
in writin time of &Feaiituon of this that
interest ds shall™bsc paid tor Bok unless
such agrecment 1s made or applicable law requires such

interest to be paid, Lerder shall not be required to pay
Borrower any 1nterc t or earnings on the Funds. Lender
shall give to Borrowcr” without charge, an annual accounting
of the funds showing credits and debits to the Funds and the
purpose for which each debit to the Funds was made. The
Funds are pledged as additional security for the sums
securcd by this Mortgage.

If the amount of the Funds held by Lender, together
with the future monthly installments of Funds payable prior
to the due dates of taxes, assessments, and insurance
premiums, shall exceed the amount required to pay said
taxcs, assessments, insurance premiums and ground rents as
they fall due, such excess shall be, at Borrower's option,
either promptly rcpaid to Borrower or credited to Borrower
on monthly installments of Funds. If the amount of the
FFunds held by Lender shall not be sufficicnt to pay taxces,
assessments, insurance premiums and ground rents as they
fall duc, Borrowecr shall pay to Lender any amount necessary

S~




R IRy T N R AT AN IS Y Ve s I
SN N ey b & Uit e v s iR B A Ll L L i

to makc up the deficiency within 30 days from the date

noti¢e is mailed by Lender to Borrower requesting payment
therecotf.

Upon payment in full of all sums sccurced by this )
Mortgage, Lender shall promptly refund to Borrower any Funds
held by Lender. IL£ underx paragraph 20 hercof the Property
is sold or the Property is otherwise acquired by Lender,
Lender shall apply, no later than immediately prior to the
sale of the Property or its acquisition by Lender, any lunds
held by Lender at the time of application as a credit
against the sums sccured by this Mortgage.

3. APPLICATION OF PAYMENTS. Unless applicable law
provides otherwisc, all payments rceceived by Lender under
the Note and paragraphg 1l and 2 hcrcof shall be applicd by
Lender in the followmnghordcr of priority: (i) amounts
payable to Lender by Borrower under paragraph 2 hercof, (ii)
interest payable on the Note, (iii) pr1nc1pal of the Notc,
and (iv) any other sums sccurpd by this Instrumecnt in such
order as Lender, at Lcndcr S optlon, may determine;
prov1ded howcvcr, that Lcndcr may, at Lender's option,
apply any sums payable pursuant to paragraph 8 hereof prior
to interest on and DllnClDal of the Notc but such
.applicatic priority

of applic | Boemtitentis

4. o Mal er and
sewer rat Nﬂ Q SASS mﬂm d Other
Impositio & u]éﬁ‘)'@ﬁ ﬂﬁ? option
in the mann prov ﬁ i 8“i§§ra g§£00¥ . 1f not

pald in sr h mann& Eﬁ ent, when due,
dlrchly the payee thcrcof or ln such other manner as
Lender may designate in “":“‘ng. Borrower shall promptly
furnish to Lendczpall motices 0f amounts duemu ier this
paragraph 4, and in thesevent I rrow<‘ shall make payment
directly, Borro shall prémptly furnish :nder receipts
evidencing such pay ents. |Borrower shall promptly discharge
any lien which has, or:mey have, priopity over or cquality

with, the lien of this Mortgage, Borrower shall pay,
when due, the claims of a¥l persons’ supplying labor or
materials to or in connectigm¥ich the property. thout
Lender's prior written pemmisstCixBorrower shall not allow
any lien ferior to thisA¥ortgagel-€o be perfectcd against
the prope '

5. LNSURANCES wBorower shall
improveme N *tlng G AN Eer eTcc \c
property rriere—ar arreimes ry to
Lender against loss Dy fire, hazards included within the

term "extended coverage", rent loss and such other hazards,
casualties, liabilities and‘contingencies as Lender shall
require and in such amounts and for such periods as Lender
shall requirec. All premiums on insurance policies shall be
paid, at Lender's option, in the manner provmdcd under
paragraph 2 hereof, or by Borrower making payment, when due,
dlrcctly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals therecof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor of and in form acceptable to
Lender. Lender shall have the right to hold the policics,
and Borrower shall promptly furnish to Lender all rencwal
notices and all reccipts of paid premiums. At lecast thirty
days prior to the cxpiration date of a policy, Borrower
shall deliver to Lender a renewal policy in form
satisfactory to Lender.




In the cvent of loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender.
Borrower hcreby authorizes and cmpowers Lender as
attoxncy-1n~fact for Borrowcr to make pLOOf of loss, to
adjust and compromise any claim under insurance policies, to.
appear in: and prosccutec any action anglng from such
insurance policics, to collect and receive insurance
procecds, and to deduct thercefrom Lender's expenses incurrcd
in the collection of such procceds; provided, however, that
nothing contained in this paragraph 5 shall rcquire Lender
to incur any cxpensc or take any action hereunder, Borrower
further authorizces Lender, at Lender's option, (a) to hold
the balance of such procceds to be usced to reimbursce
Borrower for the cost of reconstruction or repair of the
property, or (b) to apply thce balance of such proceceds to
the payment of the suns sccured by this Mortgage, whether or
not then due, in the order of application set foth in
paragraph 3 hereof

If thc 1nuurancc procccds are hcld by Lcndcr Lo

------

équivalent of 1ts orlglnal condltlon or such other condition

as Lender may approve in writing Tender may, at Lender's
option, ukgbm,uu of _said ander's
approval (Diitlliiiglltﬁléh s Ltect
satisfac 1 Jder, ntractor's cost \n

architec FE@;}%’. cements
of meche aof
costs, I a1tion of
payments, ‘d sa ction of lic fg§r may ~\1sonably
requires If thet) ﬁéﬁ&éﬂ%ZZQEBEQﬁ (i ied tc he. .
payment ! the sums secuLcd by th;s Mortgagc, any such
applicat on of progeeas o ““;an:*“*1 shall not gxcc 1 or

postpone he dueydatesypef jehe monthly' instaddments referred
to in pc igraphs: 1 and' 2 hereof or c Lnge the amounts: of
such installmentsil If the property is sold suant | to
paragla; 20 hépeofior if Lendcr acquires taeide to the
property, Lender shall have all of the right, title and
interest of Borrower in and to,any inSurance policics and
unearned premiwnsgtherecn, and inpand ta the proceec

resultir from any damage ta tho property prior to such sale
or acquisition.

6. RESERVATION ANDCMAINTENANEE OF PROPERTY 3orrowexr
(a) shal L commit waste or permit impairme
deterion of the Property;vib) shall not =zl the
Property hall restorepas chair promp n a good
and wor} ANNexr dll (o PN part of « Ly to
the equi Ns original condlciony her

condition as Lender Nay approve in wiitlng, in the cvent of
any damdge, injury or loss thereto, whether or not insurance
procceds arc avallable to cover in whole or in part the
costs of such restoration or repair, (d) shall keep the
Propcrty, including improvements, fixtures, equlpment
machinery and appliances thercon in good repair and shall
replace fixtures, cquipment, machinery and appllanccs on the
Property when necessary to keep such items in good repair,
(e) shall comply with all laws, ordinances, rcgulations and
requirements of any governmental body applicable to the
Property, (f) shall provide for professional management of
the Property by a rental property manager satisfactory to
Lender pursuant to a contract approved by Lender in writing,
unless such requircment shall be waived by Lender in
writing, (g) shall gcnerally operate and maintain the
Property in a manner to cnsure maximum rcentals, and (h)
shall give noticec in writing to Lender of and, unless
otherwisc dirccted in writing by Lender, appear in and
defcend any action or procceding purporting to affect the




Property, the security of this instrument or the rights or
powers of Lender. Neither Borrower nox any tenant or other
person shall remove, demolish or alter any improvement now
cxisting or hercafter creccted on the PLopcrLy or any
fixture, equipment, machincry or appliance in or on the
property ‘except when incident to the replacement of
Fixtures, cquipment, and machinery with items of Like kind.
L

7. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agrcements contained in this
Mortgage, or if any action or procceding is commenced which
materially affects Lender's interest in the Property,
including, but not limited to, emincent domain, insolvency,
code cenforcement, or arrangements or proccedings involving a
bankrupt or dccedent, then Lender at Lender's option, upon
notice to Borrowex, may make such appcarance, disburse such
sums and take such action as is necessary to protect
Lender's inteérést, including, but not limited to,
disbursement of rcasonablc attorney's fees and entry upon
the Property to make rcpa;rs. If Lender required mortgage
insurance as a condition of making the loan secured by this
Mortgage, Borrowe1 shall pay the premiums required to
‘maintain such 1ngurancc in effecct until such time as the
requirement for sSuch insurance tcrmlnatcs in accordancec with
Borrower able law.

Borrower ance
prcm:.ums i .ncr g;g?m ﬁ?in pa; rw.:cof.
In addit CRdf st of any
addition N@’i}ﬂmm ' | cnder or
any regu Tli‘ECIMcﬁiﬁénlUi‘élﬂQé‘ifﬂ?fieﬂ?rof .

Any .nouxxtsthﬁwﬁé@%?‘ﬂaﬁﬁg&c%dgﬂmt £0) tHis

paragraph 7, with 1nLcrcst thcrcon, shall bccomc additional

indebtedncss of BOEEQwWCT ured this Mortoage Unlecss
Borrower and Lomdes agrec jtor othem,torms ofgpayment), such
amounts shall be payable 1pon, notice from Lender to Borrower
requesting paywment thercof, and shall be cerest from the

date of disbursement at the rat¢ payvable firom time to time
on outstandingiprincipal undexr the Note unless payment of
interest at su ate would be rary tao applicable law,
in which cvent such amounts shall bear intcrest at the
highest rate permissible ugdergdapplicable law. Nothing

~

contained. in this paragrapi<isbd¥l require Lendcer to incur

any expense or take any forionheisunder.
8. FCTTON.  Lander-may make or causc e made
reasonab 1 upon and.inspéeiions of i crty.
9 . I [ala)phatad b = R N Rt s ’, d

such other place as Lcndcr may approvc in writing, complctc
and accurate books of accounts and reccords adequate to
reflect corrcctly the results of the operation of the
property and copies of all written contracts, leases and
other instruments which affect the property. Such books,
records, contracts, leases and other instruments shall be
subjcct to examination and inspection at any reasonable time
by :Lender. Upon Lender's request, Borrower shall furnish to
Lender, within one hundred twenty (120) days after the end
of each fiscal ycar of Borrower, a balance sheet, a
statement of income and cxpenses of the property, and a
statement of changes in financial position, cach in
rcasonable dctail and certified by Borrower and, if Lender
shall rcquire, by an indepcndent certificed public
accountant.

10. CONDEMNATION. , Borrowcr shall promptly notify
Lender of any action or procceding rclating to any
condcmnation or other taking, whether dircct or indircct, of




the property, or part thercof, and Borrower shall appecar in
and prosecute any such actlon or proceceding unless: otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lendexr's option, as attorney-in-fact for Borrower, Lo
comuence, appear in and prosccute, in Lender's or Borrower's:
name, any action or procceding relating to any condemnation
or other taking of the property, whether dircct or indirect,
and to scttle or compromisc any claim in conncction with
such condemnation or other taking. The procceds of any
award, pay.eent or claim for damages, dircct or '
conscquential, in connegtion with any condecmnation or other
taking, whcthcr divecct or indircct, of the property, or part
therceof, or for conveyvances in licu of condemnation, arc
herceby a'“ancd to and-shall be paid to Lender.

1l. BORROWER AND.LIEN NOT RELEASED. Irom time to

time, Lender may, at Lender's option, without g1v1ng notice

to or obtalnlng the consent of Borrower; Borrowcr s

succcssozs ox assxgns oxr of any juniorn llcnholdcr or

guarantors, without llablllty ‘on Lender's part and '
noththstdndlng Borrower's breach of any covenant or

agrccment of Borrower in this Mortgage, extend the time for
payment of said LndcbtcdnGSb or any part thereof, reduce thec

payments thercon release—anyone liable on any of said
indebted: ronowal note or no r,
modify ti < Docanaent s - dness,
rclcasc : ien of this Mort a c a o¥: -he
property Np’f F{ xé x‘ ' Ly,
reconvey pant the ORCIty, consc z \P or
plan of the piiperEyeceensentidohehs ro any

casement in ingan Xt sxon o Lth greement,
and agre¢ if wri bﬁbiﬁﬁﬁﬁig Oﬁggagy the wate of
interest or pcrlod of amortlzatlon of the Note or change the
amount of the monthly installments payablc thcreunder. Any
actions taken hyalenderppursuantgto, the tcrms), of this
paragraph 1l shall not affiect.the obligation of /Borrower or
Borrower SUGCCsSSOrs or 4assigns to pay t @ secured by
this Mortgage andy,td obscive the covcnantsPef Borroyer
containecd hercin, 1all not affcet the guaranty of 1ny

person, corpoxatlion partnership other entity i1 payment
of the indebtedness secured hereby, and shall not fcct the
lien or priority of lien heEevt/fon the property. YrIOower
shall pay Londer a reasonabiasgdfyice charge, togckher with
such titleinsurance preatunstanayactorney's fcces as may be
incurred Lender's optignl, Efex| @a® such actior taken at
Borrower e SE.

12. ‘a_‘C BY LEWUDIERLNCOT A WALV
forbcara ¢ in eveyaeising any » nedy
hercunder, or ot visce afforded by appi: law, shall

not be a waiver of or preclude the exercise of any rlght or
rémedy. The acceptance by Lender of payment of any sum
secured by this Mortgage after the duc date of such payment
shall not be a waiver of Lender's right to either requirce
prompt payment when due of all other sums so secured or to
declare a default for failure to make prompt payment. The
procurcmcnt of insurance or thc payment of taxes or othexr
liens or charges by Lender shall not be a waiver of Lender's
right to accelerate the maturity of the indebtedness sccured
by this Mortgage, nor shall Lender's receipt of any awards,
procecds or damages, under paragraphs 5 and 10 hcreof
operate to curc or waive Borrower's dcfault in payment of
sums secured by this Mortgage.

13. REMEDIES CUMULATIVE. All rcmedics provided in
this Mortgage are distinct and cumulativc to any other right
or remedy under this Mortgage or afforded by law or cquity
and may bc execrcised concurrcently, indepcendently or
successively, in any order whatsocver.

~




14. SUCCESSORS AND ASSIGNS BOUND; JOINT AND.SEVERAL
LIABILITY; CAPTIONS, Thec covenants and agrecements hercin
contained shall bind, and the rights herecunder shall inurce
to the respective successors and assigns of Lender and
Borrower, subjcct to thc provisions of paragraph 19 hercof.
All covenants and agrccments of Borrower shall be joint and
several. The captions and hecadings of the paragraphs of
this Mortgage arc for convenience only and arec not to be
uscd to interpret or definc the provisions hcrcof.

15. NOTICE. Except for any notice rcquired under
applicablec law to be given in another manner, (a) any notice
to Borrower provided for in this Mortgage shall be given by
mailing such notice by certificed mail, return receipt
requested, addressced to Borrower at Lhc Property Address or
at such OLhCL addrcss as Borrower may designate by notice to
Lender as provxded hérein, dnd (b) any notice to Lender
shall be given by certified mail, return receipt requested,
to Lender's address stated hcreln or to such other address
- as Lender may d051gnatc By notlcc to Borrowcr as provmdcd* '
herein. Any notice proz}dcd for in this Mortgage shall be
deemed to have been given to Borrower or Lender when given
in the manner dcsignatcd‘hcrein.

b .4

5 16. e shall
Deororey Mdﬁéﬁﬁié £
ool ioant l’sﬂﬁﬁl"ﬂ?iﬁﬁﬂfm

applica : -
D vt oh tnas TS SaRIent s IR PIOPCPRROL. s s end.

the provigicds Oftﬁéiﬂk%t%nt?q{‘e%lmﬁ! are declared to .

be severable.

17. JORROWER 'S COP?Y Borrower shall be furnished a
conformed copy >f the Not and .of this Mcrtgage |at the time
of execution or after recordation hercof.

18. EASES OF THE PROPERITYL.  Borrowcr shall mnply
with and obsexrve Boprower's obligations as landlord under
all leases ©f the property or any part thereof. Borrower
will not lcase any portion ofkhe property for res iential
use except with the prior siE¥enyapproval of Lendcr.

Borrower, at Tender's regyiest, sShidfd furnish Lendef with
executed les of all leases=mowh@fisting ox her ‘ter made
or all ox part of théprepertyiand all lez oW or
hereafter =d into wrlBIESRNindform and sul » subject
to the ap ¢ Lender @ Bekaleases of tr -ty shall
specifica ic that stentléases a: e to
this Mort £ ( ich

attornment to be cffcctlve upon Lender! s acquisition of
title to the property, that the tenant agrees to execute
such further evidences of attornment as Lender may from time
to time request; that the attornment of the tenant shall not
be terminated by foreclesure; and that Lender may, at
Lender's option, accept or rc:cct such attornments.

Barrower shall not, without Lender's written consent,
execute, modify, surrcnder or ‘terminate, either orally or in
writing, any leasc now existing or herceafter made of all or
any part of the property providirg for a term of one ycar or
more, permit an assignment or sublecase of such a leasc
without Lender's written conscnt, or request or conscnt to
the subordination of any lecase of all or any part of the
property to any lien subordinatce to this Mortgage. If
Borrower becomecs awarce that any tcnant proposes to do, or is
doing, any act or thing which may give rise to any right of
set-off against rent, Borrower shall (i) take such stcps as
shall be reasonably calculated to prevent the accrual of any
right to a sct-off against rent, (il) notify Lecnder thercof




and of the amount of said sct-offs, and (iii) within ten
(10) days after such accrual, reimburse the tenant who shall
have acquired such right to scL -off or take such other steps
as shall effcctively discharge such sct-off and as shall
assure that rents thercafter duce shall continuc to be
payable without sct-off or deduction.

Upon Lender's rcquest, Borrower shall assign to Lender,
by written instrumcnt satisfactory to Lender, all lecases now
existing or hercafter made of all or any part of the
property and all sccurity deposits made by tenants in
connection with such lcascs of the property. Upon
assignment by Borrower to Lender of any lcascs of the
property, Lender shall have all of the rights and powers
possessced by Borrower prior to such assignment and Lender
shall have the right to modify, cxtend or terminate such
existing leases and tor ex@cute new leases, in Lender's: sole
discretion. -

Borrower .shall provide Lcndcr with an occupancy list’
ccrtlflcd by Borrower contalnlng names and addrcsses of
persons occupying the unlts secured by this Mortgagc, the
expiration date of each lease, the rcnt pald and the rent

;
-’

payable ] Y&, COMACICLNg £ closing.
Thereaft« _x .I.J.DL. DLLCJ..L.L 1.0. ‘\ iore
February 3 - and
shall re: s ‘ccu ncy as of Januar

respecti Ef‘i‘ EEI!I XI} yscribed
hcreln, : ] Lso bc prov1dcd QLIOWCT up\ [ rts
request. This Document is the property of

19. *'msvﬁﬁéﬁkﬁncﬂ!éﬂﬁﬁ&f&?ﬂﬁﬁhcmn TNTERESTS

IN BORROWER; ASSUMPTION. On sale or transfer of (i) all or

any part of the Propert: any interest thcrein, or (ii)
beneficis int rests ImpbopmoWer 4@f Borrowemplsinot a
natural pefson Or persons but,isia pe tnership or other
legal entity), °n_the Lender may, at Les option,

declare all of the sums sceured by this Mortgage to be
immediately due and payakle, and Lepder may invoke any
remedies| permitted By paragraph, 20 of/this Mortgagc This
option shall not-apply in case of

a) Lransfers by dLVlC“ or descent or t

operation wf law upon thef#@eath ef<e joint tenant or.a
partner;

sales or transfersdwhen the & 3V s
creditwo: and manademoniiability a ory to
Lender as nsferee ha8mii’) exccutcd the
sale or - W f aining

such terms as Lender may require, 1nclud1ng, a statement
that notwithstanding a sale or transfer, that the Borrower
will continue to be obllgatcd under the Note and this
Mortgage, and (ii) the transferece has paid to the Lender, as
an Assumption and Transfer Fee, an amount not to exceed
Three (3%) Percent of the then remaining unpaid principal
loan balance;

(c) the grant of a leasehold interest in a part
of the Property of one year or less (or such longer lease
term as Lender may permit by prior written approval) not
containing an option to purchase.

20. ACCELERATION; REMEDIES. Upon Borrower's brecach of
any covenant or agrcement of Borrower in this Mortgage or
the Note, including, but not limited to, the covcnants to
pay when due any sums scecured by this Mortgage, Lendcr, at
Lender's option, may declare all of the sums securcd by this
Mortgage to be immediately duc and payable without furthcr




demand’qndvmay foreclose this Mortgage by judicial
procecding and may invoke any other remedies permitted by

applicable law or provided herein.

Lender shall be

cntitled

to collect all costs and expenses incurred in pursuing such
remedies, including, but not limited to, attorney's fceccs,

costs of documentary cvidence, abstracts and title rcports.

21l. ACCELERATION IN CASE OFF DORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federxal

Bankruptcy Act,

amended,,

act,

SUCCCeo

insolvency, arrangements on

as such Act may from timc to timec be
or under any similar or
relating to bankruptcy,
reorganizations,

sor I'ederal statutce

or under any state bankruptcecy or insolvency
or file an answer in an involuntary proceccding
admlLLlng insolvency or inability to pay debts
Borrower shall fail to obtain a vacation or

or if
Lay of

1nvoluntary procccdlngs brought for the rcorganlzatlon,

di'ssolition or llquldatlon of Borrower,

or if Borrowcr ghall

be adjudged a bankrupt, or if a Llustcc or receiver shall be
appointed for Borrower of Borrower's property, or if the
Property shall become subject to the jurisdiction of a

Federal bankruptcy court~or similar state court, or if
Borrower c'“""" PO P AL ST TR ~ SN 4.\,\~ VLIE ey, A
Borrower's theredoS—adk

exccution Documentfmx. e :
Borrower's Such sc¢zurc is_not within
ten days, ] @. c@l% e all
of thc sun > t is Mortgagc t e rmmcdi ly duc
and payablc ’.masEownmtum:the PO @ Lcnder may
invoke any inedi @EP %E go of LS
Mortgage. AnDy aL@%ng§mg8¥§ lﬁggigégéi ipenses incurred
by Lendex | im connection with Borrow01 s bankruptcy r any of’
the other aforesaid ew 1117 be aqdit: I indebtedness
of Borrowcr | securédgsby EhisiMortgage, pursuantnto| paragraph 7
hereof.

22. SSIGNMENT OF RUNTS; APRPPOINTMENT OF RECEIVER;
LENDER IN POSSESSIO As Jddditicnal security herceunder,
Borrower hcreby,. assdgns to Lendex @l ren to the Property,
provided that Borrower shall, prior to acceleration under
paragraph! 200 hercof or abandommi@dy of the Property, have the
right to colleet and retayivsuehenents as they bccome due
and payab:

Upon tion underypaxacraph 20 horc
abandonmel 'ropcrtj, and@at any ti o the
expiratio: >er ¥od of Lrucmptlon foll icial
salc, Len s py ppointed
receiver, shail be entitlied to enter upén, takc possession

of and manage the Property and to collect the rents of the
Propcrty including those past due. All rents collected by
Lender or the recciver shall be applicd first to payment of
the costs of management of the Property and collcctlon of
rents, 1nclud1ng, but not limited to rcceiver's fccs,
premiums on receiver's bonds and recasonable attorney's fees,
and then to sums secured by this Mortgage. Lender and the
receiver shall be liable to account only for those rents
actually received.

23. UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a sccurity agrcement pursuant
to the Uniform Commercial Code for any.of the itcms
specified above as part of the Property which, under
applicable law, may be subject to a sccurity intecrest
pursuant to the Uniform Commecrcial Code, and Borrower hecrcby
grants Lender a sccurity interest in said itcms.

Borrower represcnts the following:

9




(i) it 1s and will be the true and lawful owner of the
collateral, subjccét to no liens, ¢harges or cncumbrances
other than the licn hereof;

(il) the collateral is to be used by thec Borrower
salely for rental business purposes, being installed upon
the property for BOLrowgr’s own usc or as the equipment and
furnishings furnished by Borrowenr as landlord, to tcnants of
the propcrty;

(1ii) the collateral will be kept at the property and
will not bec removed Lhcrcfrom without the consent of the
Lender by Borrower or any other person; and the collateral
may be affixed to such recal cstate but will not be affixed é
to any other rcal cstate; and ‘

(iv)i the only persons having any interest in the
property are the Borrowcr and the Lender.

Borrower agrees that Lender may £ile this Instrumcnt or a , ! r
rcproductlon Lhcrcof in Lhe rcal cstatc»rccords or othcr

:::::

reprodu-““-* of thig—Instiumen: t—or—of T‘" other sec urity
agrecmc Statcement shall t as a
£ihanci Uowceumentstsr to

éxecute {vef to Lender, upon Lendei s t, any

financi ¥, 1ls: and.
amendme M@’EMEQMEml L ument in
such form < Tﬂfh@o@mﬁm _ agfcourity
interes, .th rqsﬁgﬁF to ald itey Bor pwer ¢ all pay all
costs of Llllng jQSﬁE and any .
extensions, rencwals, amcndmcnts and releases the: of, and

shall pay all rcasonable "‘3t§ and e expenscs of an; rccord

scarchc for fim Cingy s takementspl.cnder may rasonably :
requlre Without thc prior written ;ons 1t of Lender, ;
Borrower shall not create or suffer to k .Led pursuant :
to the Uniformmeonmercial Cod any :her sccurity ntcrcst

in said items, including [replacements and additions thereto.

Upon Borrower 's breach of any,covcnant or agreement of

Borrowc contained in this Instrusent, including the

covénants to pay when due allgsums sccurcd by thi

Instrument, Lcndcl shall sifanetdhe rcmcdlcs of a scoured '
party und the Uniforms@éimmerci@® code and, at Lc der's

option, v also invokeFwhcEueraaies prov1de6 )3 Laglaph

20 of t s trument dSRktoSstetrffcems. In cx ing any

of salc ies, Lendetpm@fypracecd against ems of

real pI nd ‘any ltcm gfrpeisonal 4 ecified

above a -ho Propéifiniseparate] r and in

any orc t s the

availability of Lcndcr S remedies undcr the Uniform
Commercial Code or of the recmedies provided in paragraph 18
of this Instrument.

24. RELEASE. Upon payment of all sums secured by this
Mortgage, Lender shall rclease this Mortgage without charge
to Borrower. Borrowel shall pay all costs of recordation,
if any.

25. VAIVER OF VALUATION AND APPRAISEMENT LAWS.
Borrower hercby waives all right of valuation and
appraiscment.

26. WAIVER OF MARSHALLING. Notwithstanding the
existence of any other sccurity intercests in thc property
held by Lender or by any other party, Lender shall have the
right to dectermine the srder in which any or all of the
property shall bec subjected to the remedics provided herein.
Lender shall have the right to determine the order in which

- 10 -




any or all portions of the- lndcbtcdnccs secured hcxeby arc
satisfied from the procceds rcal;zcd upon the execrcilse of
the remedies provided herein. Borrowcr, any -party who

conscnts to this Instrument and any parLy who now or

hcrcachr acquires a security intcrest in the property and
who has dctual or constructive notice hercof waives any and
all right to rcqulxc the marshalling of asscts in connection
with the cxercisc of any of the remedics perinitted by
applicable law or provided herein.

27.

Borrower

acqulcscc in a change in the zoning clas

USE OF PROPERTY. Unless chulrcd by applicable.
law or unless Lender hac_othchLUC agreced in writing,

shall not allow changes in the usce for which all or
any part of the Propcrty was lntended at the time this
MorLgagc was executed.' Borrower shall not initiate or

PLoperty without Lendex! s_.prior writtfen conscnt.

28’.

commit, pcrmlt or suffer any wach, impairment, or

sification of the

SECONDARY LIENS AND/OR ENCUMBRANCES. ‘Thé Borrower
fu1th01 covenants and agreesinot to further cncumnbcr thc
propcrLy without the written consent of Lender, nor to

dcpxecxatlon of sald propcrty and 1n Lhc cvcnt of any

breach c¢ ch,
without Legodng, cuc:, el 'LS
option, Eaeummt 15 fes
1mmcd¢at d collcctlblc whether_ c thcr
défault 5 QEFE €¥ ]a‘d d and
remain. i 111 force and un sa Tndch ess is
liquidat This Document is the property of

20, rprersitbedvake-tavabiResardesicyrs. :
cnactmcr or cxplratlon of appllcablc laws has the cffect of
rendering any provisic I CHEENOTCQENEN L S MOREqa
unenforcgcable aeccidingy topits texm Eenhd eny . option,
may require 1 nediate pa ncnt 1 full of all sums cured by
this Mortgage 1“may invoke rcmedies permi i/ by paragraph
20.

30. [BORROWERYS REPRESENTATLO! AND WARRANTIE To
induce Lender to fund the Note, Borrower repres ent
acknowledges and warrants toplender, and agrees with Lender,
as follov

The improetvzmentiss an Lhc propert 11
respectls in complian@e| Wit apph ticable 7 d
buildinc “gulatlons and oxrdinances . mises
are zone (R thc gueraswonsand usc of ject for
its inte ¥

thereof,

(b) The improvements located on property do not
encroach upon any cascmcnts or any adjoining properties;

(c) The Premises, and the use and opcratlon

are currently .in compllance and will remain in
compllancc with all applicable laws and regulations

(including all environmental, hecalth and safety laws and

rcgulations).

effect and will remain in effect.

All requiréd govclnmcntal permits are in

(d) There are and will be no environmental,

health or safety hazards that pertain to any of the Premiscs
or the business or opcrations conducted thercon. No
storage, trcatment or disposal of hazardous waste or
material (collectively, "Hazardous Matcrials") has or will
occur on the Precmiscs (for purposcs of these representations
and warranties, the term '"Hazardous Materials" shall include
substances defined as "hazardous substances" or '"toxic
substances" in the Comprchensive Environmental Response,

- 11 -
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:-...- {' . s bha}'on S. Ruha /7 ‘Notaxry Public-\\
“My,C9m9;551on Expires: //Eounty of Residence:
Lo e i T1/95 Lake '

Compensation and Llablllty Act of 1980 as amended, 42

U.S.C. Sec. 9061 ct s&g.; Hazardous Matcrlals Txansportatlon
Act, 49 U.S.C. Sec. 1802 ct scg.; The Resource Conservation
and Recovery Act, 42 U.S.C.. Sec. 6901 ct seq.; and the
rcgulatlons adoptcd and publications promulgated pursuant to
said laws) The business and all opcrations conducted on

the Prémises have and will lawfully disposc of theilr
Hazardous Materials.

“(e) There are no pending or thrcatecncd: (i)
actions or procececdings from any governmental agency or any
other cntity regarding the condition or use of the Premises,
or rcgarding any cnvironmental, hcalth or safcty law; or
{ii) "superlicens" or similar governmental actions orx
proccedings that could impair the value of the Preomiscs, or.
the priority of the lien of this Mortgage oxr any of the
other Loan Documents (collectively "Env;ronmcntal

Procccdlngs") Borrower will promptly notify Lender of any
notlces, or other knowledge obtained by Borrower hclcaftcr
of any pending or thrcatcned Environmental Procecdings, and
Borrower will promptly curc and have dismissed w1th
prejudice any such Envlronmcntal Procecdings to the
satisfaction of Lénder.

cs, costs. and cx upon or

incurre + By emcrrémym

Paragra L by 1mmcd1atcly due and p orrower

Inachto. < BN@“'I OFEICTREL -

defend, mmwm@@mme g]i]-a}ié f@¢n and against
any and #ll clail costs; ade lability or
expense *nclud ﬂg?géaS§S§9191E¥ §ﬂ%¥r eIecs, sustained or-
incurred by Lcndcr by reason.of any Envxronmcntal

Proceed GENOr" thHebrcach onnderauig by Borrower of any
represc ationggwarranty empcovenant contasned 'in this
Paragraph.

IN WITNESS,WHEREOF, Borrower has exceutéd th
Mortgag

7
. —n ¢ -~ /// //’
//:/, s ./_/r’é///:/t”/"/;&/ G, '/),5{/(; ré—’é‘"l/‘/\ P

AV D
Albert Spiccia , > e Sara Spicci(é
STATE C NDIANA )
) B8%

COUNTY )

Be he undersigmed, a Notary n and for
said Co ! ) 1992 ,
personally appeared Albert Spiccia and Barbara Spiccia

duly acknowledged the
execution of the above and forcgoing Real Estate Mortgage,
Assxgnment of Rents, and Security Agrccment as aforcsaid and
as their voluntary act and dccd

.

and affixed my official/seal.

SR ( ,,yA; i {7{/ W/ 4t /_J__/>

N e
; IN WITNESS WHEREOFh/I have crcunto»gubscribfj my.. name

1 Thls'1n$trumcnt prepared by: Rhett L. Tauber

T ey Attorney at Law
8935 Broadway
Merrillville, Indiana 46410
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