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MORTGAGE AND SECURITY. AGREEMENT

This Mortgege Is made this .. Q3. day of February 19,92 between
*'MARY LOU MILLARD & JAMES E. MILLARD {herelnafter “"Borrower”), whose address s
72444 COLQRADQ AVE, HAMMOND, IN 46323 and- Sears Consumer Financlal

Corporation of Delaware, a corporation organized’ and ‘existing under the laws of the State of Delaware
(herelnafter "Mortgage™ or "Lender”), whose address Is: 2500 LakevRoad, Riverwaoads, lllinols 60015,
* WIFE: AND: HUSBAND
WHEREAS, Lender and Borrower have entered Into an Agreement and' Disclosure Statement: (the
"Agresment”): pursuant to which Lender has agreed from time: to time to- make loans to Borrower under an
arrangement -whereby Borrower may borrow, repay and:borrow -again-during the term of-the Agreement,

WHEREAS, Borrower's credit Ilimit under said Agreement: Is - A48000.,00 . (herelnafter
sometimes referred to as ("Principal: Amount"), the outstanding balance: of which, lf notsooner pald, Is due and
payable on: .Febrygry . 07 . 2002

TO SECURE to Lender (a) the repayment of all indebtedness due and to: become due under the:
terms and conditions of the Agreement and Disclosure-Statement (the "Agreement”) executed by Borrower and
deted the same day:as this:Mortgage,.and all modifications, extenslons and renewals thereof, which Agreement

provides that Lender sha!l make advances ¢o Borrower of o revolving nature and that such advances: may be
made, -repald and. remad: v-__,__ standing principalébalance
owing at any one-time e 'ﬂﬁ%‘ o t a rate which will vary
from time to time, anc J-L .|d other cngs which” may fi ne be owing under the

Agreement) shall not exc } fortgage;-(b) the payment
of all other sums advanc mmnﬂpﬁltquy-o. IS jage,.including reasonable
attorneys' fees, with TH%# m Fﬁs the Agreement; (c) the
performance of the covenanis an agreemens contﬁi !Té‘?fo@@ pf. sement; and (d) any future
advances mede: by Lender io Borrdwee lmtyr dpre @oatdens! Mortgage (hereln "Future. Advances?).

Borrower does: hereby-Imoftgagesand warrant to Lender the following described property located In the: County
of LPAKE _ State-of [ndlana:

LOT TWELVE (12),1N BLO ONE (1), IN PARK VIEW
TERRACE- SECOND ADDITION TOUHAMMOND, [AS FER. PLA
THEREOF RECORDED: PLAT, BOOK 82, AT PACGE NO. 3,
IN THE OFFICE OF [THE RECORDER OF L AKE COUNTY,
INDIANA. PROPERTY 1D NOu NGBS O SN2

—.

—.ey

which has the address of

7444 COLORADO  AVE. HAMMOND, IN 46323
(Number and”Street) (City, State, Zip Code)

TOGETHER with all the Improvements now or hereafter erected on the property, end all
easements, rights appurtenances, rents (subject however to the rights and authorities glven hereln to Lender to
collect and apply such rents), royalties, mineral, oil and. gas rights and profits, water, water rights, and water
stock, and all fixtures now or hereafter attached to the property, all of which, Including replacements and
additions thereto, shall be-deemed to be and-remain a part of the property covered by this Mortgage; and all. of
the foregolng, together with sald property (or the leasehold estate-If this Mortgage Is on a leasehold) are hereln
referred to as the "Property”.

BORROWER covenants that Borrower lawfully owns the Property, has the right to mortgage the
Property, that the Property Is unencumbered, and that Borrower will warrant and defend generally the title to the
property against all claims and demands, subject to any easements and restrictions listed In a schedule of
exceptions to coverage In any tltle insurance policy insuring Lender's Interest in the: Property.
q ('\ (_,’
‘ (L
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‘ 1 ‘PAYMENT. OF :PRINCIPAL AND FINANCE CHARGES. ‘Borrower agrees tozpromptly: pay when due
the principal and finance:charges on the:indebtedness: evidenced by the Agreement, other-charges-as provided:In
cha Agreement and this Mortgage, and the principsl of and finance charges on any other advances secursd by thls

ortgage.

2. APPLICATION OF PAYMENTS. Unless applicable law provides otherwlse or ‘Lender otherwise
chooses, allipayments:recelved by Lender under the Agreement shall be applled by<Lender, first, to-any finance
charges, collections costs and other charges owing under the Agreement or thls Mortgage, second, to the
| principal balance: under the Agreement, and third, to the principal ‘balance of any other -advances and finance
charges thereon.

o 3. CHARGES; LIENS. Borrower agrees to pay sl taxes, assessments and: other charges, fines and
Impositions attributable to the Property which may attain priority over this Mortgage (excluding the llen of any
mortgage encumbering the Property that Is:prlor In right or In time=("Prlor Mortgage") to thls Mortgage=and that
has been approved by Lender), and leasehold -payments or ground rents, If any, by Borrower making: payment,
> when due, directly to' the payee thereof. Borrower shall promptly furnish to Lender all notices of amounts due
under this paragraph and In- the event Borrower makes payment directly, Borrower shall promptly furnish to
Lender recelpts evidencing such payments. Borrower shall promptly discharge any:llen-which has priority«over this
Mortgage ‘(excluding the llen of'any Prlor Mortgage); provided that -Borrower shall ‘not-be required to discharge
; any such:llen+so long as Borrower shall (a) agree In writing to the payment-of the-obligation secured-by such llen:
in a: manner acceptable to Lender, or (b) in good faith contest such llen by, or defend enforcement of llen In,
legal spreceedings which operate to. prevent the enforcement of the: other lien or forfelture of the Property or
any part of the Property and the proceedings are approved In writing by the Lender, or (c)-secure from the
holder of such prior llen an agreement:In form:satisfactory to Lender subordinating such llen to this:Mortgage. If
Borrower does not secure any g_cc:_:eptanc;ef or approval of the Lender within 10 days, the existence-of the llen
may be considered: by Lender as an event of default. Any default by Borrower under the terms of any Prlor

| 'Mortgegesshall constitute = d&fault under this Mortgage
| Borrower ¢ 4 D‘O@"’lmeﬂthig“ ~ Mortgage by which: the
db It

Prior Mortgage: or the In ure the Prior ‘Mortgage: Is mod!1l d, extended or rénewed,
without. the prior writter A NWQJ&KE@EAE& . pt any further advances
under -any Prior Mortgage Jut-the prior written—tohs = ; *

4. HAZARD It ,HVEP\IJ}JIES g?&v&?s g}ltggetk%’nﬁlggrgveme ts.onfc‘)\n «lsting. or hereafter erected:
onsthe Property Insured egaipst loss ﬁ}lﬂr akﬁr ! WI&%}! RO “extendedicoverage,”'and such:other
hazards:as Lender may:require and in such amounts and for such perlods as Lender may require; Unless Lender In
wrlting; requests otherwise, the pollcy<shall provide Insurance-on«a replacement cost basls In anzamount not less:
than that necessary to comply with. any colnsurance. percentage stipulated ln the hazard Insurance: policy. The:
amount of -coverage shall ba no less than Borrower's credlt/limit under the Agreement plus the full amount of any:
superior lien on the.Property. :

» The Insurar carrler providing Insurance shall be chosen by Borrower subject to approval by
Lender; provided that such approval shall not'be unreasonable withheld. All premlums on Insurance policles shall be
pald by Borrower, when dua, dire 3 the:lnsurance carrie

All Insurance policles and renewals shall-¥eyin form acceptable to ider and shall Include a
standard mortgage clause-In favor of and In formiesesptatiacio Lender. Lender shall have the right to hold the
policies and> renewals and Borrower shall prompti®dtrnish towlender allirenewal notices and all-recelpts of pald
premiums. In the event ¢ 55, Borrower shallgtive prompt notice to the Insurapc rrler and Lender. Lender
may make proof of loss made promptly: BYSBorrever.

Unless Len: rrower otherwlsewagree Io” writing, d seds shall be applled: to
restoration or repalr of damaged, provideensteh restoration sconomically feaslble and

the security of thls Mort \ ; economically feaslble or
If the security of this Mortgage would be impaired, the insurance proCeeds shali be appiled to.the sums secured
by this Mortgage, with. the excess, |f any, pald to Borrower. |f the Property sl abandoned by Borrower, or If
Borrower falled to respond to Lender within thirty (30) days from the date notice is malled by Lender to
Borrower that the Insurance-carrler offers to settle-a claim for Insurance benefits, Lender Is authorized to collect
and apply the Insurance proceeds at Lender's option elther to restoration or repalr of the Property cr to the
sums secured by this Mortgage.

Unless Lender and Borrower otherwlse agree In wrlting, such application-of proceeds to principal
shall not extend. or postpone the due date of the payments due under the Agreement and this Mortgage or
change the amount of such payments. It by foreclosure or-deed In lleu of foreclosure the Property Is acquired
by Lender, all rights, title-and Interest of“Borrower In any-Insurance policles and In the proceeds of the policles
result from damage to the Property prior to the sale or acquisiticn shall pass to Lender to the extent of the
sums secured’by this-Mortgage Immediately prior to such sale or acquisition.

If all or part of the Property Is damaged or destroyed by a third party and sums are due from that
party or its Insurer as a result, whether due to Judgement, settlement or other process, those sums shall be
applled’ In the same manner as Insurance proceeds under this paragraph 4.

5. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS; CONDOMINIUMS; PLANNED
UNIT DEVELOPMENTS. Borrower shall keep the Property In good repalr and shail not commit waste or permit
impalrment or deterloration-of the Property and shall comply with the provisions of any lease If this Mortgage Is
on a leasehold. If thls Mortgage Is on a unit In a condominlum or a planned unit development, Borrower shall
perform all of borrower's obligations under the declaration or covenants creating or governing the condominium
or planned unit development, the by-laws and regulations or the condominlum or planned unit development, and
constltuent documents.
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I condomlnlum or planned unit development rider Is signed by Borrower and recorded together with thls:

Mortgage, the covenants and agresments of such -rider shalltbe Incorporated Into and shall amend snd supplement
the provisions of'this: Mortgage as if the rider were aspart of- this Mortgage.

8. PROTECTION OF LENDER'S SECURITY. It Borrower falls to perform the promises.and agreements
cantalned In: this Mortgage, or If any actlon or proceeding Is commenced whichzmaterlally affects Lender's Interest
In the Property, Including, but not limited to, eminent domaln, Insolvency, code enforcement, or arrangements or
proceedings Involving a bankrupt-or decedent, then Lender, at Lender's option, upon. notice to Borrower, may make
such appearance, disburse such sums and' take such actlon:es I§ neécessary to protect Lender's Interast, Including,
but not limited to, disbursement of reasonable attorneys' fees and entry upon the Property to make: repalrs. If
Lender required Mortgage Insurance:as a condition of making: the -loan secured by this Mortgage, Barrower shall
pay the premlums required to malntaln such Insurance In effect untll such time as: the requirement for such
Insurance terminates-in accordance with Borrower's-and Lender's written agreement {which:shall Include the custom
and procedure of the Lender in effect from:time to time) or applicable law.

Any amounts disbursed by-Lender pursuant to this paragraph, with flnance charges assessed: on such
amounts, .shall become additional indebtedness of Borrower secured by this Mortgage, unless otherwlse:provided In
the Agreement or unless to secure the Indebtedness would cause Lender to be In violation of a consumer
protection law, In-which case Lender walves securlty to the éxtent necessary to avoid a vlolation. Unless: Borrower
and Lender agree to other terms of payment, such:amounts shall be payable upon notice from Lender to-Borrower
requesting: payment, and shall: bear flnance charges from the date of disbursement at the rate payable from time to
time on the outstanding principal under the Agreement unless payment at such a rater would be contrary to
applicable law, In. which event such amounts shall bear finance charges from that date of disbursement at the
highest :rate: permlsslble under appllcable law. Nothing contained In this paragraph shall require Lender to Incur any
expense or take actlon under this Mortgage Any actlon. taken by Lender under this paragraph shall not:cure any
default Borrower may have-committed of any agreement under the Mortgage. Borrower agrees that any advance
notlflcatlon to Borrower requlred by law before Lender ‘may perform dutles of the -Borrower shalltbe satisfled If

malled to Borrower's add led In—this—Mortga k i ‘forms. the duties, or if
dellvered tos<Borrower 2" : formance.

| Document 1S

7. INSPECT make or cause to be made-reas '\ upon: and lnspectlons of
the Property, provided ti N Q R an-specifylng: reasonable
cause therefore:related t interés T ie‘IAE

‘8. CONDERN ;Flawes ;!%?é: ?Ialgylgvyalrlde Prgapmel;tydamag "ect' or consequential; In

connection wlith any cond ratlon orthteed alte gRrppeycor datthereof, or for conveyance In-lleurof
condemnatlon, are hereby asslgned and shall be.pa!d toefLend'er.

In the-event of a ft ng ¢ perty, the proceeds shall applied to the:sums secured by
this Mortgage, with the excess, |f ‘any, pald to Borrower. In‘the evant of a:partial taking.of the Property, unless:
Borrower and Lender otherwlse agreedin writing, there she!libe app!ied to thefsums /sec: ds by thls:Mortgage such:
proportion:of the proceeds as Ishequal ta that proportion which the amou \etsums secured: by this Mortgage
immedlately prior to the tlate of taklng bears to the falr market value of the Property‘immediately prior to the date

of taking, with the balance af the proceeds pald:to-Barrower,

If the Property Is Jabandoned by . Borrower, loigif® after aetlce by Lender to Borrower that the
condemnor offers to make an award or settle a claim forydamages, Borrower falls to respond:to Lender within 30
days after the date such notlce Is malled, Lenderglsyautharized to collect and apply the proceeds, at Lender's
optlon, elther to restoration repelr of the Propariyor tontbhe Sums:secured:by thls Mdrtgage.

Unless Lent 3 Borrower otherviise: :lgree fn wiltihg, any such: appi of-proceeds to princlpal
shall not extend or postp due date of theimonthly payments due under the ent and thils Mortgage.or
change the amount of su ts

9 BORROV ASED Extenslon afithe time for pa catjon- of amortization of
the sums secured by thi ed hereby, or any other

amendment to the Agreesment or this Mortgage granted by lLender to Borrower or to any successor In Interest of
Borrower, shall not operate to release, In any manner, the llabllity of Borrower or Borrower's successors, as the
case may be. Lender shall not be required to commence proceedings against any successor In Interest of Borrower
or refuse to-extend time for payment-or otherwise modify amortization of the sums secured by this Mortgage by
reason of any demand:made by the original Borrower or Borrower's successor In interest.

10. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by Lender In exerclsing-any right or
remedy under thls Mortgage;, or otherwise afforded by applicable law, shall not be a walver or preclude the
exerclse of any: such right or remedy. The procurement of insurance or the payment of taxes or other llens or
charges by Lender shall not be a walver of Lender's right to accelerate the maturity of the Indebtedness secured
by thls Mortgage.

11. REMEDIES CUMULATIVE. All remedles provided In this Mortgage are dlistinct and. cumulative to any
other right or remedy under this Mortgage or afforded by law or equity, and may be exerclsed concurrently,
independently or successlvely.

12. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; CAPTIONS. Ths promises
and agreements In this Mortgago shall bind, and the rights under the Nortgage shall Inure to, the respactive
successors and aasigna of lLondor and Borrowor, subjoct to the provisions of paragraph 16 Al promises and
agrooments of Borrowar shall ho jolnt and several, provided that, If a Borower doas not sign the Agreement, that
Barrowar |3 slgning thia Mattgage anly 1o grant by way of muoityage that peisons tlghts in e Property w0 L2nder
and that paraon s not pereonally obligated (o make payimenta wntet the \u::-wm and tha Mo tgage. Tha capticns
aned hendlinas 0f the paragrapha of thia Marlgage ate for convenlends only and 472 pot 1o o2 tsed o Interpist of
datine Ha pravislons
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13: ‘NOTICE. Except: for any notice required under-applicable law to be given In another manner, (a):
any notice:to:Borrower -provided: In this Mortgage shall be glven by personally dellvering: suich notice to Borrower
or by malllng such notice by first-class mall addressed to Borrower to thesProperty or asrsuchsother address as
Borrower may designate by notice to:Lender as:provided In- this Mortgage, .and (b) any' notice tc Lender shall be
glven by first class: mall to-Lender's address stated; in this Mortgage or to such other address as Lender may
designate by notice to Borrower as provided In this-Mortgage.

14. UNIFORM MORTGAGE; GOVERNING LAW; SEVERABLITY. This form of Mortgage combine
uniform provlslons for natlonal-use-and non=-uniform provisions with limited varlations by- jurlsdiction:to -constitute
a unlform Mortgage covering real property. This Mortgage shall ‘be governed by the law of the Jurisdiction In
which:the -Property Is+located, except to-the extent preempted’ by:federal law. In the event that any provislon or
clause of this Mortgage canflicts with applicable law, such conflict shall not atfect other provisions of this
Mortgage which can: be glven effect without the conflicting provislon, and to. this: end the provislons of this
Mortgage are declared to be severable.

15. BORROWER'S COPY. Borrower shall: be furnlshed with a conformed copy of the Agreement and
this Mortgage at the-time of signing or after recordationzbut no fallure of the Barrower to recelve the same shall
Impalr the contract of‘the partles.

18. TRANSFER OF THE PROPERTY. If Borrower transfers any of the«Property or any Interest in It,
or-agrees to sell or otherwise transfer or assign:rights In the Property, Lender may, at:Lender's option, declare all
the sums secured by this Mortgage to be Immediately due and payable In accordance with the terms. of the
Agreement,

17. ACCELERATION; REMEDIES. In the-event of a: default- under thls Mortgage, which shall Include
any event.of default-under the Agreement, Lender, at Lender's optlon, may declare all ofthe sums secured by thls

Mortgage to be immedIat bt R remedlies permitted by
applicablelaw and grante nder_shail oe entitiedeto col ble costs-and expenses
Incurred In pursuing rem: Ij {'anlSn. d )le attorneys' fees: with
regard tozan attorney wl .ender's salarled_employe der's agceler 3 sums secured by this
Mortgage and foreclosure 1 m& ﬁ%@ r@ A eement as well,

18. ASSIG! Tﬂlﬁgm@ﬁﬁﬂéﬂﬁﬂﬂfe ! SSESSION. As additional
security, Borrower to the ¢ Jnt pe”ﬂ:edilﬂii asslgns t ent ? Prop\ 3 Lender, provided- that
Borrower shall, prior to eleration Property, have the right to collect and

retaln ‘the rents as they become due and payable. In addltion upon acceleratlon under the terms of this Mortgage

or ‘abandonment of the FProperty, Borrower agrees that Lender, In person, by agent by ]udlclally appointed
recciver shall be entltledto enter upon, take possesslo n of and manage the _Property and In that: capaclty collect
the: rents of the' Property Including:those past due. All rents icollecied by Lender, elther In_person or by agent, or
the: recelver shall be spplied first *o payment of the costs of management- of the: Property and collection ‘of
rents, Including, but not limited to,.recelver's fees, premlums an rocelver ds‘and reasonable attorney's fees
with regard to an attorney who Is not Lende salaried employee, and then to the sums secured by thls
Mortgage. Lender and-the recelver ‘shallibel llable to account-anly for ‘these rents actually recelved.

Borrower and all lessees’ agree thatgno modification or termination or renewal of a lease prior or
subsequent to acceleratio < advance payment and cgilacsi ion of rents and profits will be effective agalnst the
Lender -unless Lender consents In writing.

The Borrower agrees the Borroweswill pot=assidmier pledge the rents: profits: of the Property
to any other Person.

19. RELEA!: aymsent of alyStpstisselires by thls Vo1 the termination of the
Agreement, Lender shall ¢ ase of this Morigana,

20.- APPRAISEMENT. The Lender's remedles:upon the Borrd fault-are without limitation or any

valuation and: appralsement laws and Borrower hereby walves all right to valuation and’ appralsement.

21. NO MERGER. There shall be no merger of the Interest or estate created by thls Mortgage-with
any other Interest or estate In the Property at any time held by or for the beneflt of Lender In any-capaclty,
without the prior written consent of Lender,

22, WAIVER OF“HOMESTEAD. Borrower walves all right of homestead exemption In the Property.
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By signing below,; Borrower agrees to all of*the above.

s LWl 5 o P

Slgﬁaturo of Boffower Slgn\Tu e of Borrowaer

MARY LOU“MILLARD JAMES E. MILEARD

Printed Name of Borrower Printed Nameo: of Borrower

ACKNOWLEDGMENT
STATE OF INDIANA. )
B ) S§S:
COUNTY OF LA e )
On this 4 day of FehAUAR ) , 1992 , before me, the undersigned,

a: Notary Public In and for sald County and State, personally-appeared:personally ‘known to me:{or provedito
me on' therbasls-of satisfactory evidence) to: be the person(s) whose -name(s) Is/are-subscribed:to the within,
Instrument and acknowledged: that: he/sheé/they executed the same as his/her/thelr free andrvoluntary act and
deed! for the uses and purposes thereln set forth

Witness r - iyyanent 1s.° << - 0 .. i

NOT OFFI TA LT
: Zd "‘. - . :" -
This Document isthe prope ) =

the Lake County Recorder! | / o

My Commission Explres: | & =/ 4/~ /77/7/ ooy L. LA

6r1— ed” Namae_of Notary

My County.residence«ls 44 4@ . =
/

) / -
This: Instrument-was-prepared by 7in Ol 2[44 z-] (If 1 sl )-Attarney.at Law).
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