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MORTGAGE' AND SECURITY AGREEMENT

1, DEFINITION. OF TERMS. As usedrherein, the terms:defined in the cover
sheet hereof: shall'have the meanings: given-on: such sheet, and' the ‘£011owing terms
shall have’theafollowing meanings: ‘ ;

)

" 1.1.. Commitment: as -defined in Paragraph 3.7. |

1.2. iBorrower's ﬁoticethdoress:‘ as defined-on cover hereof. ‘
1.3, iC& of graph 5.
1.4.. Co: uhs Aas dque! ;n cq!}sic:; l(§) of B 0 '
Ls. v NOLQEEFLGIALL.
i . Th1s Document is the prope of N
1.6, Improvements: ji Eéngs,‘st tures_and-other improvements now
orahereafter.exisr g» ‘erec| B ii@HEOfﬂie -any way used: in:
'connection with t! use,:engoyment, occupancy or- operationsof the Landsor' any
'Portion thereof A1 TNEIREUT esgang - other sntdedes. ok eVb?~ ¥indtand ture:
vwhatsoever now,or irég’ 3r' ownediby Horrower and. ed or ‘procired for usef in
-connection with the operation andsmaintenance iof' tl Realty ar arEonialty.
1.7. 1In|its soléjuafettered discretion: s ‘defined in Paragraph 9.8.. ,
. . !
1.8% Indenture: this Mortoage :and Sectrity :Agreement. . :
¢
. Qp 0N @ 5 e X j
1.9% TInburance Premiums: as defiimad; in Paragraph 4.3. [
i TERC A !
1,10.. Insuxance Proceeds: asiesfinediiu glause: (a): of Paiagraph 5.3,
1.11., La fined' in clavse (<) of/ Paragraph 4
1712, ‘La and ‘describoa/IneiliRbit A attact together
with all estate, ‘ sste, ‘titlet¥ayeysion rig! reases,
fissues, profits, ] t e 1des, ‘gaps’

gores,, liberties, privileges, water rights, water courses, alleys, streets,
passages, ways, vaultsﬂ ad;oxning'strips\of ground, licenses, tenements,
_‘franchises,. -hereditaments, rights, appurtenences and easements, now or -hereafter

ownedeby Borrower and existing, belonging or appertaining to- the Land; all cleims
orvdemands whatsoever of Borrower therein or thereto, either in law or in equity,
in possession or in eXpectancy and all estate, right, title and interest of
fBorrower in . end to all:stroets,iroadSIand publicrplaces .opened or proposed, now ‘or
hereafter,: appertaining to, the Land.

1.13. Leases: all leases, license- agreements - ‘and' other occupancy or ‘use.
,agreements (whether ‘oral or written)q now or hereafter existing, which cover or
relate to all or any portlon of the Property, together with all options therefor,
amendments thereto and?renewals, modifications: and guarantees thereof, and all
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rents, royalties, issues, profits, revenue, income and -other benefits -of the

Property erising from-the' use or enjoyment thereof or from the Leases, including,

‘without limitetion, cash' or securities deposited thereurider to eecure*pertormence

by the tenants of ‘their obligetions thereunder, whether seid cashror securities are
, to be held’until ‘the- expiration .of the terms .of the Leases or applied to one-6rf
more :of the ingtallments of rrent coming due.

1.14. xLeese Assignmentz a certain: Assignment of RentS‘and Leases: between
Borrower and ‘Lender of éven-date herewith: and ell‘modificetions ot amendments
‘thereto or extensions thereof’

1.15. L ) 5 his Ind h 1 seighment, and
any and all othe % truments reilated: sheret :ecurediDebt
o or hereafte: o.M Hment &S .

1.16, N NOT@FFI@IAE& made: by

Borrower in favo Lender in: the Note Amount and all modificatd renewals ‘&nd:

extensions there: :Ehl&DﬂelMﬁiltlﬁx tpr)opertylnﬁf until the
Maturity Date (as- .ined {1{ gftégqg t):, su. ¢t to any call
‘option of Lénder| toaccele h@h atugﬁg te ég:segﬁgggth in the Note.

LR ———

1,17, Perties ! tere efin - ¢laus 1) of Paragraph: 7.1,

1.18. P ionalty: -all:off Eorrower's intercst dn therpersonal property of
any, ikind: or natu, whetet ba | whet} ¢ tang le or ntar whether or not -any
of suchﬂpersonel 'operty is OW: OX acomes v "fixture" attached o the Reelty,
which. ig: uged jor will Dbe uged in the .onstr tion of, or isi or will e placed upon,
or is: derived from or u v connection, with, maintenance, use gccupancyor

‘enjoyment of ther 5a1ty, 1nc1uding, Mmithout limitation, allveccount décuments,
instruments, cha‘ *P paper, equ;pment, genera’ intangibles, andtxnv tory (estthose

ST YT e e

terms are def;new ‘therUniform . Comme.ejai Coda: of‘the State), xlens and
specxficetions, coy "ts-and subcont.ects for tnevconstruction' 2 nstruction or
repair of the Im N ts, bonds, pemets, Yicduses, guarantr y ranties,
causes of action he q, .claims’ Prof: 's; rants, securx' d 5, utllxty
de9051ts, refund 3 deposits paxﬂ to any- governmenta: ity,_lettere
of credit, pOllC 1] iSrof AYSVIATCE motor vehicl craft,.
‘together with al 3 fUtlre «attaghments, acerets ons,

replacements and . y:

1.19. Property the’ Reelty and Personalty or eny portion thereof or §
interest therein except. as' the context otherw1se requires. i

P ey

1.20. Property Liabilities: as:degined.in‘ciause=(d)-df<Peregreph 4.1.

1,213ﬁPr6perty'Texes and Charges: as defined, in clause (b) of
Paragraph 4.1

r.o22. Realty the: Land end;Improvements or any portion: thereof or:
interest ‘therein, as ‘the- context ‘requires., :

-2~
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2 1423. Secured Debt: to'the extent not;prohibited by Law, all principal,
interest, additional interest, interest at ‘the After-Maturity Rate set forth in the
Note .on all sums applicable ‘thereto, late charges and other sums. charges, premiums
or»amounts due or to become ‘due- under the LoanyDocuments, together with any other

=suma expended ‘or advanced by {Lender under the [Loan: Documents or otherwise with
~respect to the care:or preservation of the ‘Property or the enforcement of the Loan

Documents..

1,24, Taking: &s defined in Paragraph:5.1.

1,25, Taking Proceeds: as:defined in-clause. (a) of Paréﬁrabn 5.3..

2% GR ceipt and
sutficiency of wh W?lg B and delivered
the*LoangDocument /' irrevocab y an solutely nsfers,

assigns, ‘bargains
all ‘POWERS: OF SAL

MI"@FE

icgligﬁjéﬁan \\

Lender, with
f: Borrower's

estate, right, ti Tﬁﬁ%éumemigdth@ 17 > ader a first

and prior securit Leres .I EErP j§+a d 11 of »_following
ﬁ%&"ﬁé §J’&i§ by Borrower

whether ngw: owned oi Held &
(a) ALl T °s;

. (b) |All profits andisales: proceeds, including, without
limitation, earnestimoney.andiothar deposits, now: o after ecoming
due ‘by*virtue of :any' contralt ;01 dontracts for the:sale Of Borrower's;
interest. in' the Proparty.

(c)' ‘All proceeds (includin claims thereto: or demands:
therefor) 6f: tha :conversion,: voluntary‘or’involuntary, permitr or
otherwise, of any ‘of the foregox‘ WiTiEo ChAGR or llquldated claimns; and

(d 11 Tnsurance Proceudsxand ala Taking, Procet
FOR 'THE: OE vcunmc; THE: vonwwmc OBLIGATLC RROWER 10
'LENDER, in guch: 0 1ority ‘as Lenqer ey elect:

(1-»;- Faymenl: of; the Gecured; Debty

(2) Payment of such :additional siims with 1nterest thereon
which may hereafter be loaned .to Borrower by Lender or advanced under the
‘Loan Documents: (at ‘the After-Maturity Rate set forth in' the Note), even if.
‘the: sum of ‘the amognge ou;etand{ng at any time ezceeds the Note -Amount; and

(3) Due, prompt and complete- observance,. performance,
fulfillment .and dxscharge of each..and - -every obrlgatlon, covenant,
wcondition, warranty,. iagreement and representation. contalned 1n the Loan:
‘Documents ..

-3~
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This Indenture is also intended to be a Security Agreement under the
‘Uniform Commercial Code '‘as in: force from time to time in. the State., Time is of the
-essence..

TO- HAVE: AND TO HOLD' the: Property and all‘pérts thereof unto -Lender and itc
:successors and-assigns forever, subject, :however, to the terms and ‘conditions
‘herein, '

3. 'REPRESENTATIONS . Agp WARRANTIES, Borrower‘hereby represents: and

warrants: to Lender that the tollowing warranties and representations in: this
paragraph! are and:will be true, correct and:complete at all times:

3.1. D :ation,

partnerehip (gen qumwz _ .5 ‘duly
organized!and va ,’ 1g, and! In"goo an ing un r of the! State

oo n AR

Fraporcy, vo. mek NQ”E‘QE’FIQL&?E e
Property, to mak . ‘the:

transactions: con ’I“ﬂl§’ﬂﬁh’hment is the property of
3.2. Erccuticn, Uerideabaddmerndy Betowidsstunents. 1o Loan

Documents have1e¢ h beenfduly authorized, executed and delivérea ! Borrower, and
-each is a legal, alid-and hinding obYigation of Borrof”“ -nforc< sle in.

accordance with its ‘termss exceptrto jthe extant at the pent, ‘ceability ‘thereofmay.

Ye: limited'by bankruptcy, insolvency or' othit isimilar laws affecting creditors:
rights generally nd -subject to the exerci ' of j iici, iscretion ‘in -accordance

withigeneral iprinciples of equity (regardless whe ler enforcement is sought in:a

;proceeding in-equity eriat law)s

343, Other Obligations.. Borrower ispnot in!violation:of any term:or
;provision of ‘any acument governing itgg drganizationvor existence* ¢ ‘in default

lundef eny instru\ '§ Or obligetions relating<tofBorrower s bus‘ #5, Borrower's:
*assets or the Propbrtye NO- .party hab .assérted a'y claim or defayl relating to: any
;of :Borrower's ‘as “or ‘the Property The exe'u ion: end perfoxf 3 of. the ‘Loan
fDocumentstand th unmation: of the‘transactions*contemr : :eby‘will.not
‘result in any, br : constitLte 8 default\under, ¥ Z agreement,
document. or. othe N 0|which BOETOYar> ’ig ‘@ perty h Borrower ‘may
be bound: or affe not and will¥st violate o any Law to
which : Borrower i ‘ ' Jtemplatetany

oingations'which are or willnbe inconsxstent with the Loan Documents. Borrower
has filed: all federal, state, -county and municxpal income tax returnskreguired to
have beenifiled by: Borrower .and: has: paid all texes whichlhave become: due pursuant.

to such ‘returns or pursuant ‘to any assessments receivedfby Borrower. Borrower doesf

not know -of any basinfor additional assessment with: regard to ‘any such tax. No
approval*by, authorization of, ‘or filing with: any 'federal, state .or municipal or
other governmental commxss;on, board: or -agency or other governmental authority is

necessary in connection: with :the .authorization, executionxand delivery of the Loan
Documents.

3.4. Construction and Corfipletion ‘of Improvements. The presently existing
Improvements have been. completed‘and‘installed in a good .and: workmanlikesmanner, dn

BT
#h .-4_.
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compliance with Laws and the plans and specifications previously. delivered: to, and
approved in writing, by Lender. The Improvements are served-by electric, gas,
sewer, water, telephone and other utilities . required for the present and:
‘contemplated uses and operation thereof. Any and all streets, other off-site
improvements, access to the Property necessary for its present and contemplated

\\\\\

, Borrower ‘understands that any septic system or sewage treatment facility
or ‘sewer line on ‘the Property or to-be constructed from the Property to a-public
sewer line' and all personal property and rights. therein .are conveyed to Lender
hereunder as, part of the Property, whether located on the ‘Property as described in

Exhibit A or adj
arlow‘any tie-on
allow any person
modffications in
gpnstruction of
, of Lender. Born
conditioned-upon

that Lender will/!

revenues -arising

mwmki?;@;&.

J:smﬁl:f‘mmn;*
mﬁz@ oY

diel' hereby
com: any such tie-ons, connections, or use.

ve the

nants not to

r line or to
any

act for the
ritten consent
and/or

‘to Lender, and
‘anyimonies or

3:5v Legal Actioms. Inerc are no () actions, suits or proceedings
includiﬁg, witho1 1im atiofi, any »ndemr ion, 1501 ney ba ruptcy
proceedings, pen< 1g:or ‘the bes of Bc "ower 's: kno and belief, threatened
against or affec‘ 19 -Borrowe its - lSines ‘ior the Propef€yh or (ii)
inves igations, i Jawror-in :guity befor or /b any court or go romental. A
authority, ‘pendi or, of best of Borrover 's' kKnowl ge and belief, threatened

against or affec!
suits”and'proceec

writing tolLende\

inJunction, decn

.,

1g<Borrower, ‘Borrower"s business: or the<Propert

1gs fully coveredaby ingv¥ance: and heretofore £
Rorrower i not R defaul* with respect to 8

Q) demand of any court or any governmental A

‘except actions,
ly disclosed in
order, writ,
rity affecting

Borrower or the ] ctys Furthermo.e, to the pest knowledqe - elief of
Borrower” there: : s: for ‘any- uniﬂchable decision, finding by ‘any
court or ‘governme ‘hority whichiwould in.any: mate: ] :adversely
affectifa) the: vi € orceabilitv ei the Loan c (b) the
‘condition (finant wice) or ahifite of Bo; orrower's

-obligations under the Loan: Documents.

3.6, Financ1al Statements. All statements, finanCial or otherwise,
-submitted to‘Lender dn connection With the transaction evidenced by 'the: Loan
‘Documents are- true, correct; and completefin all materiaf respects and-all such
financiali statements have been prepared in accordance with sound and recognized
accounting principles -consistently applied and fairly present the financial
‘condition of thevparties or’ entities covered by such statements' as of the date
thereof and no»additional borrowings have been made. by such parties or entities or
experienced -ay material, adverse change in its £inances, buSiness, operations,
affairs.or prospects ‘since. the date thereof. Borrower and -each such .party or
entity is now solvent. )

-5~
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3.7, Solvency- of Tenants. To the best :0of Borrower's knowledge and
belief, except to 'the extent, if any, disclosed in: writing to :Lender, no Tenant (as
specified in the loan: commitment or the loan 'application, if ‘any, to Lender (the:
"Commitment") for ‘the: loan securedthereby) of ‘the. Realty or .any part thereof ‘has
suffered-or incurred  any material, adverse change in its finances, business,
operations, affairs or prospects since the date-of the Commitment.

3.8 Adverse: Change €0 Property. ‘Except to the extent, if any, disclosed
in writing: to Lender, no event or series of eVents: has or haver intervened:or

occurred- since the dete of Borrower & submission of the Commitment which would,
either individuelly or collectively, heve ‘a material adverse effect on ‘the: Property.

3.9, Ti 7 Borrower ‘ha d .and
marketable: title - DWI‘%:&S)} x e Personalty

and’Borrower shal reto: and
Lender 8 first an N&Tt%ﬁrﬁ:&ﬁ! a- assignsl

,egainst the«cleim ,111 persons: whomsoeyer
18

ocument 1s the property of
3.10. Coppliance with LaviecatidgRri stdleaovepabis! The o onerty (compl'ies

with all ‘Laws. ThefLand is ‘a-separate -and:d stinct parcel for tex urposes and

shell ‘not, become subject to Propertv Taxes and Charges aoeinst any ther lend.

Borrower has; examined and is familir withsany_a; licab aqg vmen effecting ‘the
Land -and; there now:exists no violaticn of any sucl agrecments Borrower has no
notice ‘that. eny of the Improvements encroaches! uponany easement over the Land ‘or

upon'adjacent property.

3.11.. ‘Independence ‘of/ the I >perty Bor Jwer 5 not by t. or omission
permitted'any bui ing or cther impioJementsvo“ propert,‘not cover by this

Indenture- to’ rely on; the Property or any;ipart thereof or any. inter t therein ‘o
"fulfill any municipal or governmental‘reqairement for ‘the: exister »of‘such

property, buildin Q 1mprovements ¢ and,;no: improvement on: the Propérty. shallfrely
on any property n ‘overed by this: #vdenture, o¥-any interest th n to fulfill’
any governmental I oel requirement. Borrower ‘has; not br or- omission;
impairedsthe inte E the Property AR 2 sing’e separate, ded zoning! lot.

Y

separate. and apar ‘her property.\

il

4. ‘Bb \
471: iPayments.

(a) Secured'Debt. Borrower shall ; ipay’ promptly to- Lender,, when
‘due, the Secured Debt .at. the times and in the manner provided: in the ‘Loan:
‘Documents.

(b) Property Taxes -and:Charges. ‘Except as provided in

fParagreph 4. l(e),'Borrower ‘shall .pay, prior ‘to- delingquency, all real
.estete taxes and personal property taxes, betterments, -assessments
(generelland special), 1mports, leviés, water, utility and:sewer charges,
-and! any ‘and:all income, franchise, withholding, profits and*gross yeceipts'
taxes, other taxes -and:charges,, all other public charges whether of :a like

-6-
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-penalty. tax ¢

‘cash or other securlty, in form satisfactory to Lender 1n»its sole

‘and’ any obl;gatxon, whether matured or contrngent” of Borrower or Lender
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or different nature, impoeed,upon or assessed against Borrower or the

S e b e

A

be paidﬂwlth respect to any of ‘the Loan Documents, any of which mlght, it
unpaid;, result in-a- lien on the ‘Property, regardless to: whom pald -OTY
‘assessed’ ("Property Taxes and Charges"). Borrower shall furnleh Lender
with: receipts ‘showing payment of the: Property Taxes and Charges within

‘thirty' (30) days after the ‘applicable: delinquendy date thereof.

As .usedi in this Paragraph 4,1(b), the term "real estate taxes"
lshall lnclude ‘any form of assessment, license fee, license tax, business
license fee,. business: license tax, commerclal rental tax,, levy, charge,
il ing the

‘direct power t coun L.
government, 01 am fyls ¥ :her
improvement or ) asges g 1Y légal or
eqiiitable. iite tﬁfﬁiﬁf[iﬁ'

If roduc AP MTHARCBEAS AE MROPERIE F o curnished to.
‘Lender' a tax :xeporting ghwﬁﬂw@gjm@?e[ﬁgemr@p‘f the type and

duration, and withja companydsatxsfactory ‘to: Lender. i

i ('c) Inxf on _gn&“ I1f _any Law: of{ the State -or the|United.
States: or' any, other overnﬁental uthority imposes upon ilender the
obligation to pay'the whole or any part of the Property T e8 d Charges;
or «¢hanges ‘in 1y*way the Laws © ating 0 taxation so ‘a8 to. a ersely : A
vaffect the Loz Documents ‘rfLen r, ‘then :Borr ier | all - ‘pay P perty,

Taxes and Charges or reimbursesLender within' ten (10) days:-of » demand!

‘therefor, unless in thesopinion:of' counsel.tofLendesr, it:might be unlawful
‘to require'Bor wer to pay ‘the- same _gx such»payment might. resu in .the
\imposition of ‘interest prohibited dy\\Lawils¥n such case, an: Fvent of
Default shaTI S

(d) Liabilikies. BoiBowes:shalilpay, prior to quency,
‘all .debts: and ties incurréd dnthe domstructio a,.
development,, 1 nent, repaicy mainsenance, repl: sstoration
‘and+management sertys ("Propdfty Liabilities ng ‘without
‘limitation, ut nt andjother’

.sums secured or which might‘be secured by liens on the Property.

(e) .Right 'to Contest: Borrower‘may, in good faith, by

appropriate proceedxngs,lcontest the validlty, applicability or ‘amount; of.
‘any’ asserted’ Property Taxes andrCharges or Property Liabilities

("Contested Sum"), after written notice of the same ‘to Lender. During;
such- contest,, ‘Borrower :shall not be deemedi in default ‘hereunder if (i)
prlor to delinquency of ‘the - Contested Sum, Borrower deposits with :Lender

et s s e §mee

therefor, together with interest, costs and penalties thereon and (ii)

-7-
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Borrower pfomptly ‘causes to be paidi any amounts adjudged to be ‘due,
together-with all costs, penalties and interest thereon. before such
jﬁdgmeﬁt becomes :final. Each such.contest shall -be: concluded -and: the
Contested! Sum, interest, costs and: penalties thereon shall be paidiprior
to -the ‘date- such judgment becomes final or any writ, or order is issued

under which; the Property could be :s01d! pursuant to. such judgment.

(£) Expenses. Borrower .shall, to the extent ellowedwby Law,
pay, on demand but without counterclaim, setoff, deduction, defense,
abatement, suspension, deferment, discrimination or reduction, all fees.
(including, without limitation, reasonable: attorneys' fees and
:disbursements), taxes, recording fees, commissions and*other 1{abilities,

xcosts~and ex j 4
enforcement ]En_nts; (11) Le ib mforcement
of its right d » hereof;

‘and! (1ii) Le , NcﬁofipbkpmeC)IA]:" i ‘therein:

B sha qnot - bezentitaag to: anﬁ cr \ Secured
Debt 'Ly Feas T cugpe ePro nasr -

subparagraph 1(b) tltheqhdlﬁb County Recorder'

P

‘4,2, Operation: of the Proparty,

( Mzintenance Altegationsi Borrower shall maintain and
preserve the roﬂéx y in good repair mnd condition and shall correct any
defects ior faults inhthe Propex y. Borrower chall pursue :di! ;entlx any
remedies‘of courfe which Borrowerimey have ndex 5greementz warranties
egd guarvntel relatin Lo, the Propert; B rowex >he11 ‘not. >mmit,
permit ‘or -suffer any :demolition .or waste of the Property Or Bany us¢ or
occupancy -which constitutes a publig: or privete ‘nuisance. Borrower shall

mot, do,r permit or suffer to be do a eny ac*‘whereby the val of any part

.0f the Property may 56~dééré§s ‘Borrowertshall noti make o material
:alterations,. X ‘ments, addctions, utlllty installations the: like 'to
‘the: Propert§ oW “hecprior wri%tenxconsent of Lender gh:instééce}
<prov1ded, ho orrower ‘mayomake ieplacements 6“/ L9n§of'any
dtems: of the y._if the: replaapentror subs t i f a
quelity, uti NAition ARA-eharacter 5i better‘than
the replaced q ite is free: and Y. .ien,

charge, security: interes§t or encumbrance, except ‘a5 -created ‘or permitted
by ithis: Indentiires

(b) ‘Liens. Subject. to the .right to contest as provided: in:
Sectiont4 l(e) hereof, Borrower shall promptly discharge any mechanics!,
laborers , materialmen's or similar 1lien, charge, attachment, or 1lis
pendens filed or recorded which. relates ‘to 'Borrower or the' Property.

T

. Borrower

<c">*‘

any, Federal, regional, state end locel‘laws, ordinances, rules,

regulations, statutes, decisions, orders, judgments, directives or decrees

-8-
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of ‘any-governmental or regulatory authority ‘court or arbitrator (herein.
collectively "Laws") and private covenants affecting ‘the Property., g

(d) Use and Management. The Property shall at all times be:
used for commercial purposes. 'The: Property shall at 'all times be managed
by Borrower (80 long:asLno default exists :under any of the: Loan Documents)
or a leasing and management agent which has ‘been approved‘by the Lender
prior ‘to: execution -of any management agreement-with ithe same. Any change
in ‘the ‘use: of the ‘Property or the#management agent shall Ne: subject to: the
prior written approval of Lender. -

(e)f'Iggpggtigpm ‘Borrower shall permit Lender to enter ‘upon:
and inspect t! rt yhts -of the
tenants, with I-jucer or restric ion

ocumen
4.3, In _ .andi My with:one or
more insurers acc: mi mmﬁiAm xm-time: to time
specxfy by notice: B ve including,.wiﬂgout limitation ance-providing
(i) comprehensive ge ﬁg?ﬁcm(fn &35 AACPE P ES WD, tfe ragé -witha
broad/ form coverag: ,ndorsqﬂqet[gdﬂee(}gmpﬁ!5ﬂlﬁéugip(D@p@t of at ‘east $1 ,000, 000,

;(ff);protection,a( inst fire, "extended' coverage" and other "All sk" perils,
including, where | ;uired flood to: Hmxfull reolaceme"* Mst of he Property with

a waiver Of 5UbT O tion ep \ce.e" cost, ded €erex g dn ond ions
endorsements,<and lir) ent loss ix arance in an mount ‘©f not less ‘than: a sum
ﬂequal to twelve ( )’mox 5" rental ncome from.all Let g1 operty insurance
1uT /! ' ‘. 9
pol;c;es (or cert Lcates ‘of insurance) shall include:; t a.standar< nortgage clause
in the: State naming Lender as the f: stimor tgagee ith )85 -payab o‘Lender as
such mortgagee,. :sl 14 not b ,ancel. >le: ox di able Lthout th ty (30) days

prior<written notice to ‘Lender, and :shall. not navenmorerthan‘a'$2‘ 20 deductible

for - any 51ngle Cax alty. «Borrower shall p;ovxde'Lender yith«ev1d1 ce of compliance

thh this Paragrap 153, in such forme uE requifed from time to tima by iLender,
upon notice from:Lender or at: least FLfteen (1% Jcdays; prior te. the expiration date
of any policy req! 3 reunder,,w:tn sUeh-¢vidance. of complia reflecting, the
prior ‘payment of ) ne '"Insurance«P:nmJ"m'") Or accompani >thet .evidence
satisfactory tO‘L1 »t such payment hizg’ beex made, 2l livVersd: by

Borrowen to. Lende: X, /NDIANP
4 Borrower; to che full sulenl permdiicd by -Law ond Lo Lhe £ull ‘extent.
permitted'without 1nvalidating the insurance polic1es~requiredfabove, hereby waives
the rightrofxsubrogation against Lender. Borrower will inform: its:insurers. of: the
waiver and’obtain arwaiver of subrogation endorsement if applicablen

Lender :shall not, because of accepting, reJecting, approv1ng or obtaining
insurance, incur: ‘any’ liability for (i) thexex;stence, nonexistence,uformeor legal
suff1c1ency thereof, (ii): 'the golvency of any insurer, or (iii) the payment of
losses.

Borrower shall keep, observe -and satisfy, and: not 'suffer violations:of,
the: requirements of insurance companies .and any bureau or agency which .establishes
standards -of insurability affecting the Property, -and' pertaihing: to acts :éommitted
.or conditions! existing, thereons 4

>
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Upon foreclosure :of this Indenture or other transfer of title- or
assignment of the Property in discharge, in whole or part, of the ‘Secured Debt, all
right, ‘title and interest of" Borrower in and to all policies of 1nsurance required
by this Paragraph 4.3 :shall inure to the benefit of and pass to:Lender.. e

e it i PG

‘4.4, Escrow. Borrower 'shall pay to Lender monthly, on: each dete«onrwhich
a payment is' due lnder the Note, -one= twelfth (1/12th): of such. amount as Lender from
time to time estimates=w111 be required to pay all Property ‘Taxes and ‘Charges:
before :becoming past dile and Insurance Premiums. Lender 8 -estimates shall be based
on ‘the - amounts actually payable-or, if unknown, on the amounts actually paid for
‘ the year’ precedingtthat for which such payments: are beingnmede. ‘Any - -deficiencies
i shall be; promptly paid by Borrower to Lender on demand. Borrower :shall transmit

bills for the Pre oon as
.received. When.I ’ n .S‘ i funds
sufficient ‘to ,pay ) ender sha , except :as -provids graph 7.2, pay

such bills., 1If t N @fﬂﬁgﬁﬁ “ aggregate
reguired,,such‘e: *for t cceedingiyear.,

Payments from: sai Sfl)(ﬁ‘:‘ﬁhféﬁfissthtyww t its
discretionveven Q,f h.subs t .owners: of -th roperty nay: be. '\ thereby.
Lender shall not a trust&ex GAIBAYA EJ@‘H may coi ingle -such funds
With its general setsxwithout any obligation to pay 1nterest thereon or account

[y ep——— s ————

for ‘any :earnings, income inte SC on suehPfundes
2 455, , Seles. and Encumbrances, It shall be an immediate Event of' Défault
hereunder 1£~any : the, following, shall oc< r without t of written consent of

Lender, which cot mt, ifigiven: in Lender's sole uifett ®d discretion, may be
conditional upon che*ve in the interest rate up r th Note, payment of a fee:or
.change- in the ‘ter of t + N te, delivery-of gemen contract approved by
“Lender:with a mar ;ement company approved! by Lender, and/or ‘the setisfaction-of
'other condltions vquired by Lender Or_ong! 4y more - .of the foregoing or other

requlrements of Lenders:
\

v [ { the Borrower-chall create, effect, contre or, commit

to or consent : all suffez er nnrm*' any conveya

assignment, an, ipledge; mortgage, secur1 i or -other
i encumbrance ¢ tori af the PrgpamtyRor any p . r interest
: ‘therein, othe % eagementgs and: new le: g nt.
g, permitted by | q ) o f KR and Lesses: oft even

date hérewith between Lender and Borrower~

(11) IE the:Borrower is a trustee, then if any beneficiary of
R ‘the. Borrower shall create, effect,acontract for, commit to -or consent to,
b .or shall suffer or permlt, any sale, assxgnment, transfer, lien, pledge,
mortgage, securlty 1nterest or other encumbranceror alienation’ of such

b

(iii) If ‘the: Borrower isi a corporation, or if any corporation is!
a benefxc;ary of a. trustee Borrower, then if any shareholder of such
corporatzon shall create, effect, contract for, commit to or. consent to or
shall suffer or permxt any sale, assignment, transfer, lien, pledge,
mortgage, security’ 1nterest or other encumbrance or alienation 'of any such
shareholder's 'shares: in such;corporation,

-10-
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(iv) If the Borrower is a partnership or joint venture, or if
any‘beneficiery of a trustee Borrower is alpartnerehip :or 'joint venture,
then. if any general partner or joint venturer in such partnership or joint
venture shall create, effect or consent to: or shall suffer or permit any
sale, ascignment, transfer, lien, pledge, mortgage, '‘security interest or
other -encumbrance or allenetion of any part of the partnership interest or
joint venture interest, as the case may ‘be, of such partner or joint
venturer;

(v) If there shall be any change in control (by way ot
transfers of stock ownership, partnership»interests or otherwise) Adn: any.

=t e, e E . A I

' general ‘partner which directly or indirdatls ABALEEYTE oF !s 2 ceneral
partner of a.] int _venture:banefic Y 4. above;
o ‘'Documentis
in' each case ‘whetl U conv yance, sale, assignmen , lien,
pledge, mortgage, !f @E nICIAh‘. n ected
directly, indirec1 Ve lntari y or involuntarily, by operation awW or
oth“é"rwise: provid1 Thusvl)mnmntmstehei p&: DEe 8¢ ative
. with reepect 'to, ox ,nall , in eccordance: i
‘ with the terms shereof or«ot@ggaigélagﬂggiﬁglggiggéany par Qof or iy ]rest in i
0T encumbrence upon’ the Property, or such benefiéial interest in,. thare of 3
astock of or partne .hip C int. inter in the Wwer or any ]

beneficiery of a’ truste Boriower; & providsad fu her. iat no eonsent by ' ;
‘Lenderx: to,.or ;any; iiver of, any eve or :condition which would otherwise: . !

constitute ‘an Evex ofi Defs & under this Section: 4.5, ¢ constitute a i ‘
consent to or!a wpiver of any ther { subsequent such evant or condition: or &
waiver of any - rigl . remedy ‘c jpower of Lender consgquer *thereon.

4.6.. ‘Financial Records: and Statements. Borrower :shall. ke ;:accuratef

t

|

¢ books: and -records  in: accordance-with federal inrome tax basis of stcounting,

; ‘consistently. applis in which. full, true end Gexrect entries shall be promptly

¢ made as: to all 091 tions of the»Prooerty ‘and: el permit all such books: and

! ‘records: to be ins1 4 and copied by l.ender; itsndesxgnee or it »resentatives

H during customary ] 5. hours., Borrower shall deliver o A be delivered

; to Lender within g % ) after tha endiof’ each 2 lex -a statement of
condition or bala: f ‘rrower ano a tlnanc1al s :he ‘beneficiary
of ‘Borrower at ‘th Ye showing in

‘reasonable detai‘l ald. .Lxu.umt: uuul EXPBDSES OL BOrrower witn respectc o ‘the: Property,;
both certified as to,accuracy (a) by Borrower or benef;c;ary -of Borrower, as!
applxcable, providedzno default -exists hereunder, or (b) by an’ independent:
certified public accountant acceptable to Lender (said documents need not be
'auditedrbut shall ‘be reViewed), if a default .oCccurs: hereunder and Lender reguests
such a-certification. infwriting; and' a current list of all persons thenxoccupying
portions: of the Property undef ‘their Leases, the rentals payable by such tenants
and the' unexpired terms of. their Leases, certified as to their accuracy by a
representative of Borrower acceptable to Lender, and in form and substance
satisfactory to Lender.

. 4,7, Further Assurances. Borrower ‘shall promptly(upon request ‘of Lender
(a) correct any defect, error or omission which may be discovered in the contents

-11=~
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Of any: LoenfDocument or in the execution or acknowledgment thereof; (b) execute,
ackiiowledge, deliver and record-or file such. further instruments (including,
without limitation, .mortgages, deeds' of trust, security agreements, :inancing g
statements and -specific essignments of réntsi or leases) andido such further acts,
in- either case asimay be necessary, desirable or proper in.Lender's reasonable
opinion to (1) carry out more,ettectively the purposes of the: Loan Documente, (i%)
protect and preserve ‘the £1rst and valid’' lien and ‘security intérest of this
Indenture on the Property or to subject thereto any-property. intended‘by the terms
additions, substitutions or replacements thereto: or (iif) protect the interest and
security interest Of Lender in the: Property against the rights or interests .of
thirdqparties.

. " Borrow p mmlmﬁtait% ¥ >upled with an
interest, to 'ta ove actions ‘and' to perform-such oh on’ behalf of

Serrovers Gntisnriont sbGRIE FANERAGAATE =72 iy

o 4.8, Iy .Tty. ceronenens &S Il&engfpp%r%—y é)en\ 014 harmlessi
Lender from: and ainst, dae- Ieﬂlﬂdr@d)mﬁyr Gmi'iEﬂaims, de ‘nds, .
liebilities, losses, damages, judgments, penaltmes, costs and exp ses, including,

without limitation, reazonable: sttornays’ feer and disburtements, hich#may be
imposediupon,:a erte ag¢ nst’ ox turréd ZmpaiQHbYe nder by ireason- of; on
account of or in conp 'tion~w1th a ‘bodi AAjuryror: »ath or | pr erty damage
occurring in, upon or the. vicin Y- Ofr e Property. | thro! 4any ause whatsoever,

or asserted- ege st {Lende:r on ecco t of y‘act erformed or omi ed to be
performed«under he Loan Dc Lments T on count of: an ‘transacti arising,out of
or in any ‘way- ¢ nect [“with/{the P perty “th uoan icuments, cept és a result

of the wWillful scondutt or gross,uegligencb of Lender, whereupo the«exception
shallzapply onl ageinst ‘Lender as the case may be.,

4%.9, No eferences. Borrower shaXimot repay any funs ‘borrowed from*
anyone*other th bender, 1f, as a résult “olf ) 18T concurrent] yA the’ mekingaof,
such payments, rer ‘would then be: in dafault under the Lo Jments or in the
peyment of ‘obli incurred int the Srdinary- operatio £ >pe1ty.

10. srower: shalltiedi¥ver to Lendé s Notice
Address promptl t £ ertificates,

documents. and instruments received by ‘Borrower which materially -and: adversely
affect. Borrower, the Property or the Leases..

4,11, Estoppel Certificates. Borrower shall promptly- furnish to Lender
from time ‘to time, on the request - of‘Lender, written statements s;gned and, if so
reguested, acknowledged, setting forth the then: unpaid princ;pal, premium and
interest.on. the Note: and specifying any claims, offsets 'or :defenses which Borrower

_asserts against thetSecured Debt or any obligations ‘to be paid or performed by

requested*by Lender.

4.12. Legal Existence.. 'If Borrower is executing this instrument as a
jpartnership, corporetion, or trust:

=12~
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L (a) The Borrower warrants: that (i) it is duly organized and
validly existing, ih«good standing under the laws -of the state: of its
‘organization, (ii) it is'duly qualified to donuszness and is in good
stending in the state' of its organization :and- in the stéte-where the
Property is; located, (iii) it has the power, authority end*legel right to
cerry .on: the business now being: conducted:sby it and to: engage in ‘the
transactions contemplated by the Loan Documents and (iv) the execution and
delivery 6f the-Loan Documents:end ‘the performance andzobservence»of the
provisions thereof have been: duly authorized by all necessary actions of

“  the: Borrower.

3

,conteining ‘the s@

.hereof :and: herea

bligations
hereunder, ¢ M’m 11 not
'dissolve or a whole :or in part) Its. egir ne it will
meintain its N@Xﬁﬁﬁ@iﬁt f 'all or
substantiell 5 a: 1 t\ 4 merge

-«.‘.L ...

into another r

consent of the ,nder‘excefﬁaﬂfnqﬁy be othe g glp ov?ded
ounty Recorder!

‘4,13, D ense.end Notice: of Actions. Borrower shall, wit

:COEt Or expense, Lende” protect, precerve’and defend title to t
usecurity ‘hereof. and: th cagh cs or powers ‘of Lend u:ééz It & :vad
to%title ‘0T any. poBEEESOrY or non possessory/ inte sts therein, wh
claimants ‘6r encumbranc 'assert title :paramount to tr - of ‘Borre
claim their interest on ‘the es;s of events or conditicns arising,
date hereoﬂ

4.14. ‘Lot Note. Borrower shall, 4f tneiNote is mutilate

liver to;Lender, in. substx*ution therefor, a new
terms and conditioNe). as theENote with: a: nota*
accrued and unpard interost and that it s

lost .or stolen,

unpeid princzpel by
for the Note.

4,15, F ty

‘Borrowe? sball uscl the Person
business /purpose ) at. the“Lgjids Borrower shal)
‘Lénder. in writin yngendn its ‘pliate of busin

ecquisition of items: of property ‘constituting Personalty, ‘Borrower
Lender with a current,. eccurate inventory of -the Personalty.
55  CASUALTIES:AND TAKINGS:

5.1, 'Notice to.Lender.

g5 written

.

ut llablllty,
’Property, the,
rse claimant&
her. or not such
r or Lender or
bsequent t0\the

destroyed,
romxssory note,
X thereon of ‘the:
substitution

ily for

1y notify

the execution
n eny
shellzprov1de

In' the casé of any act.or occurrence;of any'kxnd

or .niature which\results 1n damage, loss or destruction to: the Property (a
'"Cesualty"), or’ commencement of -any proceedings or actions;which might result in: a:
condemnetion or other taking for publlc or prxvate use of the Property or Wthh!
\relates to 1n3ury, .damage, benefit or betterment thereto,(a “Teking"), Borrower
;shall. Jmmediately notify Lender describing: the nature and the extent of the Taking

-13-
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‘or the; Casualty, as' the case may be. Borrower :shall promptly furnish: to Lender
.copies: of- all notices, pleadings, determinations .and’ other papers in: any. such
proceedings or negotiations.

5. 2. Repair and :Replacement. In-:case-of & Casualty, the: Borrower will
jpromptly restore the Property to. the equivalent of its original condition,.
regardless of whether insurance proceeds -exist, are made -available, or are
sufficient. In case of a Taking, the Borrower will promptly restore, repair .or
alter the remaining property in the manner reasonably satisfactory ‘to ‘the iLender.
Provided,\however, upon ‘a. Casualty or Taking, if Lender applies the Insurance
Proceeds (defined below) or the TakingiProceede (definedﬂbelow) to ‘the Fedliction of
the SecuredsDebt, Borrower shall be obligated’only to removetany debris fromvthe

Property -andi take 2 1.or non-taken
portion of the\Pr ¢ ctional econom Ls,practicable
under the :CircUms Ocumenf

5.3, erocssas’ NOT OFFICIAL}

(o) oo ddaiadocasvasaat imihe REOREHREOL - ro
collect. the makimum: amausb §fkas(s Qfﬁh@yﬁq@égnﬁgﬂle ofl IBCCOUnt Of any

Casualty ("Insurance: Proceeds"), and the maximum' award of paym‘ L or
compensation | yable: on account.of any Taking ("Takinc Proceeds"). In the

case ;of a Casualty, Lender may, at it ifole “ion, ake proof of loss to
the insurerﬂ not:made’ promptly by Bornower. |Borrower ‘shall not settle .
or otherw;sex nprox eYany*claim for Insurance Proceeds orfTaking

Proceedsrwith t Lendei 't Prior writter consent,

3 _(b) 'Assignmentitoilender. Borrewer/ hereby assigns, sety over
‘and) transfers to: Lender+all Insucrance iProcecds: and ;uking»Proc ds and
1authorizesxpa ents of such,Proceeds tofhe}made directly to Le er.

Lender may, At its sole option, apply Bl Proceeds ‘toieither .ithe,'
,following, or i "ombination thereof° - .t
ayment of the Secured Debt" eithe LY 3 -0or
in part, Qrdeg determiuedzby Lender in its sc

unfetter tions or %, NP A
entirely, of any :part of»the ‘Property so destroyed, damaged»or
taken, 1n which .case Lender may impose such ‘terms, conditions
and requirements for the disbursement of proceeds.for such;
purposes as it, 1n its gole unfettered ‘discretion, deems
advxsable. Lender shall not be a trustee w1th~respect ‘to: any’
Insurance Proceeds or Taking Proceeds, and may commingle
JInsurance Proceeds or Taking Proceeds thh its: funds without

obligation ‘to pay interest thereon,

1f any portion of the Secured .Debt. shall thereafter
‘be unpaid,'Borrower shall not be éxcused from the payment

-14-
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in Paragraph 7.1) hes. occurred and»exists, Lender shall have ‘the right, but not the:
"duty or -obligation, to’ 1ntervene .0r otherwise«participate 1n,,proaecute or .defend!

the ‘Property, the Leases or any-of the rights created by ‘the Loan Documents.

'an "Event: of Defe | NT)T OFFICIAL'

e —— g
MSR 193221/12059T

‘thereof in accordance with the: terms of-the:LoandDocuments.
:Lender, shall not, in any ‘event or circumstances, be liable or
responsible for failure ‘to-collect or exercise: diligence in: the
cdolléction of any Insurance: Proceeds or Taking Proceeds.

6. LEGAL- PROCEEDINGS.‘ ‘Whether or .not an Event of Default (as defined

at -any time any legal. or equitable proceedings (including, without limltation, any
eminent domain proceedings) which, in Lender's sole unfetteredrdiscretion, affect

T%  DE {

71, iDe cs‘ ot%qpmeglyto1§:ht hail“eonstitute

(e 7 EgioDangdlonenanth e = BYfEOY FOWeT Of the
covenants in, trie Indent Jin Para raphs 33 =(P ypentis), 4.3 ¢ nsurance)
or 4.5 (Sales ad Encuk EU% ft}mmediatt thereupon,
without notice or opportunity to'cure, constitute an' Event of Default
Heréunder; or '

(k S. 2ny represent ion or warranty made
by Borrower’ o any :person(s): or ntlty es) < npri 7 Bofrower or' any
~guarantor(s) der "the: Loan Doc ents '.any =rt1 cate Or side letter
vdelxveredrxn nnectionti with £h Loan Doeume: é pr es to ‘be intrie,.
:misleadxngeor & not £illed in; any ma ad res ct:‘or

(q Bjﬁﬁih_ﬁf_gg&enant.- haybreach: or failure to perform :or ©
observe any cther covenant, agreement, condition, term or provision ‘of
‘thxs Mortgage or Y certlflcate or side létter delivered: iy  connection:
with ‘the Loar ments, and thettontin [pE¥0K; of. such brexz failure
for ‘aiperiod 3 l30)’dayssafter written: notice fr er ‘to ]
BOYrower; or

(¢ > 1 -any of the

et s ity .2

followzng without the doingaof any act.or the givingiof any notice¥ by
Lender: (i)fany one or more of‘the thenxlegal or -beneficial owners: of the
Property, or any indxv;dual or ent;ty -then: personally liable on: the:
Secured Debt (1nclud1ng, w1thout limitatxon, any guarantor) or, if ., A
Borrower' is ‘a.partnership,. any. general partner or joint venturer: o
(collectxvely the: "Parties in Interest!) becomes 1nsolvent, makes a
transfer ‘in fraud of,\or assignment for the benefit of, cred;tors or
admrts in wrrting 1ts 1nab111ty, or isi unable, ‘to -pay debts ‘as they become
‘due; or '(ii) .a. receiver(or trustee is: appointed for all or substantially
.all of, the assets of a‘Party ln Interest or for ‘the: Property, 1n»any !
proceedlnglbrought by anr Party 1n Interest, or any such receiver: or’ trustee
is appoxntedlxn any-proceedlng brought agaxnst a Party 1n Interest or ‘the
‘Property :-and’ not discharged within sixty. (60) days after such- appointment,

N e o KL a S
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or 8- ‘Party in Interest consents or :acquiesces in :.such appointment; or
'(111) a:Party in Interest files -a .petition under the ‘Bankruptcy Code, as
amended‘ or under -any eimilar law-or statute of the*United States or any
‘statefthereof, is adjudged a debtor under thenBankruptcy Code or
1nsolvent: or (iv) a’petitionaor answer proposing, the adjudication of a
‘Party in Intérest as a bankrupt or its reorganization under any present -or
future federal Or state bankruptcy or similar law is filed in any court
and such,petition or answer is not discharged or denied:within sixty (60)
days after the: Illing ‘thereof; or (v) any composition, rearrangement,
liquidation, extension, reorgenization or other rélief of debtors mow or
herentter existing is requested by -a Party in Interést; or

( X € sdiction
or & gubstan .- JTHCEHETS. . o
.axecuti Ve ME P63 L AL 51 .
within shirey (20) syt Neledecle) el TCIAT:! Ralde

(o) sulgisIRocumentis the REIRGTEY Of... i . (166) ;
compri§itig /Bor rower orthqlgakgx&)(mtgmﬂecmrdelﬁ Document s :

terminates ‘or' suspends its~business; or

N A T———————————

i ( cuy r.Evente.  Any other eventioceurs_which, ‘under any of
the :Loan; Doc ents ons€itutes (2. defaut (by the Borrower (providsd the
! applicable cure period, if any, asbex red) wor gives th ;eﬁd‘ the .right
‘to accelerat the :maturit7 6f a part of the indebtedness secursd by this!

Indenture.
, v _ 7.2, ‘Remediess, lntcase: ot &n Event of Default, Lender may, at any ‘time
i ghereaftenriat its option endfwithout norxoe, exercxse any or all of| the following!
i remediest |
| ‘ !
: ( 2 Qléﬁétignu Deflare the gAtire Secured Deb 1@ and
’ payable, and hé thereupon Bo: immediatedy die and payal

« losure. Forselessstiss’ Indenture iting: a
'foreclosure icouxts having juribdlctlon B xbywaives
all right to I el ay ‘be

.obtained at ‘the:option of uencer,

() Offset Rights. Apply in satisfaction: of: the 'Ségired Debt
or any -amount at any ‘time: to become-due or payable in connectlon with the

ownership, occupancy, use, restoratxon or repair of the Property, any
deposxts ior’ other sums cred:ted by or due fromLLender ‘o ‘Borrower,

including, w;thout lzmltatzon, Insurance Proceeds, Tak;ng Proceeds ‘and. }
funds theld in the .escrow account referred to in Paragraph 4.4 §

(d) ‘Cure. Qﬁ Default. W1thout relea51ng'Borrower -£rom any
obllgatlon hereunder or under the Loan; Documents, cure: any- Event of

Default.. In connection therewith, Lender : ‘may. enter upon the Property and
.do. such acts and things as-Lender deems: necessary ‘or ‘desirable. to- protect

"1_-‘6'
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the: Property or the Leases, including, without limitation: (i) paying,
purchasing, ontesting ‘or compromising any encumbrance, charge, lien, or
claim, Property Taxes ‘andsCharges or ‘Property Liubilities}’(il) paying any
Ingurance Premiums.and (iii) employing counsel, ‘accountants, contractors
andtother ‘appropriate persons to assist Lender in the: foregoing Should
'Lender make - -any- such payments, the amount thereof shall be secured hereby
and: Borrower shalli reimburse Lender ‘therefor immediately upon -demand, and
:said! amount :shall bear interest at the After-Maturity Rate :specified in
theéNote until repaid;

(e) Poscession:of Prope . Take physical possession of the
‘Property and:of all books, records, documents and- accounts relating
thereto and ‘e o 1d all
rights which ¢ ﬂ!: 1g, without
limitation,; 't o Jorrower s expense to rent ¢ 1@, same,: 'to

Sens, Topsit TEI‘FEI’Q’IAL Neticn of the
rents, royalt ot )£ the

s g ont g Wrme

'Secured Debt Tﬁis memﬁém%eﬂl &\f p 1fi

necessary to ,' in pos rovided X ve;, Lende nay, without
exposure to 1 ,1lity !izﬁstéak gﬁ“ £3¥Eak3r!invoke 7. and all
legal remedie' to d;spossess Borrower, 1nclud1ng without limitation, one
of more: actions for forcible ent 1d: detaliner, ti = 'and. "
restitution” n: connelet ionfwith anyractionptaken by jlender pursuant ito
‘this subparagraph (e)i, Lender shall mot be liable for any loss sustained
by iBorrower 'r ultinb omeany failure to let the -y, .or from any
‘other act or omission ot 9nder aQ man. ing the iPrC arty unle: caused by

>>>>>

conxvct LY gross aingl e of ,endt » nor 'sha. Lender be

rforu Axscharc any * '0b ] .ion, duty or lial lity under
any Lease or ] reeson of .any: Loan Document.. Borrower hereby jrees 'to
'1ndemn1£y, ho harmless andldefend tendec from ;and: against .a: 11ab111ty,
loss ‘or damag curred by:Lender unuer anyTLease ‘or underi’ v Loan
Documents.asf = »dies: under any
of ‘the Loan D by A the amount
theréof shall 1der
therefor imme .erestéet
the ‘After-Mat 5) "1f1ed inﬁshewxote unt ¢ ider shall
have full pow Q 11 r rations,:

repairs- and replacements to the Property: as' may ‘seem.proper to-Lender;

(£). ‘Bgmggigﬁ_gnﬁgx_snegg;Lnﬂ. Lender shall have the right ‘to
exercise: all righ €E ider laws of the ‘State; whether or not hereln

speci’fiedr

(g). fnggixg;ﬂ Secure the -appointment of a receiver or
receivers, as ‘a matter of right; for. the Property whether such receivership
be ‘incident to a.proposed :sale-of such Property or - otherwise, .and@ without
regard to: the value: of: the Property ot the'solvency of Borrower. Borrower
hereby consents to: the appoxntment of such receiver or receivers, walves

~17-




‘or -other appointee by virtue of any court order, or Laws :shall not impair

]
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.-

'

any- and all defefises to such- appointment ‘and-agrees: not to oppose any
application therefor by Lender, ' The appointment.-of such receiver, ‘trustee

or 1n‘any manner projudice‘the rights of Lender to. receive;payment of the |
rents and income pursuant ‘to the: Lease Assignment;

(h) 5+ Exercise any and .all
rights. of a secured party with respect to the Petsonalty under the Uniform: |
Commercial Code -of the State -and: in conjunction with in addition to ‘or in
substitution ‘for those rights and'remedies:

(i) také possession of, .assemble: and collect

s o e Argorrowem &SSG!T\I)‘.G» ti . : , and
ot 1t evei1ohie NEYPUEYRTT @A~ - - o

Thjs Document is the ro e . '

Wrir mnotﬁL :f@#g { Borrow! edah\ in, fifteen. i
(15) ‘days; pri to: the ldhE€ clggfﬁ ty ‘0or pridr ito-the: ;
date ;after wh xprivate sale of the Personalty will be mede, 1a11'bé

‘Pérgonal

o

deemed to:hav beeﬁp' : bl&c 1 iducted. In; a: co ally .asoneble:
manner, if he cor :MPUXaAneous. twith a sale of Pr erty \57; »vided in:
this Indentur In the event of asfort losure sale, whet lrtﬂ le by
Lender under e terms: horeof, or under judgment, of ‘t, the '

Personalty and the-other parts of the. Propert may, it the ioption of
Lender, 'bei sqld in.parts or ‘as.a whole, It €hall ¥ be mnecescary, ‘that,
Lender ‘take' possess. .. the P sonalt) riog toi the time thet any sale:
pursuant to; t provxs1ons 6f ‘this. sub aragraph is: conducted: &and -it shall. {
not be necessary ‘that. the Persona1§¥ﬂﬁazﬁggeent at: the location of §uch !
sale; SN) ’

ﬂﬁf ‘ \jh
A O PHOTOGRAPH C?ORL THER&REPRODUCTION ! INDENTURE
*OR ANY FINANC "ATEMENT RELA*;NG I0 ThIS ENDENTURE 1K :UFFICIENT
\AS, A FINANCIN ENT.\ THIS ZNBENIVREMTE EFFECTTVE . BE
EFFECTIVE :AS! 5. STATEMENTS LIBN RS A \EIRTURE ’H ‘RESPECT,
“TO. ALL. GOODS¥ ARE TO% FIXTURES: If [N THE:

-PROPERTY AND: 15 T0-BL: FILED FOR ‘RECORD 1IN THE REAL ESTATE 'RECORDS OF “THE!

,LOCATION IN THE STATB WHERE THE PROPERTY 1S SITUATED. THE: ‘MATLING ADDRESS'

{OF LENDER AND THE ADDRESS OF BORROWER! FROM WHICH‘INFORMATION‘CONCERNING
‘THE SECURITY INTEREST'MAY BE OBTAINED. ARE SET :FORTH ON THE:- COVER SHEET
‘HEREOF';»

(i) Sale. Sell the Property under applicable laws: of ‘the

iState;

(i) Judicial Actions. ‘Commence and-maintain an action or
@actions in any court of competent Jurlsdlction to foreclose this Indenture!
‘pursuant to the Laws of the State or to. obtain : specxf;c enforcement of the

~18=
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covenants of Borrower ‘hereunder. Borrower agréés that such ‘covenants
shall'be specifically -énforceable by injunction-6r any. other -appropriate
equitable remedy:

(k) Subrogation. Have and exercise all rights and: remedies of
any person, entity or body politic' to whom Lender renders payment or
performance in connection with 'the-exercise of its: rights and remedies
underkthe=Loen'Documents, including, without limitation, any rights or
remedies under any mechanics' or vendors' lien:or liens, :superior titles,
'mortgages, deeds of ‘trust, liens, encumbrunces, rights, equities and
the extent thet the same»ere paid»or discharged‘from the proceeds of the
‘Note whether :

o Axnaeumem;nisn s h other
;proceedings & r 3 e v - 5. s interes
P tne peopercy oo NKRE EEICIAYLL e

available ‘und

) ““This Document is the property of
Alny -sUms- vancedtheﬂgajm @()Mnty:R feépt 7.2 siall bear interest

-at theIAfter-Matu ty Rate spec1f1ed in the Note, eheil be peyabl by Borrower on

----------

demend‘and, toget s with such interest shal? constitute = ‘part of the Secured
Debt.

All sums realized by Lender under this Paragraph 7.2/ less all .costsi and
expensesi ‘incurred! by Lendexr under this Paragraph, .2}, ‘including, thout
Timitation, redsdnoble ALtor y&' fces and 1i'sbur = amen . PIOperty management fees,
costs of‘el*erat& e,ax 10V xons,‘ 'pairs d -place nts made: "euthorxzed by
Lender and all ‘ex nses 1ncident to Lender teklngnposse551on of t Property, and
such sums as Lend deems approprxate gsHivpserve: to meet future xpenees of the
Property, shall b= ~plied‘to the Secuxed DeiFzin such order as Lerder 'shall. .
determine. Thereaft ..any” balanceuehall be pq;ﬁ to the person ¢ persons,iegaliy

'entxtled‘thereto.

7%3. Ho ¥ Should Borrower,1a§t§r an Evé fault, contihue

in posséssion of 3 e:t er” Tawfully> or unlaw Lo wer shell be a
tenent from dey 't nabYe mt tha 4311 of althe r Lender, at a
reasonable rental per dilem, based uponrthe value ol Lhe Property --cupiedvcomputed

by ‘Lender in its sole unfettered discretion, ‘such. rental -to:be' due and»payable
daily to: Lender. :

7:4.. Géreral Provisiohs. “

v

(a) Multiple:Sales. Several sales:may be made' pursuant to:
‘Paragraph 7.2 ‘without. exhausting- ‘Lender.'s right to such remedy for any
unsatisfied .part of the Secured:Debt’ and without exhausting, the power to
exercise such remedy for any other: part,of ‘the. Secured :Debt, whether
matured at ‘the' time or subsequently.maturing. If a part.of. the Property
is gold pursuant to ‘Paragraph 7.2, and :the proceeds .thereof do not fully

-19-
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of or exclusion:of any other right, remedy, option .or security held by

(c) Eigﬁt_tgizn:ehAEQ.. At any sale or sales 6f the Property
pursuant to P ase the
‘Property bein ch casesg the right to: ast- the
amount. of the B0 5 1105 LT e U Loty such

bid), the amo N"OT ﬁFFIﬁIAL'

vwith its exer/ 8 ed
‘terminate, wi out prejudice to Lender. such proceedings or :actionss

.and; the security givan by the L n tDocuments in-whole or injipart, and in
iSUCh portions nd io suchi order =& may ceem } it t ¢ in: its! sole
!unfettered di retion, and any such action ghall notpinfany‘way be
:considered .85, a Waiver :0f any of the richts, benefits or remedies
=ev1denced by e Lo n D dments ‘The) £211Ure Of Lender ito ex ¢ise -any

,deemed to: be walver ‘of" any of thg@@ﬁ#ﬂn

on' the' part -of L *ergand no ex sion of the time for ithe pdyment of the!

whole or -any- the, Secur6§1 ebt oxr a: yﬁother indulger iven by . 1
fLender ‘to Bor ar -any. otherﬂperson of én;xty, shall ¢ ‘to release 5
‘or in ‘any mar S .ender/sbxntere§t ;3 the Proper e liability

‘of Borrower t Secured Deb&%#j\hﬁw

iextent ‘Borrower may .do 50 Borrower hereby:

‘MSR 193221/12059T

pay and satisfy the- 8ecureerebt, such sale, if so mede, -shall not in. any
manner affect :the. unpaid ‘ands unsatxsfied part of the Secured Debt, but as

,'to such unpaid and unsatisfied: party, the Loan Documents shall remain in
full force and-effect as though no such :sale: had been. made.

(b) ‘Qnmulntiyg_ngmgdjgﬂ. All of the rights, remedies 'andr
options set forth in’ Paragraph’ 7.2 or otherwise available: at law or in

equity are cumulative and may be exercised:without regard: to the :adequacy

(d
before conclu

%ﬂgﬁ Y any time
&t S\B f it iq-cénnection
ﬂgd!ﬂocomden!aggaph 2,

(a) [No Waivervor-Releaga. ader may resoxt o a@ny remedies

...........

e liOB.

rxght, remedy r option provided for 1n tne*Loan Documents sh 1 not be
dpts -or obl;gationSv cured'by
»ﬂpf the Property, forbearance:

\

the Loan Docum ts.: No. sale of 3

(£) . TIc the full

(1) égfeeg ‘that Borrower will not at :any" time dnsist.
upon, plead, -claim or take the-benefxt or advantage -of: any, laws
now ‘or “hereafter in force providing for any appraisement,
valuation, stay,, extension ‘or redemptlon, and waxves and
releasestall xights! of redemptxon, valuatlon, appraxsement,-stay
of execution, extension .and: notice of election tovmature or |
declare: due ‘the ‘whole of the Secured :Debt: o

St

faada g




» " TV gt ey Sy A Lo e G A 1t n

ey e T, S Sy e oy b

MSR 193221/12059T

(ii) waives all rights to a marshalling, of the assets:
of Borrower, including: the Property, or to:a-sale in inverse
order of alienation in‘the event of foreclosure’ of the interests
hereby'created, and:agrees not to assert any right under any Law
pertaining to the marshalling .of assets, ‘the sale in 1nveree
order of alienation, the exemptxon of homestead, the

[T

the terms: of the Loan: Documents to a sele -of the Property for
the .collection of the: Secured :Debt without any prior ‘or
different resort for collection, or -the right of Lender to' the
payment of the iSecured Debt ‘out of proceedSiof sale ‘of the
Property | n

Rocament,is .

defense, n,o 4 s ‘the
existenc Mﬁmﬁ(;i&m . is
grounded ense, .Counterclaim. or setoff,-\ Q .an
one ;perm Ha'&lﬁ&“&!ﬁ &Prﬂpﬁm ' in
such: foreclogure ﬂmohakeccwnqeReemmhm OFhsctofs

:shall be dismissed. If .suchi defenfe, counterclaim or setoff is:
baséd:on = claim:which .could be tried!in an action for monay:

damages, uchrclaim may be. brought” in_a separete. action which:
'shall no ther i§ter be «consolidatediwith Lences's: foreclosure
:action, he br ging of such sepsrate action:for money damages:
:shall not be .deemed to affc i any ‘grounds f£0OY | &taying Lender's
.action; c

(iv) waives and relinquishes any-and all iright and
'remedxes hich: Borrower :may hayeuoxn;be able to assert by raason
=of the p\ *sions of :any’ Laws: oer%aining ‘to- the: rights and !

remedies Of sureties; and ‘;;: 2\l
alves the® defense of lechesrand eny :able
statutes R (on.
(9 Diseretion. . iiender may exe tions -ang: i
_remedies: under ar 5Q o dlscretlon.

(h) .Sales. Ini the event of a:sale or other dlSpOSltion ‘of the:
Property pursuant: to Section' 7‘2 andvthe executxon of a-.deed or other
.conveyance pursuant thereto, the rec;tels therein of facts (such as
vdefault, the . nging of motice of default and notxce of'sale, demano that
:such'sale should be made, postponement of sale, sale, purchase, payment of
purchese money and other: facts affectxng ‘the regularlty or valldity of
.such; sale or dispositlon) shall be- conclusive proof of the: truth of such
‘facts. Any ‘such deed. or conveyance shall :be conclusive against all
persons as to’ such ‘facts: rec;ted thereln.

Ao e 3
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The acknowledgment of the ‘receipt of the purchase money, contained in any
deedi or conveyance exacuted as nforeseid, shell be sufficient to discﬁﬁrge the
grantee of all ‘obligations to see ‘to: theuproper epplication of the consideration
'therefor as herein: provided. The ;purchaser at -any trustee s or foreclosure sale
‘hereunder may. disaffirm any easement granted or rental agresment ‘or Lease mede in.
violation of any.provision of the Loan Documents, ang' may take immediate possession
-0f the Property free from, and .despite’ the terms.of, such grant-of easement -and:

rentel or Lease.

8. . 'POSSESSION 'AND :DEFEASANCE..

8.1, Possession. Until the oéturrence Gf &n Event. of Defaiilt and: except

as' otherwise ‘expr . > nin full
possession .of the t, however ard. : |d,provisions of
the Lon Document octitiienit1

8,2, .De NQ’JI:)QFECI:GIAM ie same: becomes
d d able: he cov 1t ‘undertaki
o Saseimomneene. . HEIOC ST L‘aﬂ?'?’%ﬁe%‘aes%ﬁ . in that

event 'only, a1l right6 und ‘ exult 54 1nete and thg Property
shall become-+wholly clear of the liens, grants, security 1nterestl conueyances -and:
assignments -evidenced hernkv and Tender shall release or cruse o ‘be: releesed,

slich liens, grants, [@assiguments, conveyances and securitymin rests in due form -at

BOrrower's cost, pnd this Indenture shall be(void

L iRecitals of : any*mat 8§ or acts: in any instriment ‘execut ' hereunder
shall be.conclusive prect of; the tr\ 1fu1nt $Tt§5 of. ro th§16i* 1t permitted*by
1law, :such: an: ingtrument, ascribe the'gre ce a8 "th person o Jersons legally

entitled; thereto. ‘Lenderi§hall notihave anylduty to: determine t) rights ‘of

persons claiming be rightful grenteeSxof ‘upy ‘of the' Property. nen the ' Property
has beentfully Tél¢ased; such releasepoiall Operete as a reassignment of :all future
rents, issues and e ts‘of ‘the Propetty to the aperson or persoxn Legally .entitled

thereto, unless & ~¢lenge éiﬁréwgly provides £o: the contrary
9. GE \ ,
9.1. Le coWatye, Comfent or Rele may at. any. tine

and- frOm time tO Lalie, 14 vu..n.r..a.ugo tay-waave Coiipraaace oy Borrower with any
covenant herein mede by. Borr“

er to: the extent and in ‘the manner specified in such
writing; (b): consent to Borrower do;ng eny act which Borrower is prohibited
hereunder from doing, or consent to Borrower s failing ‘tovdo: any act which Borrower
is required hereunder to do,. ‘to! the: extent endiin the manner specxfied {in such
writing; or (c) release any part of: the Property, or. any interest therein from ‘this
Indenture and ‘the lien of ‘the ‘Loan Documents. No such ect shelf’in eny wey impair
the rights hereunder of Lender, except ‘to the: extent specxfically agreed to by

Lender ‘in such writing. i

9.2. ‘No' Impeirment. The 1nterestSLand rights of Lender under the Loan
‘Documents shall not be impaired by any 1ndulgence, including, without limitation,

-22-
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(a) any renewal, extension or modification which Lender may grant with respect ‘to
any of the iSecured Debt. (b) any surrender, compromise, release, renewal,
-extension, exchange or substitution which: Lender may-grant in respect of the
Property. or eny interest therein, or (c) any release Or indulgence .granted to ‘any
maker, endorser, guarentor or surety of any of the ‘Secii¥éd Debt.

9.3.

Amendments.

‘The Loan Documents may not .be:waived,. changed or

discharged orally, but only by an agreement in writing and 51gned by Lender,: and
any :oral waiver, change or discharge of . any provision ‘of the Loan ‘Documents shall

be without authority and of no: force and effect.

Such -waiver, change: or discharge

shall be: effective: only in the!specific instances and for the purposesi for whith
given: .and' to the -extent therein specified.

9%4%, No
notwithstanding,«
Borrower!be oblig
:ﬁaiimum rate: of i
Loan Documents‘sh

require ‘the: payme

Laws, the provisig

inconsistent:with
Note: shall contro
usury laws nowlin
the SecuredtDebt

or%hereafter cons

9.5.. No
required(or permi
therern) shall ‘be

certified;United'h

addresseezat the
Borrower or Lende
accordence herew1
earlier, in; the ¢
after deposxtlthe
entitle Borrower |

circumstancess

9 6.

Successors: and AsSigns.

N@TEDLF‘EJECTAB

onstrued or . he to: permit the
13}1 CEIEAE mtlﬂ @

of thid BFAdkert fud Reperdéﬂnless c

ny | provxsion of the: Note, in.which case the: pro
‘Borrower s ‘andi Lender's intent ig to -conform

orce a th_ Loan: Doeuments ‘evidencing rel
T e oy

arl etheld;sub;e : to reduction| to conform: to:

ued.

ces. .Any notice, regiiert, défzndior other :comm

ed under the Loar )ocume. (1 less’ otherwise -e

iven i wtltlng by «deliveriugathe same in perso
1ght courier servxce~w1th guaranteed' next day - d
2tes Maxl postage preneid OF,telegram sent ‘to

PR "able Notice Addyess or toCsuch-diffetrent adc

2 have designeremnby writen notice to ,”
SW motices &hall 'be-deemed given wh
Yelivery by ﬂertified United:Stat X

notice: or dem dgon Borrower )
furthefiwotice or demand

N

JDocuments
nor shall
{@xXCcess! of the
ovision of - the
ionror' to
itted! by such

.rary-or

sionnof'the
rictly to the
ing tOsany of
id ‘Laws. as+ now

ication;
ressly jprovidéd

to .the inté'“n“déud"

ivery or!by

& intended

T

ess as either
her sent in,
ed or,. it
o»(Z)Idays

shall of itself

or other

The terms, proVisions, covenants and
*conditions ‘hereof shall be, bindingi upon Borrower, and any permittedlsuccessors*and

assigns of ‘Borrower,. and' shall inure to the benefit of Lender and its SUCCeSSs0rs,
substitutes and: assigns, and shall. constitute covenants runnxng with the Land. 'All

such. successors, substitutes: and a581gns.

vtreferences in: this Indenture to. Borrower or Lender shaIl ‘be deemed to include all

If, in. contravention of :the provisions .0f this Indenture: or otherwise,
ownership of the Property or any portion: thereof ‘becomes vested in e person other
than Borrower,rﬁender may, without notice: to the ‘Borrover, whether or not Lender

-23_
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hasrgiven written consent to' such change in ownership, deal with suchxsuccessor or
successors in. interest with reference to' the Loan Documents and 'the - Secured Debt in:
same:manner as with Borrower, without in: any way vitiating ot dzscharging Lender"’ s
remedies under ‘or the Borrower's liability under the Loan Document? {0r on the
.5ecured Debt,

9.7. Severabilxty. A determinatxon that ‘any" prov;sion of the: Loan
Documents is unenforceable- or invalid shall not affect the enforceability or
validity of any other provision, and ‘any determxnatxon that thevapplication of :any
provision of ithe Loan Documents to ‘any-person or circumstances is illegal‘or
:unenforceable shall not*affect the enforceability or validity of ‘such provisicn.as
it may apply ito any. other ‘persons or .circumstances.

9.8, Ge g1 tion, _Mithin this st of any gender
shall be' held and Dﬁﬁum@nﬁme a §:L the singular
number shall be h congtrued to 1nclude the lurai, uva < context
otherwise require f N m under’ or )
"hereby"' shall re :o this-entire Indenture, unless the cc X herwise

requires. When ‘the 1 ThlS'E(lcumﬁ&ilﬁxifs'&hEr pra@pseréviarf i uced in the Loan:

Documents: with respect o ! T{ B to evaluate  such criteria
as lt ichdoses in provingror gﬂsapprqung the ré&azseﬁgror pending action.

949, Joink and »ral 1Y . Srrowe ‘mpOt liof=more ‘than.
one party, the obligations, wcovenants, lagreements repr .enta ons 1nd¥warrantles
contalnedfwithln‘ e: Lo Documents, as we as t obl jations ag .1ng.thereunder.

are and shall be joint and scveral sc 'to-8<ch guc part
9.10. Modificatione. /Refe: nces to ‘any of ‘the Loan Documents in this
Indenture shall b deemec oo includp,all amendments, modifications, -extensions .and:

renewals thereof.

9.11, Govarning Laws. Thisiisidenturs’shall bé constrin Ad¢ording to and;

‘governed by the' 1 " the State.
9.12, Ca 1’I:parac_;ra}_m and&subparagraph pt ‘@ for.

provision herein,

convenience: of‘re nly ‘and shalr MG affect the % iof* any

‘9,13, Acknowledgment of Receipt. Borrower hereby'acknowledges: receipt,

without charge, of a.true and complete copy-of this Indenture.

‘9,14, Hazardols:Waste. Borrower covenants, represents, and‘warrants‘that

(a) no, toxic or- hazardous substanccs, lncludznglwlthout limltatzon -asbestos and -the.
.group of organxc compounds known as‘polychlorlnated bzphenyls have been: or shall be.
rgenerated, treated, :stored or- disposed of, ‘or otherw;se deposxted in-or located on

the Property, 1nc1ud1ngfwithout Iimitation the surface .andi subsurface waters of ‘the:
Property,,(b) no: activity has been: or shall 'be: undertaken; on the Property which

would cause (i) the ‘Property. ‘to become a hazardous waste treatment, storage or
‘disposal facility within- the meaning of;. or otherw1se brlngtthe Property within :the

)
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ambit of, the; Resource Conservation and Recovery'Act of 1976 ("RCRA"), 42 ‘UL 54C.. §
6901 at ngg., or any similar-state law or local ordinance, (11) e release or
threetened.releese of -harardous: waste from the ‘Property within the meening of, or
otherwiseﬂbring the Property:within the ambit ‘of, the ComprehensiverEnvironmental
Response, Compensation ‘andiLiability Act of 1980f("CERCLA"). 42 u,s.c. §§ 9601 -
9657, as amended by the aupertund Amendments and' Reauthorization.Act of 1986
("SARA"), or any similer stateé law or local -ordinance or ‘any other environmental
law, or (iii): the discharge»ot pollutantsvor effluents ‘into - -any*water source ‘or
system, or the discharge into the ait of any emissions, whichswould require :a.
permit under the Federal Water PollutionnControl Act, 33 U’S C. § 1251 et £eg., or
ordinance; (c) there aresand shall : be norsubstances or'condxtions ‘in or‘on the:
Property wlilch mey support = eYaimuor cauce: of mction.under RCOBA CERCLA, SARA, or

[}

any, other federa] enviraonmental stat 1s, ordinances
or other environn DO@umthSt t 1d-shall be: no
underground store I,J ndelsround dlgosrts locei:' 5 perty.

7 9,15.: Bu g6 Loan. Mortgagor represents endiwerr % 1t the: loan
éVidenced by the Not Thm mmmqtis eﬁr&s w'__, > within the purview
of ‘thé<Uniform Contuner Cre ?jg (G(Sfﬁl %31 alp pa (08, any gubstitute,.
jamended, or'repla ment statutes and 'is transacte solely for :ths urpose of

carrying on orlec @r;ng the (business of .the Mortgagor or, 1f ‘the >rtgagor is a
‘trustee, tqr‘the rpose of CAETy i )X € ing, t} ess of the’
beneficiaries ‘of the' Mortgagor as contempl: edfb} 'aid Sectilc

9.16, Exhibits .7 following are the- E ;é§i| rcferred! » in this
Indenture, which: are hereby incorporated b refercrice ceins

te

e —————

‘Exhibit A - Property Description.

9.17. Exc oetion. This ‘Agresmancl i axecuted by LARE{ COUNTY TRUST

'COMPANY, not. personally ‘or individuslly bqt A drustee under Trust Agreement, dated
Apri) 15, 1991 ar ryoun.ast Trust Nga 4lgs-in nhe exercise :0f thle power .and}
authority confer: sn. and vested in it as'such Trustee. A1 terms,
provisions, stipt >venants anocconditions to be r >y LAKELCOUNTK
TRUST COMPANY' are an by it -s8)elysad Erustee, as i andsnot.
individually, and '\e 5 shereindmadé are made 7/ 1 .andvbelief and
are to -be-constrvu ’ asserted or be

entorceable.ageinst \LAKE: COUNTY TRUST COMPANY by reason:of any of ‘the terms;,
7y provisions, stipulations, covenants and/or statements :¢contained ‘in ‘this. Agreement.,
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under: seel the date £irst above written.

"BORROWER: "

o

LAKE COUNTY' ‘TRUST. COMPANY, not: personallyvor
1nd1v1dually, but as Trugtee under Trust
Agreement -dated April 15, 1991 and known:as:
Trust No. 4185

ATTEST: SEE SIGMATURE FAGE ATTACHED
' R L I
otL SIGHM UHL. i .mL VEAGHED Tts: ,
By i
It80 _25_ J
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'STATE OF )

)
COUNTY: OF )

D R — , 8&Notary Public: in and for the: iy

igaid County, in'the State- aforesaid, DO HEREBY ‘CERTIFY
‘that i et o ey @B samezone President of LAKE COUNTY-
TRUST. "COMPANY,, not personally or 1nd1v1dua11y,'but as: Trustee under Trust Agreement
dated April 15, 1991 and! asTrust-No.—4185;who is persona 11y known tosme: to
.be the same '‘perso uuubt;u:u to uuu.& nent ‘as
_such ()‘Illi!llfﬁl ]ﬁiu b, is day ini person

rand~acknow1edged T ‘d ; his own: free
‘and' voluntary act N i ¢. ithe ‘uses{ and

;purposes ‘therein

Tlus Document is the property of
GIVEN unic: my’ handyailf alebafighihes b redegay of

1992,

SEE SIGMTURE 1PA FNTACHED

Nd ALy x’ubli(
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This Morlgage: is -executed by :LAKE COUNTY. TRUST COMPANY, not pes sonally bul as

Truslee as aforesaid in the ‘exercise of Lhe power and authorily conferred upon

AR and vested in:it as such Trustee (and said LAKE COUNTY TRUST COMPANY, hercby

warrants that it possesses full .power and authority to execute: this 1nstrument)

and it is expressly- understood and agreed that nothing hercin:or in said prlncipal

. note contained: shall :be :construed as creating any 1iability on: said ‘Lake ‘County

‘r Trust Company personally tospay the said principal note or any interest that may
accrue thereon,-or any indebtedness accruing hercunder, or to:performsany
covenant, either-express:or fmplied herein contained,. all such. Iiability, if any,
beingi expressly -waived tby Mortgagee and by every person now. or hereafter :claiming
any- right or sccurityihereunder, and that so far as said Lake County Trust :Company
personally is-concerned, the legall holder or holders of said principal ‘notes .and the
owner or owners of any indebtedness accruing hercunder shall look solely to the
premises. hereby - mortyaged for the -payment 1ihereof, by the enforcement .of the lien
hereby created, in the:manner ‘herein and in 'said prxncxpal notes. provided=or iby
actiom to.enforce the ipersonal liability of the guarantor, if any.

Nothlngscontalned*herein shall ‘be construed as creatlng any llability on: LAKE -COUNTY

TRUST COMPANY, der—theprovisions of th ive Environmental
Response' Com[) LilY ACL yuiLinbiag O T ponsible: Property
Transfer law: ( ‘Ofﬁir,llntetlitnlcSo leral, State-or
local law, rul vation. LAKE COUNTY TRUST. COMPh \ y is not a:
"Transferon" u N{? %@ - y’ possible:

i environmental - ing any warran erein’ ‘\ « relying: solely

oni information fur ]ﬂhdsml)(tchunmhglteﬂpt}ne ts: own: knowledge and

82 resultor aeluding i MARRGOMIET Y Eé%@sm{ﬁ?””“b’ I

INGHITNESSMIIEREQF, ILAYE CQUNTY TRUST COMPARY, mob personally buk as: Trustee as.
aforesald,zhas aused these :presentspto be signed by ItswTrust Officer L
;‘aﬂd attested by its clstant Secreftary  this 215t day of | January - , 19892
. Do 2l — - =
oS L' \KE COUNTY. TRUST COMPANY , ot personaliy
: R I N but as. Tpustee -under the iprovisions of a
oo S Trust Agreement :dated: 11 15,.199). .. ..
e , S u“dxknownaas Trust No. .
RN
S aeN - BY: {44 — %/W :
| L Ofiar BAEER" L. Keilman, TrUst Officer | -:
ATTEST:  ° : '
P . . % |
[ B atannadans =
? j 7 Sandra ‘L. .Stig. P ;
b 'STATE :OF INDIANA ; ,
= SR 55
i “COUNTY*OF?LAKE ) ;

Before me, the wundersigned, .a Notary :‘Public in and for said County and State,

personally appeared the within named 0fficers of the ‘Lake County Trust Company, who

~acknowledge the ‘execution of the foregoing 1nstrument as the free and voluntary act.
‘-of said.corporation, and.as their free and voluntary act, acting for such cofporation

P A p———

ez

November IP 1995 |

- e S N

L as TrEFLoo
i | .
:i : Nltness my hand and seal this 215t day of January ,, 19092 .
‘ e —clst ————anudry ,
) ey
! . v n"o,'.‘:.a ARLE RO W 'L‘\., \ /%\,‘ ) 0 M o
| | ey Aua1a . ,}7/1(( g
; ' ' Talira L. Andersdn’ NoTary Public §
[ .
T My Comnlsslon Expires: Resident: Lake County, Indiana
"
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EXHIBIT "A"

" PARCEL. 13 THE' EAST 311,89 FEET OF THE;SOUTH 139.6 FEET OF THE "SOUTHWEST - *QUARTER

OF "THE 'SOUTHWEST QUARTER OF SECTION 23, TOWNSHIP 36 NORTH, RANGE ‘9* WEST OF THE
2ND-P. M., IN THE TOWN OF GRIFFITH, LAKE COUNTY, INDIANA..

PARCELZ:PMTPARI‘OF'IHEEAST”‘PD'IHIRIBOF'IHEEASTHALFOF'IHEI\DRIHWE‘ST

“QUARTER "OF THE, NORTHWEST" QUARI’ER#OF Sm'I‘ION 26, TOWNSHIP 36 ‘NORTH, RANGE 9= SWEST
‘OF THE: 2ND P, ‘M., :LYING NORTH: OF “THE*CENTER LINE ‘OF RIDGE:ROAD, EXCEPT'THE WEST

130 FEET THERBOF, IN THE TOWN OF GRIFFITH, LAKE COUNTY, INDIANA.
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