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92004 ASSIGNMENT OF RENTS AND OF

LESSOR'S INTEREST_IN LEASES

This Assignment of Rents: and Lessor's: Interest in Leases (this
"Assignment") made asi of the 15th day of January, 1992, by Roderick
C. Bonner and Jacqueline J. Bonner, ‘husband-and wife: (collectlvely,
"Assignor") having its princéipal offices at 2039 Ridgewood' Avenue, -
Highland; Indiana: 46322, = iz -

.
'

WITNESSETH: 7 <
I ]
WHEF o of the(real
tate t¢ I 4 Q d bed:
A L VOTEHENt IS -uﬁiiiisg_s;uin
‘and s
o NOT OFFICIAL! =

WHEF iﬁ nt to a certain Guaranty < >f even date é
. osiemens 1S ep,;:g{a Q‘f i1, renewed, i

supplemerr L and/ gggk ime, = “Guaranty")
made by Assdgnor a 'lé%i%ﬁ?@ﬁ aSalle Naggonal Bank, a national :

banking 5001atlon having: its pr1nc1pa1 offices at 120 South
Lasalle Street icag 10ic ;03 (M"Assignee"), Assignor is
justly indebted o Assignes for thHendue and punctual performance
and payment: in full of all Guarc teed blitations (as that term is
defined | the aranty. inc 1d1nc bu ~<limited to, the

principal sum of up to Nine HL ireds housand Dollars ($900 000)
together with interest thcreon at the rates provided| for in that
certain Loan an curity rgreeme sted as of even date herewith
made by and between Financial Technology, Inc. and Mortgagee; and

WHEREASY, the Guaranty ¥ EEEred by a certa Hortgage and

Security Awg gment of even’ date hérewith made ! ssignor (the
"Mortgage which is a fi¥¥t kien oftthe Premic = d
WHEF scionee reguires that Assignor « and deliver

this Agre

NOW, t b nance of the:
Guaranteed Obllgatlons and all other obligations, covenants,
agreements and 1liabilities of As§;gnor under the Guaranty, thlS
Assignment, the Mortgage and/or that certain Env1ronmental
Indemnity dated as of even date herewith (the "Env1ronmental
Indennity") made by and among. Assignor, J. Michael Thompson, Carol
Thompson and A551gnee (together with the Guaranteed Obllgatlons,
the: "Obllgatlons"), Assignor does hereby sell, as51gn, transfer,
convey, warrant set over and grant unto. A551gnee all Assignor's
right, title and interest in and to the rents, issues and*proflt
of the Premises, 1nclud1ng but not limited to, all of Assignor's
rlght title and interest in any lease, whether written or verbal,
or any letting of, or of any agreement for the use, sale, or
occupancy of the Premlses or any part thereof, which may have beén
heretofore or may be hereafter made or agreed to by Assignor, -
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including the leases identified on Exhibit B attached ‘hereto and
made a part hereof together with any and' all dep051ts and proflts
now ‘due and/or whlch may become due thereunder by v1rtue thereof
and;any and all extensions: and renewals thereof and the beneflt of
any guarantees executed in connection: therewith, it being the
intention hereby to establish an absolute: transfer and as51gnment

of all the said leases and agreements and security dep051ts, and

all the avails théréof, to Assignee (collectively the leases and
agreements descrlbed in the foregoing: clauses are referred to
hereinafter as the "Leases"), all on the following: terms: and
conditions;

1. Payment of Obligations. Assignor is assigning the Leases
to secure the nromnt navnent when and. as due and navable of the

Obligations

2. I o A]sgpqr%gmePt nor, dc by appoint

irrevocably é, 1 full power
of substitt de @MI@F@&Qm lts own name
and stead | 'P]ilé’ﬂbé\!ﬁnﬁ‘l@Mthé %{ﬁﬂ:\f & 'emlses), to
rent lease,” let or sei} r any tﬁg& the ‘\nlses to: any
party, to (collect the aj‘ie ﬁﬁ&& eri~ssues, ep051ts and
proflts nowv due or that may hereafter become due ar =1ng from or

accrulng under eachvand all of the Teases any her tenancy
ex1st1ng ox Jhich anay. herea fter exist, on the Premise: and to flle
any clalm * toke, any other action or proceeding: and make any
settlemént of a. "lalms in. its own na: otherwise which
Assignee: me deem*ne 3ssar or desirable in order to collect and
enforce th pay'ent £ sa L ava 's, rents, issues, deposits and
profits with the same rights and, | S and subject to the same

immunities, exoneration of llab;llty and rights of recourse and
indemnity as ‘the Assignee would haVP upon taking pos‘ ssion of the

Premises pursuant to the pr0“¢glONu herelnafter set forth.

(b) mon  issuancéa: ot a deed or dee 'suant to a
foreclosure the Mortgage, a¥tl fight, title 1nterest of
Assignor ir > the Lease@shshallfiby virtue © A551gnment
the ‘eupon v then becoma/ I\ absolute prt the grantee
or dgrantee red or deeds without ther act or
ass1gnment Y 1 s ly appoints

Ass1gnee and its successors and a551gns as its agent and attorney
in fact to execute all instruments of assignment for further
assurance in favor of such grantee or grantees and such deed or
deeds, as may be necessary or désirable for that purpose.

{(c) In the event any tenant under any of the Leases should
be the subject of any proceeding under-the federal Bankruptcy Code;
as amended from time to time, or any other federal, state or local
statute which provides for the possible termlnatlon or rejectlon
of such tenant's Lease, Assignor covenants and agrees that if any
of the Leases 1s so terminated or rejected, no settlement for
damages shall be made without the prior written consent of Assignee

- -




and any check in payment of damages for termination or rejection
of any such Lease will be made payable both to A551gnor and
Assignee. Assignor hereby assigns any such payment to Assignee and
further covenants and agrees that upon the' request of Assignee, it
will duly endorse to the order of Assignee any such. check, the
proceeds of which will be applied to whatever portion of the
Obligations Assignee may elect.

3. epresentations and Warranties. Assignor represents and
warrants that: (i) Assignor is: the sole owner of the entire
landlord interest in each of the Leases, (ii); each of the Leases
1s'legal valid and enforceable, is in full force and effect and

has not been altered modified or amended in any manner whatsoever,
(111) each Af +hae +nn=nfq respectivelv named in each of the Leases

1Srnot in ( ¥ condltlons
thereof, al : 13"115 tate of facts
ex1st whlc the g1v1ng notice or K .ime or ‘both,

would const &Qg @Fgﬁlm e served in any
of the Leas 19 1gnor has not

made’ any p1 ’Ehisﬂ)poﬁnﬂgdﬁthé tp of it§ iftereést
or any

in' any of th Aeas,éh gg ‘,)d subsequent
to the date€ of this“AS @#ﬁ ’ 3 or collécted more than
thirty (30) days in advance of the tlmefwhen the same became due:
under the terms ¢ ~ach i & Lec

4. Covenants. (a) Assignor covenants /and | agrees with
Assignee that it shall, ithout cost, 1 ity or expense to
Assignee: 1)) at 'all times promptly fand faithfully abide: by,
discharge 1d perform each and “every covenant, ondition: and
agreement 1 ea >f the Leases n’ the part of the landlord

thereunder to be kept and performeds (ii) enforce or secure the
performancc of all of the covenunts, conditions and igreements of

each of the ‘ases op the: part of each of the tenan .S thereunder
to be kept 16 erformed lt) appe r 1n and de 1 1ny aﬁE&QD or
proceedlng 51Ny under, growlng out nf or invany 3er connected
with any o lLeases orothe-ebiigations, dut! : llabllltles
0of landloxc any. of thestenantstthereunde Jay all costs
and expens signee, 1ngduging attorne in any such:
action or \ ni1ch Ass1 % 'iv) transfer

and assign to Assignee upon request of Assignee, any Leases of all
or any part of the Premises heretofore or hereafter entered into,
and make, execute and deliver to Assignee upon demand, any
1nstruments requlred to effect such ass1gnment (v) furnlsh to
A551gnee, upon request a wrltten statem nt contalnlng the name of
each and every tenant under each and e%ery Lease and the terms of
each and every Lease, 1nc1ud1ng the spaces occupied, the rental
payable and the security deposits, if any, paid thereunder, (vi)
exercise within five (5) days of any demand thereof by Assignee any
right to request from a tenant under any of the Leases a
certificate with respect to the status thereof, (vii) furnish
Assignee immediately with copies of any notices of default which
Assignor may at any time forward to any tenant of the Premises, or
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any portion thereof,

(ix)

provisions of the Mortgage.

(b)

not

mannexr 1mpa1r the value of the Premlses,

,Leases or any of the guarantees of the Leases,

(viii) pay immediately upon demand all sums
expended by A551gnee under authority hereof, together with 1nterest
thereon at the default interest rate prov1ded in the Guaranty and:

furnish loss of rents insurance ini accordance with the

Assignor covenants: and agrees with Assignee that it shall
(i) modlfy, extend or otherwise alter the terms of any of the

(ii) from and after
the date hereof execute any lease of all or any portion; of the
Premlses w1thout flrst obtalnlng A551gnee s written.consent, which
consent may be w1thhe1d in A551gnee s sole:-discretion, (iii) in any

(iv) permit any of the

Leases to br-‘** -'“‘“‘:““tﬂ to-any lien other than a lien created
by this As: Moxrtg 2ments,. (V)
execute an Bmm n’t ‘ESe ents of the
Premises o he Leases art of the

Premises, e
any prepaym
or permit

transfer, whe

the Leases ¢
by any tena:

5 C
no Event of
shall have:
thlrty (30)
thereof al
URder each

6.‘ g
Default unde

Default" oc«
the due and
term, cover
representat
be false in

any lnggk ; ent g! rer{]éag '\

‘ TissnD otuneemyt msei

2 :%ﬁé@i{s@@mfmgﬁ

under any of the Leases.

tain Rignts of
)lefault (as de
e right to col
days prior tc
rex s, € ourlt
d ev Lease

nt of. Default.

this Assignmgir widén

.

purp\
s demis
ssignor. » long as) therx
ned: in paragraj 6 herec
act at .any time , but
the date provided for
depcsits, income and' pr
ad to in; use and en

It shall constltute

and

(a)

if

¢ under the ‘GuAaranty or (b) if any d
1al performance of or compllar

v conditisnk in

this- Assignr

ranty of Assignoy made !

xial respegt

7. ADDJ. fiee ' s nrelieaiess

Default

when made

7

-

e

(v1) accept

A e

the lLeases
3, or other

=s', of any of
. thereunder

shall exist
), Assignor

t more than
:he payment

its arising

y the same.

n Event of

"Event of
t occurs 1n
ol any other
(c) if any
11 prove to

Upon—the oCcurrence cof an Event of

and: without regard to the adequacy of any other security

therefor or whether or not the entlre principal sum of the

Premises,

of the Premises,

or

any part thereof,
attorneys, and Assignee in its dlscretlon may enter upon and take
and maintain possession of all or any part of the Premises,
together with all documents, books, records,

personally or by its agents or

forthw1th,

upon

papers and accounts
and together with all documents, books, records,

papers and accounts of Assignor or the then manager of the Premises
relating thereto, and may exclude Assignor, its.agents or servants,
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wholly therefrom:and may, as attorney in fact or agent of Assignor,
or in its own name as Assignee and under the powers hereln granted:

(i) hold, operate, manage, and control the: Premlses and‘conduct the
bu51ness, if any, thereof, either personally or by its agents, and
with full power to use such measures, legal or equltable, as in
Assignee's sole dlscretlon or in the sole dlscretlon‘ of its

,,,,,

Premises including actlons for recovery of rent, actions in
forcible detainer-and' actions in dlstress for rent, hereby granting
full power and authorlty to exerc1se each and every right,
privilege and power herein granted at any and all times hereafter,
without notice to A551gnor, (11) cancel or terminate any of the
Leases or crvhlaacncs -Tavm-i ++0A rurenant dharats and approved by

Assignee, ayse _or _on.3any uld entltle
Assignor t A '1”11111§9114;gg; S ™ any othér
Leases: or sublease made subsequent f¢ Mortgage: or
subordinat g@;@fﬁ}}‘!@ﬁ gcl Y y any of the
then exis 2 s a ea exten51ons,
modifications otqmggnmigt ;«@i) tﬁf s to explre, or

for optlon, >} ten end or enewé%fzms tc “alre, ‘beyond
the maturity date fﬁ%i@?&sﬁem% Sh@'EHe dissuance of a deed or
deeds to a purchaser or purchasers at a foreclosure le, it being

understood ind agreed tl y such Lease nd the options or
other such provisions togbegeontadne the 3iny, shall be binding
upon Assignor and all persons whose ir ere S in the Premises are
subject to the lien here: and shal: als binding; upon the:
purchaser or purchasers at 1ny i reclc ure sale, not Lthstandlng,
any redemption | from sale, « 'Scharger of the Obligations,
satisfaction of fo?‘ losure degree, or issuance of any
certificat of sale or deed to any purchaser, r make all
necessary X proper repalrs, déderating, renewals, Dplacements,
alterations addltlons, bettsrmedte, and improv »nts to the
Premises e A551gnee may seen judicious, i 1nsure and
reinsure 1 Pramises ang4all|-tisks incidental A551gnee s
posse551on ration and management) thereof a receive all
avails, re sues and prefite.

8. n_of Rent&€lM™Any av ,‘ issues and
proflts of S ' nereto shall
be applied in payment of or on account of the following, in: such
order as: Assignee may determine: (1) to the payment of the

operating. expenses of the Prenises, including reasonable
compensation to A551gnee or its agent or agents, attorneys' fees
and lease commlss1ons and other compensation and expenses of
seeking and procurlng tenants and entering into Leases and the
payment of prem;uis on: insurance hereinabove authorlzed (ii) to
the payment of taxes, special assessments, water taxes and utility
charges now due or which may hereafter become due on the Premises,
or which may become a lien prlor to the lien of the Mortgage, (iii)
to the payment of all repairs, decoratlng, renewals, replacements,
alternations, additions, betterments, and improvements of the

-5 -




Premises, including the cost from time to time of 1nsta11ing-or
replacing personal property in such condition as will, in the
judgment of Assignee, make the Premises readily rentable, (iv) to
the payment of any Obligations or any deficiency which may result
from: any foreclosure sale, or (v) with respect to any surplus of
remaining. funds, to Assignor, its successors: and assigns, as their
rights may appear.

9. o Liability. Assignee shall not be liable: for any loss
sustained by Assignor resulting from Assignee's failure to let the
Premises after the occurrence of an Event of Default or from any
other act or om1551on of A551gnee in managlngrthe Premises after
thé occurrence of an Event of Default. A551gnee shall not be

obllgated t6 perform ,of —aiséharge, ror doés Assidnée hereby
undertake dischliarge, n, duty or
liability 1 CﬂﬁﬁﬁﬁElit asog‘of thi§
A551gnment nor sh 1 and does to ndemnlfy
Assigheé f OTd EIC € any and all
liability, S 0K damage wh chsma or mlght be n -ed under any
of the Leases :T 15 Dcmunnp. pehdly B€signment and from
any and all’ ciaimsg !?e \@,aR hlch may be: asserted
against Assignee reason any eged oblligations or
undertakings on its part to perform or dlscharge any of the terms;,
covenants, r ag ant ine any e Leases. Should
Assignee incur any such liability under any of the|Leases, or under
or by reason of this Assignment or in defense of any such claims
or demands, the ~amount thereof includir costs, expenses and
attorneys!' fiees, shall b secured ereby and Assignor shall
reimburse Assignee’thgrefor with interest at the: de ult 1nterest
rate provided in__the Guaranty ;ww-dlate N4 upon =mand* ThlS
A551gnment hall not operate 0 place respons1b 1ty for the
control, care; management or: reparr of the Premlses pon As51gnee,
nor for the oF rylng out ofyany of the terms and ¢ .tidéns. of any
of thé Lea: or shall fhjjoperateé®to make Assic - responsible
or liable : 'y waste committed off- the: proper y any of the
tenants or ther persanior \fory any dangt or defective
conditions > Premises;veer Cfor ai nce 1in the
management, repalr or @amtrol of the resulting in
loss or ir a / employee or
stranger. Nothing herein contained shall be construed as

constituting Assignee a trustee or a "mortgagee in possess1on"’1n
" the absence of the taking of actual possession of the Premises by
Assignee pursuant to the provisions of this Assignmént.

10. Defeasance. Upon payment in full of the principal sum
and the interest thereon of the Obligations, this Assignment shall
become and be void and of no further effect but the affidavit,
certificate, letter or statement of any officer, agent or attorney
of Assignee showing any part of said principal and interest to
remain unpaid shall be and constitute conclusive evidence of the
validity, effectiveness and continuing force of this Assignment and
any person may, and is hereby authorized to rely thereon.

-G-




11. Attornment. A demand on ~any tenant by A551gnee for the

uuuuuu

be sufficient warfant to such tenant to make future payment of rent
to A551gnee w1thout the nece551ty of further consent by A551gnor.
Assignor hereby authorlzes and dlrects each tenant named in each
of the Leases, and any other or futﬁre'tenant or occupant of the
Premises, upon recelpt from A551gnee of wrltten notice to the
effect that A551gnee is then the holder of the Guaranty and the
Mortgage and that an event of default ex1sts thereunder or under
this A551gnment to pay over to A551gnee all rents, security
deposits, and' other sums, if any, arlslng or accrulng under such
Lease: and to continué: to do so until otherwise notified by

Assignee.

12. F ¥e. 5 i of. it nee may take
or release! sSecu . Iigation: release any
person prin ¢ Ta@l . egefor 1y apply any
other secur H m EFmJEALon f Obligations

without prejudicphfe PREuthedtistAR Fropistythf #ccignment.

13. Right to thwetaise GenadieBecamstenhy contained in this.

A551gnment 1d no act done or omitted by Assignee pursuant to the

powers and ;ghts *rant“ it hereunder shall be deemed to be a
walver by Assignegpof itsyrights and,remediesgunder the Guaranty,
the Mortgag This Assignment is made without prejudice: to any of

the rlghts ad x ,'"41es possessed by Assig ider the terms of
the Guarant EE? ER; ronm ital idemnity and/or the Mortgage, it
being, agreed and understocd that no remedy conferred upon or
reserved to Assicncée nerel or in e Guaranty, the Environmental

Indemnity a i/or the Mortgage 1s 1ntended to be exc 1s1ve of any
other remedy or remedies, and eqch and every such Y nedy and all
representations: herein andsiyw taes Guaranty, the ,1v1ronmental

Indemnity and €he Mortgage contained shall be o ulatlve and
concurrent " shall be iA-AaddltionsEo every othe 'emedy glven
‘hereunder a ereunder or how-or-hareafter exiz! at law or in
equity or b: t Remedies nay be pursued si successively
or together AsSignor @y tiNe Premlse' % e discretion
. of A551gnee ht of Assidnée to colle igations and

to enfor ce ) oe exercised
'by A551gnee elther prlor to, 51multaneously with or subsequent to
any action taken by it heréunder.

14. Blndlng Successors; Certain. Deflnltlons. ThlS
Assignment and the’ covenants herein contained shall 1nure to the

benefit of Assignee and any subsequent holder of the Guaranty and
Mortgage and shall be binding upon Assignor, its successors and
assigns and any subsequent owner of the Premises. The words
"A551gnor" "Assignee" and "tenant", wherever used herein, shall
1nclude the persons: named herein and designated as such and their
respectlve successors and asslgns. The following words and phrases
shall be construéd as follows: (x) "any" shall be construed as "any

el




and all"; (y) "include" and "1nclud1ng" shall be construed as
"including, but not llmlted to"' and (z) "will"™ and "shall" shall
each be construed as mandatory The words "hereby", "hereof",

"hereto", "herein" and "hereunder" and any similar terms shall
refer to this Assignment as a whole and not to any particular

paragraph or subparagraph. The word "hereafter" shall mean after
the date of this: A551gnment and the word "heretofore" shall mean

before the date of this A551gnment Words of the masculine,

feminine or neuter gender shall mean and' 1nclude the correlative

words of the other genders and words 1mport1ng the singular number
shall mean and include the plural number and V1ce versa. Words
1mport1ng persons: shall include flrms, assocxatlons, partnerships

(1nc1ud1ng limited partnerships), trusts, corporations. and other
legal entities, including public bodies, as well as natural

persons.

15. 1
given as ac
The secur11
parity w11
secondary.

expenses o

Obligations
Mortgage, ¢
security £«
supplementse
any assignn
Mortgage.

16. g
dlscharged
of the Prey

17. }
modified, =
writing an
such modif:

(b)

convenience

ocument 1s,
mt@ﬂmm'

rTali}nl‘ogl?r?ts co gggiﬁgpeur%er, a(#t
collethedn Gs uniqé Regpriter! on ac

or 1n such other manner as may be prov1<
in arv '1ene"'~1 assignmentiof rents“given

the vk -gau.u. S Th 1sin slgn 2k, 15 1
y to ‘and not in substitution for or in
1t of rents to secure the Obligati col
brogationd Assignee, shall/be 1brogate

it of the avails, rents, aepositb, income
:eS- 1 e }

=cellaneous. :;(a) This- Assignme
ded, discharged orWaiy¥=d, except !
medi by thedparey agalnst whom
' mendmen b dlscharge or waiv

raph headlnqs-ln this As

:51gnment is
1e Mortgage.
ry and on a
ge and not
’ductlng the
‘unt of the
d for in the
3 addltlonal
-ended to be
=rogatlon of

alned in the

to any lien
and profits

may not be
agreement in
ment of any
sought.

ire used for
rt of this

A581gnment or to be used in determlnlng the intent of the parties
or otherwise in 1nterpret1ng this AsSignment.

(c) This' Assignment shall be governed by and construed in
accordance with the laws of the state in which the Premises are

located.

(d) Any notices which any party may be required: or may desire
to give hereunder shall be delivered in the manner provided in the

Mortgage.
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i
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18. Nonrecourse. (a) Notw1thstand1ng anythlng .contained in:

the Guaranty or this A551gnment to the contrary, Assignor shall
not have any personal llablllty for the payment or performance of
any of the Obligations or for any def1c1ency judgment that Assignee
may obtain after foreclosure of this As51gnment and Assignor will
look solely to the Premises as security for the Obligations and
w1ll not commence any action or enter into any deflciency judgment
agalnst Assignor; prov1ded however, that Assignor shall not be
exonerated or exculpated from, and Assignor shall remain: personally
liable for payment to Assignee of any rents, issues and profits of
the Premises received subsequent to the occurrence of an Event of
Default and any securlty deposits, condemnation proceeds and
insurance. proceeds Yéceived by Assignor with respect to the
Premises.

(b) - Idecumestis: t forth in
subparagr ¢a above shall not im al \ dlty of the
Obligatio: gNQ’£ ngﬂ t mises or the
right of f ee f01 lién hereof.
Nothing herei ’Fhéﬂ)zfcﬁeﬁmﬂt ‘ea-lt%a it Assignee
may ‘have unc . any law o a: Sta S or any state
to file a claim ﬂikﬂﬁﬁﬂ( 669 -Obrlga\ s owing to
A551gnee ) A551gnor or to requlre that all of the Premises shall
contlnue to secure all OF LhHe ‘bllv'“*ons to ‘~“qnee n.accordance
with theé terms ofpthe Guaranty andqthis As ,gnment.

IN WITNESS WHEREOF, Assignor has caused this/Assignment to be
executed as| of the date first written abov

Assaigrior:s

Roderlcm C Bonr

> el R e

This Instrument was prepared by
and when recorded please return to:

Michael F. Sexton
Rooks, Pitts and Poust
55 West Monroe Street
Suite 1500

Chicago, IL 60603




STATE OF"‘LL//////)KKJ', ).
") )‘ SS.
county o (leih, ) o

I,_/Q<»z//h /40L4)rf/ , a Notary Public in said County,
in: the State aforesaid, do hereby certify that Roderlck C. Bonner
and Jacqueline J. Bonner who are personally known £o mé to be the
same persons whose names are: subscrlbed to the foregoing
instrument, appeared before me this day in person -and: acknowledged
that they 51gned and de11vered the sald 1nstrument as their free

and voluntary act for the uses and purposes therein set forth.

Given under mv hand and Seal of Office this 15th day of

-January, 1¢

This Document is the prom of

the Lake County RecorderliciAL ©CAL *
CDCROTHY BARTCZAK
LAY PUBLIG, Slr\T ILLINOIS
RV CEAPIRES | 47304

s o S o R AR AL
S ALY DAV N
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EXHIBIT. A

Legal Déscription

Lots 2 and 3, Toth's Addition to the Town of Highland, as
Plat Book 41, Page 123, in Lake County, Indiana.

Property Address: 10029 ~ 10035 Kennedy Avenue

H land, Indiana

Key Number:

-11=-

shown in
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