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‘COMMERCIAL MORTGAGE), - o ‘
SECURITY AGREEMENT R =
AND L
o R ‘ - I~
ASSIGNMENT OF LEASES AND RENTS
T SARERIRG S o, VT OF LEASES
AND RENTS FF )y MERCANTILE:
NATIONAL leﬁ mmk N Y AS TRUSTEE:
UNDER TR( A T DATED _JU 199 DWN: AS' TRUST
NO 5305 Iha& PRt PRI OREELL Al . . ortgagoe:
Or ™Borro £"), memee@amtgrlmcmmf BANK . OF CHICAGO,
havrng,lt prlnCLpal office and place of business at 3030 East
92nd St eet, Chiicago,  Illi'nois 60617 (hereinafter
interchangeably refarred to as "Mor agee, Lerider" or "Bank".).
WITNESSE™H
'WHEREAS, Mortuagor is justly indebt I to Mortgagee in the
sum of EVE HUNDRED  SEVENTY IVE THOUSAND  AND NO/100,
(;$775,000.00) Dy_gARS in lawfullpmoney of ,henUn1t< States,.and
has agree toupay thersame, together with lnterest lereon, which

rate of interest may vary from¥zpe to tlme, on o before:Aprll
ll, 1992, cording to th° terns <and provxsxo' £ a certaln
promlssor rwote dated. October 1r 1991 made: by gagor to the
order of Jagege (herelnafler referred to as tf Iote"j, which

Note repr

TO
evxdenced

renewalsh

loan made by-Morigagee to Mor

QTGAGEL‘Q,\t,e payr /'

-

CALUILD.LUIID, LUP.LG.L«!:‘III!:"[LD,

\..uuou.l..l.\-latlons’

indebtedness
her with all
and

exceed. the sum of SlOO ‘000L'00;

modifications thereof the: terms of which. are, by this reference,
1ncorporated;here1n and made a part hereof; b) the payment of all
other sums, with 1nterest thereon, which' may hereafter be loaned
to Mortgagor, or its successors or . assxgns, by Mortgagee, whgﬂ

<ev1denced by a promissory noté: or notes reciting that it or they

are secured by this Mortgage,, provrded such other 'sums shall not
c) the\payment of all other sums,
with interest thereon. advanced by’ Mortgagee in accordance:
herewith to protect the security of this lnstrument- d). the:
performance by Mortgagor of the, covenants and: agreements herein
contalned e) performance of Mortgagor'’s obllgatlons and
agreements« under any other 1nstrument given to evidence or
further securé the payment and performance of any obligation

€

2

y~\‘"\‘;




secured hereby and any modification or amendment thereof; all of

the foregoing hereinafter referred to as the

"Obligations” .

‘MORTGAGOR;,.

"Indebtedness" or

for and' in' consideration: of the sums hereinabove

set forth and other good and valuable consrderatlons, the recelpt

and sufficiency of which are hereby acknowledged
‘bargain,

grant,
Mortgagee,

srtuate in Lake County,

selll, ‘convey, warrant and

does hereby

mortgage unto

.andi its:successors: and‘assrgnSI all that certain tract
of land ‘of which Mortgagor is now seized and

Indiana, and which

in pOSSGSSlOﬂ

is more fully

descrlbed in Exhlbxt "A" attached hereto and hereby made a part

hereof

and Mortgagor hereby -grants

to. Mortgagee,

and: its

successors: and. assmgns a securlty rnterest in and a first lien

upon' cert.

TOGE'
and deman
acquire i
parcel the

TOGES

lmprovemel
part or
enclosure:
property: (
‘TOGE"
T YR
may now
mrnerals,
emblement:
under or «

TOGE'
easements
now or he
streetg,

FATTS R

N, n oo

rights of
for the be
said real

stock evidencing! the same)
maintenance: thereof,

€

J.Dgcumentggﬁ

L0

NOTORETCEA .

ThlsdDocument is the property of
ER  wilth Lakiel ComntydRegerdestructu

S/ now..or hereafter located on the said,

arcel thereof;"“and all .adjacent lanc
or =11 leo-: uullf ngs 10cated, partl
any (part or parCel thereof: ard

ER with all richt, title and interest
wver or 'hereafter acquire in and to
flL TS 4 ShTubs, \crofr trees, tin
now or herearter lOCdced on saidi re
ove the same, Or any part or parcel the

LR with all and@singular<the tenement

i appurtenant#s theretilzo or -unt
€ belongiﬂg or--inlany wise app
alks, aldeys, /\'cassages, w:
DY wosed)} anetey” leasehol
venants iow -existin
4’

property, (1nclud1ng all water rights

and alI other rlghts,

llbertles of ‘whatsoever kind or character, and the

remalnders

PP RGP SRERA T Y

property, possession,

equity, of

thereof, and all estate, right,

Mortgagor

thereof; and

TOGETHER all right,

tltle,
claim and demand whatsoever,
in and to ‘said real property or any part

terest, claim
or hereafter
‘éry part. and

>si and ‘other
‘operty or any
included 1in
on' said real

ich. Mortgagor
he gas, oil,
>r .and other
' property or
of; and:

eredltaments,

part thereof
ning, and all
atercourses;,
st easements,
after created
- or tenant of
and’ shares of

and all rlghts to enforce the
prlvrleges and

reversrogg and
rnterest,
at law or in

i'tle and interest that Mortgagor may

now have or hereafter acqulrexln and to all ‘building materlals,

fixtures,

apparatus;

2

building machinery and building équipment




ldcated: on or adjacent the said real property, (or stored
elsewhere), during the course of or in connection with the
construction, reconstruction, repair or remodeling of any of the:

aforesaid bulldlngs, structures or .other 1mprovements, all
machlnery, apparatus,. equlpment, chattels, fittings and fixtures,
whether now or hereafter actually or conStructively attached to
said property and J.ncludJ.ng all trade, domestic: and ornamental
fJ.xtures, and articles Of personal‘ property of every kind and
nature whatsoever (herelnafter referred to collectively as the
"Coll’ateral"), now Or hereafter located in, upon, on or under
sald propertys. or any part theréof, or used or usable in
¢onnection with any present or future operatlon of said property,
1ncludlng, but w:.thout llmltlng the general’lty of the foregornq,
all heating, water ‘heating, air-conditioning, freezxng, lfghtlng,

incinera > q glnes- pipes;
pumpsy; jZe Lt hbog nnas; wires;
cablesi: FterSs 2 CeIvarsy \ , gy cleanlng,
fire pre N : m&t - ventllatlng
and comr 1 'mwi‘;_r;,“ : 7 T -1 burners or
units t cuum cleani systeiis; wi . wall beds}
attacheéd llﬁlé’c% m@{ﬂ% m% 50rs; .and such
other gcr 5y chqﬂpg éqggnﬂgtnggpgnﬁjerﬁlxtur “.and equlpment
as are Lsually found: on property of the character hereby
‘convey.el together ‘with alf' addi'tionsi theretc replacements
thereof and! st tut i =re r: all ¢ ch C lateral shall
to the ‘ten permittec by Yaw' be ons lere( as annekxed to or
formlng part of said real property (col Sotd 2ly, the "Personal
Property'); and

TOGETHER with @Yl monies, and'pipceeds (hereinafter referred
to: coldle lver s the ¥ coceeds’ ) derived by Mort gor from sald
real prc _rty, buildingst, structures, 1mprovemen1 , Collateral,
ContracH (as' hereinaftey deflned) or »Rents (as herelﬁgfter
defined including but not Yited to all ts, refunds,
rebates; nt relmbursements, coniemnatlon awax and proceeds
of the § lnsurance on—or- other borrow3 ured in; whole:
or in Py o/ of Sald reail prcperty, X ; structures,
1mproyem > ateral, Contracts: (as I defined) or
Rents ( ter defined)y reser -he right to
Mortgago otherwidd provide collect the'
same so long as ther no vent of Default ;, as herelnafter

defined,, whlch shall have occurred and be contlnulng In the
‘event that Mortgagee comes into possessron of tenant securlty
deposrts, Mortgagee agrees to: hold and apply said deposits in
accordance with applicablé law.

'TOGETHER with all goodwill, trademarks, trade names, option
rights,, purchase contracts, books and records and' generar
intangibles whlch Mortgagor may now have or hereafter acquire,
relating t6 the real property and/or the 1mprovements thereon,
and’ all accounts, contract rights, lnstruments, chattel paper,
and 6ther existing oOFf hereafter acquired rights of Mortgagor for
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payment of money sold or lent, for services rendered, for money
lent, or for advances or deposits made, and any other intangible:
property -of Mortgagor related to the said real property and/or
said improvements;

TOGETHER with aldl rights of ‘Mortgagor to plans and
specifications, designs, surveysi, drawings and other matters:
prepared for any construction on the said real property;

‘TOGETHER with: alr rights of Mortgagor under any agreement,
contract” understandlng or arrangement pursuant to which
Mortgagor has, with thev consent of Mortgagee, obtained theé
agreement of any person to pay ‘Or disburse any money for
Mortgagor s sale (or borrowrng on theisecurlty) of any property

which is mortgaged er—in which Mortgagee iven a security
interest cx.cu;.

Document is
' TOGE . Mortgagor of
any_kind N&ﬁ*%ﬁiﬁfﬁx&h | goverinencal
approvals r eports' and environmentai Eg‘related
the said 7 :Ecﬁ:istﬁ %Wlﬁﬁ “ﬂxtl thereon. and all
proceeds: 2 rodfise 4. sl e B UEPEF WddGrder!

‘Mortgagor hereby warrants: and represents to Mortgagee that
Mortgagor has. od ‘title to khe above=describad property (all of
whiich property, both real and pérsonal, being herein referred to
collectiyvely as the "Premises"), is lawfully seized and possessed

of the P, mlses, nd every part thereof ,gand h the right to
grant, ba ;aln sell, convey, mortg ;e anda warrar the same:; and
that the premiscs are ' free and /clear of &all Tiégns, and
énéumbrances, subjéct Only to ‘thé.Matters set forth in Exhibit
g attachdad hereto and herebj made a part ‘hereof

3 Mortgagox_hereby se1ﬂu, assigps, sets over and transfers to
Mortgagee: all Mortgagor'E=-finterest™™n and to ans 1d: all leases,
tenant ¢ acts) .and' Zental —agreements d er contracts,
llcenses ermits (all ORWWRECh are sc s| hereinafter
referred he “ContraglsiniWiow. or hert ffecting: or in
éﬁy manr {ng. to  tHEPremises part thereof

together gag g pow , 21, accept the
surrender of or ‘modify any of the terms thereof without
Mortgagee''s prior written consent. Mortgagor .agrees to execute

and deliver such' other instruments as' Mortgagee may require
evidencing the assignment of the Contracts.

Mortgagor hereby sells, assigns, sets over and transfers tou
Mortgagee all of the rents, tenant relmbursementSv issues: and
proflts which shall heéreafter become due or be pald for the use
of the Premises or any part thereof, A4all rents, tenant
reimbursements, issues and profits arising under the Contracts or
any thereof, and all unrefunded security, pet and other deposits
(hereinafter referred to as the "Deposits") paid to anyone: in
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connection with the occupancy of the Premises: or any part thereof
(all of which are sometimes hereinafter referred to as the
"Rents"), reserving to Mortgagor a license to: collect the Rents
and: to ‘hold the ‘Deposits :Only so: long ds there is’ no ‘Event of
Default, as hereinafter defined, which shalI have occurred and be
coritinuing, said license' to ‘be revocable immediatély upon notice
to Mortgagor. Mortgagor :agrees to execute and deliver such. othér
1nstrument5vas Mortgagee may require: evidencing the assignment of

the: Rents.

Mortgagor hereby transfers, assigns. and conveys: to
Mortgagee, as: security for the Indebtedness' any and all
balances, credits, deposxts, accounts, 1tems and moneys of
Mortgagor now or hereafter in the possessrom or control of or

otherwise with ‘Mortgagee,;—and—Mortgag ee is hereby given a lién
upon, Sec ajiiG d oSeCuijgu | all property
Of MOrtge wmedﬁttﬂsp hereafter in
the: posse Q on, including;
all divid é:i iyizflﬁiAieL in connection:
therewith he occurrence of an Event o B 1lt, Mortgagee
may, withour 'Bhf'ﬁ‘&)ﬂé (apxopeﬁy vy time and from
time to tifey wh I&ﬂﬁ&ﬁgﬁﬁuﬁgfﬁge yand 9} rable under the
‘Note, or 1is Mor gage, appropria or apply tow' d the payment
of such. amount, and: in such order of appllcatlon a Mortgagee may
from tim to ne an xoperty, Salc _es, CIEdltS,
depos1ts’ accouncts;, items ¢ ‘moneys of ortgagor in the

posséssion Or icontrol .of Mortgagee fon any '‘purpose

_ AND MORTGAGOR RFURTEER COVENANTS AND AGREES WITH MORTGAGEE
AS FOLLOW

I. .COVENANTS OF MORTGAGOR

1.01 Payment of Indebtednnv Mortgagor” shall pay to
Mortgagee h Indebtedness when aue. Mortgagor shall have: no
right of o€ whatsoever with X¥egard to an yment of the
Indebtedn:

1+, 02 Liens, CHayges and Exp: rtgagor shall
pay to Mo pr1nc1pal or

lnterest are payable under the Note (or on -another day desxgnated
1n wrltlng by Mortgagee), until the Note is paid ln full a suﬁ
(hereln "Funds"ﬁ equal to; one-twelfth of (a) the yearly water and
sewer rates and taxes and assessments:t which' may be levied on the
Premises, (b)) the yearly ground rents, if any, (c) the yearly
,premlum installments for fire 229 other hazard insurance, rent
loss insurance and such othér lnsurance coverlng the Premises as
Mortgagee may require pursuant to paragraph 1.03 hereof, (d) the
fegrly premlum installments for mortgage lnsurance, 1f any; and
(ey if thlS Mortgage is on a leasehold, the yearly fiked rents,

lf any, under the ground lease, all as reasonably estlmated
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assessments and bills: and reasonable estimates thereof. Any
waiver by Mortgagee of a requirement that Mortgagor pay such
Funds may be revoked by Mortgagee, in Mortgagee s sole
dlscretlon, at any time upon. noti‘ce in wrltlng to Mortgagor,
Mortgagee may require Mortdagor to pay to Mortgagee, in advance,

such other Funds for taxes, charges, premiums), assessments and:
impositions in connection with Mortgagor or the Premises which
Mortgagee: shall reasonably deem necessary to protect Mortgagee's
interests :(herein "Other Impositions" )., Unless: -otherwise:
provided' by applicable law, Mortgagee may require Funds for Othetr
Impositions to be paid by Mortgagor in' a lump sum or in periodic
installments, at*Mortgagee 81 option.

The' Funds' shall be held in an institution(s) the deposits or
accounts of which are insured or cuaranfppd BV a Federal or state:

agency (- institutioni,

Mortgagee P1 I)qb Iigﬁgg rentsi,. taxes,
assessmer suranCe premiums an her ons! so»long as.
MGTtgagor D&g@ E @ Wena agreement of
-Mgrtgagor N T 01 (TQH il 1 N\ no: charge for
s0 holdir hﬁyﬂ;ﬂ@gnmgﬁttytﬁg @f id account or' for
verifying Cﬁ ini: said ﬁ and. bills, unless
‘Mortgagee pays B Pt%‘i‘]&‘&: GHEEZREECRL fngs or, profits on the:

Fundsi:and applicable law permlts Mortgagee to mak such a!charge.

Mortgagor and lMortga JEC e QN Mg A the time of
executlon of 1is Mortgage tb L ix Dre' on the Funds :shall be
paid to Ior\ agor, a1 i un 1S5S uch agreement is made -or
applicabl Tawyreqnires 1tere >, ‘earnin _iprofitsi to be! paid:
Mortgagee shall not| be required to pay Mortgagor any interest,
earnings or profitst on the runds Mortgagee shall give to
Mortgagor, wit! charge, an a al accounting; i the Funds in
Mortgagee'si normal format showing; credits; and debits to: the Funds
andi the purpose for which sadifdebit to the Fund: was: made. The
Funds: are pledged as addi tlonal sgcurity for the <ims. secured by
this Mortoauy -

If ¢t sunt. of thaiFunds—held by Mortc at the time: of
theé: annu. Sunting thepeot deball ‘excet amount deemed
necessary gagee to “‘Dadwtte for th . of water and
sewer raf ‘ ! s ms, rents and

Other Impositions, as they fall due, such excess shall be
credited to Mortgagor on the next monthly installment or
1nstallments of Funds: due” If at any time the amount of the

i

necessary by Mbrtgagee to pay water and sewer rates‘ taxes,
assessments, insuranceé. premiums, rents and Other Imposrtlons, as
they fall due, Mortgagor shall pay to Mortgagee any amount
necessary to' make: up the deficiency within thirty days after
‘notice from Mortgagee to Mortgagor requesting payment thereof.

Upon Mortgagor’'s breach of any covenant or agreement of
Mortgagor in this Mortgagde, Mortgagee may apply, in any amount
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zdlscretlon, any Funds held! by Lender at the time of appllcatlon

;payment. int full of all sums secured by this Mortgage, Mortgagee

‘hereunder as Mortgagee may determine; (iif) pay the same or any

or al‘terlng the Premlses to a condltn.on satlsfactory to
'Mortgagee° (.I.V) reléasé thé same to Mortgagor. With respect

shall be held and applied by Mortgagee, in Mortgagee's

and’ in any order as Mortgagee shall determine in Mortgagee'’s sole

(i) to pay rates, rents, taxes, assessments, insurance .premiums
and' Other ImposSitions which are now or will hereafter become due,
or (iiv as a credit against sums' secured: by this Mortgage: Upon

:'shall promptly refund: to Mortgagor any Funds held by Mortgadee:-

1.03: Insurance. Mortgagor shall keep the Premises and the
interests and liabilities incident to the ownershlp, possessxon
and operation thereof insured for the: beneflt of Mortgagee
against loss or damage by flre, llghtnlng, windstorm, hail,
explosion, riot, rlot attendlng a strlke, civil commotlon,
aircraft, vehJ.cles and smoke and agalnst all iother such risks and

Py

perlls at: MATEaAgee mav from time t+o  +1ime. r‘ltat:\nn:‘teo provxdedr

S

however, t be less: than
an amour PGW S iance of the
Indebted A suc 1nsurance 8 lude (thhout
Yimitatio F %I}! on J.nsurance,
worker'’s nsa on urance - an o- nd machlnery
insurance, = llhlstomemht anmcheysyopeaty ) le_nced By Such
policies: (both as to nd ¢ i%té%%}all bc—. joverned by 'such
terms anq condla.‘%g‘ﬂ%mn ﬁ& limitation provisions
prohibiting the cancellatlon or materlal modification. thereof
w1thout providi Mo at -ast 7 (30) days‘ prior
er.tten 1 tlg ) gn‘all‘ fovide g€overage [f6r a period: not. lesgi
thHan: oné vear, ‘shall have such. expiration dates and «shall be
issued: by suchpcompanies licensed' to do singss in the State oft
Illinois, all as are )prov i by Mor jagee: All‘ 1nsurance
policies: shall “be held by and, ‘to the extent of its ifiterests,
shall be: for t pbenefit of an Lirst >ayable 1 the case of
loss, without contribution, to Mortgagee pursuant _0: @ mortgagee:
clausex < .Lsfactory to Mortgagee. Mortgagor shall provide:
Mortgagee W “ittén évidenderof the timely payment” in advance of
all prém s for such Reltetest@e Mortgagor shall .deliver to.
Mortgagee nRew\policy; tc:»getheer with writtei idence of the!
payment = premiunt’ therxefcre; as a r ment for any
expiring vt least Th¥wLy830) days be 3 date of such
expirati: ~tgagor dogs hmere}_)ir 73 nd a551gn o
Mortgagee i e p { ‘eeds thereof,

and' ln the event ot a loss, the proceeds collected may, at the
optlon of Mortgagee, be used in any one or more of the following
ways. (1) apply the same .0or any part thereof upcn: the
Indébtedness, whether the Indebtedness or any part thereof be
then matured' or unmatured; (ii) use the: .same or any part thereof
to fulfill any of the covenants and agreements of Mortgagor

part thereof to Mortgagor for the purpose of replac:.ng, restorlng

to rental lnsurance, the proceeds' thereof received by Mortgagor
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‘dilscretion, to obligations: of Mortgagor under the Note, this
‘Mortgage and/or any other agreement, instrument or document now
or hereafter evidencing, securing. or otherwise relating to. the
Indebtedness, until restoration of the improvements damuged or
destroyed: shall ‘have been completed ssatisfactorily to Moirtgagee,
at which time, provided that no Event of Default (or any“event or
‘condition which after' notice, lapse of time: or otherwise might
become an Event of Default) hasi occurred and isi contlnulng and
there is no denial of liability to a named insured, the remaining
balance of such proceeds shall be paid over to Mortgagor. Any
procéeds appliédi to: thé Indebtedness shall be applied, at the:
option of Mortgagee, to the last 1nstarlment or installments: of
principal ‘coming due under the ‘Note. Mortgagee is hereby
irrevocably appointed by Mortgagor as attorney in fact of
Mortgagzor +0. assiaon anv such nol ir“r wilthont accounti*ng to:

Mortgagor for any ungarned premium y event -of the:
foreclosu Dmmeqltolse 2u of any such
oree e QT.QFFICIAL!
1,04 JNP 4%
Thls Document is the property of

dﬂag ther provision of this
Mortgage, ortgagor gﬁ§$§i§ gremg§e5~ protected' and! in good
orden repair and condition at all times, promptly replacing,
repalrlng r re ing ' paE® ‘eof may become damaged,
destroyedf Tost forgunsuitable fof wsel In the event the Premises

flre or other

Y any part t *reof is damac d or destroyed/ by
notify Mortgagee, in

casualty, Mortgacor s]xlﬂ imed i dtel
writing, of! such deamage ©r destructiocn.

(b)w, Mortgagor 'shall, notdremeve, demolish, destroy or
alter the Premises, or any.pertion thereof, without. thei prior
written: consent iof Mortgageawiiy

Mortgago*‘shall NOEE commlt or suffer any strip or
waste: of dremises.

ior tgagor shadsripromptly cc
rdinan¢esy™ rules =

th all present
1tions of any
.or any part

and futu
governmer X
thereof

(e) Mortgagor shall not -cause or permit anything' to
be . done which: would or could 1ncrease t&g risk of fire or other
hazard to the Premises, or any part thereof, or whlch would or
could result in an dincrease in any insurance premlums payable
with respect to the Premlses, or which would or could result in
the cancellation: of any insurance policy carried w1th~respect to
thé Préiises.

(£) Mortgagor shall timely keep .and perform all
agreements and covenants required to be kept and performed
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pursuant to any and all leases and other instruments creating
Mortgagor’s ‘interest in or defining Mortgagor’s rights with
respect to the Premises or any .part therefor.

1.05 Performance by Mortgagee. In the event that Mortgagor
fails to observe or perform any of Mortgagor’s obllgatlons or
covenants set forth in the Note, this Mortgage or in any other
imstrumént fiow or hereafter evidencing, securing or ‘otherwise
relating to the*Indebtedness, the Mortgagee, at its optlon, may
endeavor to perform and observe the same, w1thout notice to: or
demand upon Mortgagor and without releasing Mortgagor from: any Of
its obligations or covenants: hereunder, and all payments made and.
costs incurred by ‘Mortgagee: in connection therewith, including
but not limited! to attorney feesi and expenses, shall be. secured.
by thi's Mortgage ands upon demand, shalll be repaid by :Mortgagor

tO Mortgc cx.c::;t. t.u::;.cuu. x maturi!ty rate:

undér the 3e: up: to' the

highest r lculated from
the date Nfﬁiﬁﬂfﬂﬂ‘li&&s& 1 Be the sole

judge of necessity for any actions so tal Mortgag&g»and
the amour Ibssl)pcumeua 1@&1113 pﬁopjﬂﬂrﬁzﬁl by MOrtgagee to
remedy any such fai.lp £ tgagc. Mortgagee ls
hereby empowered: £to enter upontgigégard%%;orlze ; herSrto'enter
upon the Premises, or any part thereof, for the purpose of
performl~ 5, O hse an 1ch lted' | covenant or

obllgat101 without ther W becoming liable to Mortgagor or -any
person in possession holding under Mortgagor:. '

‘ 1.06 |[Condemnation. | Mortgagor, immcdiately upcn obtaining
knowledge £ e istitution, orthe pi2 posed ' ntemplated or
threatene< institugdon, of any proceedings for th taking of the
Premlses, r any part thereofy by condemnation or enminent domain,

will not\"y‘ Mortgagee ofthel;ipendency of su proceedings.
Mortgage ay" at itsyoptimuy participa in any such
proceedin nd Mortgagol shad IMeromptly deliv to Mortgagee:
all dinst: £ from, time: £o tlme reques‘ . Mortgagee to
permit sus ticipatiorn B ITany such prr Y Mortgagee may
be repres by ‘couns&lysaedeeted by M . Mortgagor
hereby as Mortgagee“aiil™awards he ade by v1rtue
Of: any eX1 h t ent domain by

any authorlty, lncludlng any award for damages to or taking of
titlé to the Premlses, or any part hereof, or the possession
thereof, or any rlght or easement affectlng the Premises or
appurtenant thereto (lncludlng any award for any change of: grade
of streets), and the proceeds of all saPeSI in® lieu of
condemnation. Mortgagee, at its optlon, lS hereby authorized to
collect .and receive all such awards and the proceedSIOf all such
sales and to give proper receipts and acgu1ttances therefor, and'
Mortgagee, at its' election, may use such awards and proceeds rg
any one or more of ‘the following ways: (i) apply the same or
any part thereof upon the: Indebtedness, whether the Indebtedness,
or any part thereof, be: then matured or unmatured, (ii) use the
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same or any part thereof to fulfill any of the covenants and
-agreements of Mortgagor hereunder as Mortgagee may determxne,
(1ii) pay the same or any part thereof to Mortgagor for the
purpose. .0of replacing, restoring: or alterlng the Premlses to a
condltlon satisfactory to Mortgagee, or (iv) release the same to
Mortgagor. Any proceeds applied to the Indebtedness shall be
applied, at “the option of Mortgagee, to the last installment or
installmeénts of principal coming due under the Note: Mortgagee
shall bBé -under no: obllgatlon to questlon the amount of any, :such
awardzor,proceeds and may accept the same in the. Amount in whicéh
the;same shall be pald Mortgagor agrees to‘execute -and dellver
such other lnstruments as Mortgageeimay requlre evxdencxng the!
assxgnment of all such awards and proceeds to Mortgagee. If,

prlor to the‘recelpt by Mortgagee of such award or proceeds, thev
Premise: thi’s Mortgage,

Mortgag e ac d d
to the H&gﬁiﬁeﬁim. . % e sator
with 1e< ienc ud ment
on thJ.s NQT&&EE%@IK& vere?i,r jangd of
reasona] ees, cost includi f lit t

and disbus ﬁnﬁgb ¢ Elii% E%gnoﬁ. )tlonl v:lgt?h lzﬁé»
¢ollection Of Suthe dwelkd @nu?ﬁﬁyekééorder'

I ‘Books: and Records.

(a){. Wortgagor shald keep, - Mortgagor s sole 'cost
and expense, and sha L make avairdlabla™t Mc :gagee at the
Premlse< from . *’to t me upon reasonable. reque‘ of Mortgagee,
adequat record and oooks: of Jeount w1th 2spect to ‘the
Premisge in ‘@ccordance w11 general 1y acce] ed accountlng
principles or sound cash sis count11 . pr1nc1ples,
consiste tly applled, and shalI permit Mortgagee by Mortgagee s
-agents, mployees, accountants and attorneys, 1 VlSlt at any
time and ‘om time to trme and Jnspect the Premi<es .andi examine
such EE o and books of account anw BONdA sciss the affalrs,
flnance‘ .| ccounts ot Wortgacor w1th MO tg and with the
offlcer« Nt S employeew andVor prrnc* 34 Mortgagor, at
such re: imes asvmay. be requestec » gee.

the reguest or Mg >rtgagor shall

i furnish to MorLgageer Morvgagor & Culielit LiniancCiaul Statements.

1.08 Estoppel Certlflcates. Mortgagor within three (3)
days ipon request in person, or w1th1n five (5) days upon request
by mall shall furnlsh to Mortgagee a sworn certlflcate settlﬁﬁ
forth the amount of principal and interest due: under the Note and
statlng whethér any offsets or defenses exist against the
Indebtedness..

1.09 Leases, Tenant Contracts, etc.
(a) As additional collateral and further security for

10




the Indebtedness, Mortgagor does hereby assign to Mortgagee
Mortgagor‘'s interest in any and all Contracts; and Mortgagor
hereby warrants -and! represents that all such Contracts are i
full force and effect. Mortgagor agrees: to execute and deliver
‘to Mortgagee- such addltlonal instruments, in form: and substance
and: with such warrant}es satlsfactory to Mortgagee, as may
evidence: and conflrm, said assxgnment' provxded however, that
acceptance of any such assignment shall not be construed as a
consentiby Mortgagee to any of the! Contracts, or tOsmeose upon
Mortgagee any obligation with respect thereto. Except in the
ordlnary course 0of Mortgagor’s business, w1thout first obtaining
on each 6¢casion the written approval of Mortgagee Mortgagor
shaPl not cancel any of the Contracts of terminate, modify or

- e

accept a 18 f the rental or
fees the: L, Oor pecrinite LO | ny 'prepayment
of .any ih )t QI)MS fﬁﬂ‘t ept the usiial
prepayme =ptance By a
landlord Nh’g 6ﬁf@lm the: rént for
the en51 Mortgagor shall ft LIy keep and
pert o, IEbé osc;mveet PANEPrOPERLY 08 51 the covenancs.

condi'tions afid! aghechailte Gt %X“R@Cﬁi'(ﬁ‘?ﬁ]?b"f the Contracts on
e

the part of Mortgagor to be k and performed and shall at .all
times do lall things necessary to compel performanc by each other

party to said _instruments of 4l obl: ations, covenants and
agreement by uch other >arty to be performed th: eunder. If an
Event 6f [Dafault,as hercinafter defined, ‘shall occur, Mortgagor

shall imnediatéily pay over to Mortgagee aagamount equal to the!
total of |the then butstanding iDeposit sk

(b)), Moftgagor 'shallynot execute an assignment: of the:
Contracts o the Rents or any;part thereof, whether as! security
or otherwise, unless Maogtgagee shall first consent to such

assignment, ‘hich consent mnay be w‘“hheld for any reason, whether
or not u asonable: or alb:trary ®r for no redson, and unless
such ass 2 shall PEOV fde=that it is sv inate: to thé
assrgnmen tained: in RS Mortgage and = sighimerit then
existing rafter exéaunedypursuant her

X tal agreement

pertalnlng to the: Premises or any part thereof shall provide
that, in the event of the enforcement by Mortgagee of the
remedies provrded for by law or by this Mortgage, the lessee or
tenant thereunder will, upon request of Mortgagee or any other
DErson or entity succeeding to the interest Of Mortgdgor as a
result of such enforcement, automatlcally attorn to and' become
the lessee or tenant of sald successor in interest, without
change in the terms or other prov1510ns of said lease, tenant
contract or rental agreement provided however, that said
successor ln lnterest shall not be bound by (i) any payment of
rental O6r additional rental for more than one (1) month ln
advanCe, or (ii) any amendment or modification of said leasg,

I
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tenant contract or rental agreement made without consent of

Mortgagee or said successor in interest. Each lease, tenant
contract and rental agreement pertaining to the Premises: .shall
also provxde that; upon request by said successor in interest,

the lessee or tenant thereunder shall deliver .an instrument or
instruments confirming such attornment.

1.10 Legal Actions. In the event that Mortgagee is made' a
party té ‘OF appears, either voluntarily or involuntarily, in. any
action or proceedlng affectlng or relating to the Premises:
(lncludlng w1thout llmltatlon, any .action .or proceedlng brought
under any Federal, state or local envxronmental statute);, the
Note, the Indebtedness the Loan Commltment or the valldlty or
priority of this Mortgage, then Mortgagor shall upon demand
reimburse Mortgagee for alll costs, expendas 5“d llabllltles

lncurred vvvvvv n_of_ans >r proceeding,
imé1uditng D{)cum@ntyl&; : si and!_expenses,
of 1litigs 1d. the sSame :shall be secur :his: Mortgage.
Mortgagor N@T ‘FIFWIAC’E}!L 10ld’ Mortgagee

harmless 1 against any _liability, njury, claxm*
damage, cost Thleﬂeﬁmemﬁdthprope)ﬁytoﬁ ition' atfSTHey

fees and costs: af)ﬁi Tﬁ ﬁlgiﬁylﬁéégf' ’ whr . Mortgageé may
lncur, su er or bei threate ith on account of) any claim for a
fee, comm »sxon or similar compensation by any broker:; agent or

finder, 1etr or = g us, mnection ‘with the
negotiati »yo; executlor Ag thd Loan Commitment or any of the
transactions contemplated therecbhys

1.-11 Use and Management of Prémiscs. Mot jagor shall ‘be

strlctly )rohibited £from altering o2 changlr ! ln any way
whatsoeve the usel, operationjer mdnagement of t =|Premlses, or
from flll ; of record any document or communicating, in any way
whatsoevet wrth tenants coneasitng conversion of the Premises: to
any f£Ofm « gonggmlnlum yicoopetative or othern  collective or
subdi'vide nershlp, wrthout ke, prior wri n consent of
Mortgagee i consent may be w1tnheld LoT 2 2ason, whether
or not un 3 or arbltrary, o for PO The 1dent1ty
of the m ent oty Prenises or all times be
subject ageels consewt, whi shall not 'be
uUnreasona d

1.12° Additional Covenants, Representations and Warranties.
Mortgagor covenants|, warrants: and represents thati

(a) The execution, delivery and performance of this
Mortgage, the Note and all other documents executedfby Mortgagor
in conneétlonz with the loan represented by the Note do not
contravene any legal ot contractual restriction binding on oI
affecting Mortgagor Or thé pPremises:.

(b) This Mortgage constitutes a legal, valid and
binding obligation of Mortgagor enforceablé against Mortgagor in

12




accordance with' its terms.,

(c) No: authorization, approval .or other action by,
and no notice to or filing with, any governmental authority or
reglilatory body is required: either (i’). for the -grant by Mortgagor
of the lien and! security interest granted' hereby or for the
.execution, delivery or performance of this: Mortgage by Mortgagor
or (ii) for the exercise by Mortgagee of its rights and! remedies
‘hereunder..

(d), Mortgagor lntends to: and. shall use the: proceeds of
Within theé purv1ew of Ill. Rev. Stats., Ch.. 74 'Seéctidn 4(l)(c),
andrnot for any purpose thdt is: nor may be,deemed personal.

is ‘being: made

solely tc or I 3nictisrsend 1§ o ns or entities,
whether a ~ed with' Mort or or not, f e: benefit or on
e penalt oo N@mﬁﬁr@mm b used:

' . agurisithe paogporat idh, or if Mortgagor is
a ,partner 1;.p IA‘% @8 & eiQf&) general partners are
sai

corporationsi, corporation or corporations are duly
organized), 'validly existing and ln‘goodlstandlr under the: laws
of the tate ¢ sta 5 _lof their ) poration, are -duly
qualified authorized' and licensed! thereir and are in good
standlng n al'l “states where such qual'ification, authorization
<andlllcen _ngels negessary to carry on theimfpresent and proposed
operatlon ! and the exe utlo . de ver and. pe ormance of the
terms ant co;'~+ Qg g‘ eof " of any lnstrL 3nt ev1denc1ng,
fsecurlng j‘gghgrw15e reratlng to. chexlnuebtedne are Wwithin the

corporate powers Of §3fd oorporatlon Or corporations Sﬁdthave
been duly aunthorized by adei\) proper and necessars xorporate action

and: are not ‘in conflictywWithy'$he charter d bylaws of said
corporat v corporgtionsd|©ZE any indent >, ‘contract ‘or
agreement whieh said? cornoratlon Or CcOorpc ons are parties
or by whi ., aNe bound an w;th any stata e or regulation

binding 4 \ o /NDIANR,

(gr)  Thex —no-—Jtitigdtion or other proceeding
pending or, to the knowledge of Mortgagor S agents, partners or
officers, threatened by or before any court, publlc body or
authority, including condemnation proceedings, which would
adversely affect the Premises or Mortgagor or its: financial
condition or bu51ness' there. exists no violation of any law,
ordlnance or requrrement of any federal, state, munrcxpal or
other governmenﬁal a&gﬁcy or comm1551on or public or quasi-public
body having Jurlsdlctlon of the:Premlses, and the Premises!.comply
with all restrictive covenants: affectlng the Premlses and all
buirlding. and use restrictions and =zoning regulatlons of all
governmental bodies having jurisdiction thereof.

13




(h) Mortgagor has not received (and has no knowledge
of) any notice: or request from any municipal .department,
insurance company or Board of Fire Underwriters (or organization:
exercrsxng;functlons similar thereto) or mortgagee requesting the
performance ‘0of any work or alterations with respect to the
Premises: which has not been complied with, and Mortgagor has not
réceived (and has no knowledge of) any notice of violation of any
local, state or federal environmental protection or pollution
control lawsi with respect to the' Premises:.

(1) There are presently in effect all licenses,
certificates: of occupancy and permits as may be: required for the
present and proposed ‘6peration '0f the PremisSes.

40 Thore are no existinag nrior assessments which are
unpaid ¢ has y :pending or
contemple  Fleenimse it i

1.1; (? Q g indemnify and
hold' Mor ess rEnF;x %ﬁ \ d all lossesi,;
liabilities Thmumdntusthe,pro LSy :nses (including

attorney's fees g %?i%§d8 'and claims of any and
every kir whatsgﬂ er g‘q R g ﬁ?ﬁ‘suffereo )y 33 asserted
against Mortgagor for, w1th respect to, or as a« rect result of

the presence: any lous oxic angerous substance,
waste or ate falgidefined as gstch under| any Federal, state or
16¢al statute, (“hazardous material®), whichis/ on, under or over
the PremJ Y ‘ox rapart thereof, or the occurrence -of any event
which would be dee ed under any Federal, |[state or local :statute:
as| a release or di Jogal )f a hazardous material on, under or
from the Premiiscs or any part thcrcof.

II. DEFAULT AND REMEDIES

2.01 gvent of DefdWlIt =Th@foccurrence of any one of the:
following nts shall canstitute @R Event of D I't hereunders
_ drtgagor taills” to pay nstallment of
principal 'S S Cgor o* prmncmpal 9 >z, or any part
thereof, 3 n 1e: same :shall

become due and payable'

(b) Mortgagor fails to: pay any other sums covenanted:

to be paid by Mortgagor under the Note or this Mortgage, or any

other portlon of the Indebtedness, when and as the same shall
become due and payable,

(c)) Any warranty, representatlon or statement of
Mortgagor, or which is or has ‘been made on behalf 0of Mortgagor,
in this Mortgage, or in any other document, affidavit,
certlflcate or other instrument now or hereafter evxdencxng,
securlng of otherwise relating to the Indebtedness Or the

14




Premises, or any part thereof, proves untrue or misleading in any
material respect;

(d)Y Any event occurs under any instrument, mortgage:
or agreement given or made by ‘Mortgagor to or with' any third:
party which would authorize the acceleration of an indebtedness:
to such third party;

(e) The Premises are subjected to actual or
threatened waste, or all or any part thereof is. removed,
demolished or altered without the prior written consent of
Mortgagee, whlch consent may be withheld for :any reason, whether
or' not unreéascnableé Or arbitrary, or for no reasony

. cerform, carry
2greenen Mﬁxﬁé’éﬁm& 5 Fea*n ngs
now or h N&“ﬁh&* 5 L 1) 6 RS M
St 1;‘33 DEFuincitthe SABRES 86, 0 LY e Int
to. thé Ind Jtednfﬂse Icake County Recorder! '

) (h) “"The sale"or transfer of (i) all or part of the
Premises| [ Or any_  lilaterest werelin, Ep( 11)) ny benef1c1al
interest in Mc tgagor if Mortgador is|a. corporation, partnership,.

trust or other gal entity.

(1Y If Mortgagor shall yvoluntarily -le a .petition
under the Federal Bankruptcy A 6 such Act may from time to
time be' amended; or under anyygsimilar’ or successor Federal
statute =latlng to bankruptcy, lnsolvency, arrangements’ or
reorganizations, or under Any:etacefbankruptcy C Lnsolvency act
or file an ‘answer insSi&n lnvcluntary procet ing admitting
insolvenc r Inability X2 pay: dEbLn, or BEYMor Jor shall fail
to: obtair acation: ordstav-of lnvoluntaf D =d1ngs brought
for the 1 ization, dissalution or 1icu: of Mortgagor,
or if Mo hall be @ jiAasd a bankrxy " a trustee oOr
receiver = appointda” for Mor © Mortgagor'’s
property, Or f thke shalld bject to the

jurisdictiomn: of a Federal bankruptcy court or similar state
court, or if Mortgagor shall make an: aSSLgnment for the benefit
of Borrower’s; credltors, or if there is an attachment executlve
or other judicial seizure of any portion of Mortgagor s assets
afid such seizure is not discharged within thirty (30) days.

(j) There shall occur any breach, default or event of
default under any documént OF lnstrument ev1dencrng or securing
any other indebtedness secured by all or any part of the
Premises:,

2.02 Rights of Mortgagee Upon Default. Upon the occurrence
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of an Event of Default, Mortgagee, at its option, may do any one
or more of the following:

(a) Declare the Indebtedness. to be immedidtely due
and' payable without notice to or demand ‘upon Mortgagor, and may
proceed»to protect and' énforce all rights by any action at law,

suit in equity or other appropriate proceeding, whether for the

specific performance of any agreement contained herein, or for an

lnjunctlon against the violation of any of the terms. hereof, or

in aid of ‘the' exercise of any power granted hereby or by law;

(b) Enter upon and take possession of the Premises
without the appointment of a receiver, or an application

therefor, and collect .and receive the rents, incomes, issues and

profits of and from the Premises, and Mortgagee is hereby
constitute igted as the attor . Mortgagor to
fandge an - B oreaminentiisc L1 SuEh &ums.
After dec -om the sums SO _coll expenses of
taking, h a N wlﬁlﬂ ! es (including
compensat.: f i the servxces of persons jibe ed for any of
such' purposes Fhisddonementinthepreperésted -hall be .applied
toward: th: ndeb%;ﬁg %?qg thin >rein contained
shall ‘be construe s‘ﬂgEJ.gat oré%gggg%%o di g ‘ge or performz
the duties of a landlord to any tenant or tOslmpos any llabllrty

upon: MOTt
rightsi un
account O
received }

rents, ln
thhout n«

appOLntmen

to the va
the solve:
which may
Indebtedne

2i.03
have pro
Mortgage,

any reason,

gee he 1 of Y exer se Dy
e tifiS§giMortgage, d Montgagee ‘shall
y . the rents, incomes;, issues and p
i Mortgagee;

(c). “Apply for the) appointment of a

ymesy,. isSues and profits! of Landi from
%e to Mortgagor. a¥prtgagee: shall be
of such receivaxiist matter of rlght
of the Premrses as: scrurlty for tr
£ Mortgago* or any person or led
liable for the paymént of all

tion of PaitnEs. In the

#

tgagee of ltS

be: llable to:

fits actually

ceiver of the
the Premisesy,

ltltled to the
Althout regardn

Ldebtedness or
tlty, if any,
; part of the

rtgagor shall
y under this

and such proceedings are discontinued' or abandoned for
the Mortgagor and Mortgagee shall immediately be

restored to théir former p051tlons and rlghts hereunder, and all
rights: powers and rémedies: of Mortdagee shall continue as if no
suchi proceeding had taken place. )

2..04 Subrogation. To the full extent of the Indebtedness,
Mortgagee is hereby subrogated to: the liens, claims and demands,
and to the rights: of the owners and holders of each and every
llen, clalm, demand and othér encumbrance on the Premises which

is paid or satiSfiedi, in whdlé or in part, out of the proceeds of
the Indebtedness, and the respective liens, claims, demands and
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other encumbrances shall be and each of them is hereby preserved
and! 'shall pass to and beé held by Mortgagee as additional
collateral :and' further securlty for the Indebtedness, to the same
éxtent they would have been preserved and: would ‘have been passed
t6 dfd held by Mortgagee:-had: they beén duly and legally assigned,

transferred, set .over and delivered untOLMortgagee by .assignment,
notwrthstandlng the fact that the same may be Satisfied .and
cancelled 6f record.

2.05 Remedies Cumulatlve. Each of the rights of Mortgageeé
under this Mortgagé and the Note is separate .and' distinct from
and cumulative to all other rights ‘herein and therein: granted,
and al’l other rights: whlch Mortgagee may have: in law or equity;

and no such right shall be in. éxclusion of any other:

2.06 No Waiver . No_m odificatign o1 / Mortgagee: of
any rlght ()cnuja]ngrﬁans e feCtiVve unless
made in No delay by Mort gee ' ;ing: any rlght
‘or remedy éFY (if shall operate
as a wai ereo or preclude the exercr : reof upon thé
‘occurrence < T&nsﬂbﬂﬂmﬁnﬂafdﬂiﬂ:g rtaiof-c by Mortgagee to
insist upon the agor of.each. and ever
,c"ovenantE ind! sﬂg %t"@s?ﬁwg{a as:gger the |Note or thlg
iM%Etgage shall . constitute a walver of any such -covenant or
dgréemeiit, and wa ' Mortgagee v E nt of Default
shall constit e ai waiver| of or consent to any £ 3sequent'Event
of Default. fallure of Mortgagee! to ‘exe :i@ its optlon-tOr
accelerate the rlty f the Indebtednesgs,. or any forbéarance:
by Mortgagee before or a er the exercise of such option, nor any
‘w1thdrawa or abarndonmen by y rﬁ%’,ee of any action of or sale:
upon foreclosuxe hereunder or any of ltS ights under such action
or’ sale, hall be construed as a waiver of any option, power or

right of Moxtgagee hereundgky

III GENERAL PROVISIONS

3.01 tgagor asjMemangydielding Ove: > long as the
Indebtedn N\ any part thereof rema i id, Mortgagor
agrees t ssion  of Aihe Premlc 5 jagor, or any
person « n ¥ tenant under

Mortgagee' andy in case of a sale upon foreclosure. as prov1ded in
thi’s: Mortgage, Mortgagor and’ any person rg possessxon under
Mortgagor, as to whose interest such sale was not made subject,
shall, at the optidn of the purchaser at such sale, then become
and' be tenants holding over, and shall forthwith dellver
possession to such. purchaser, or be: summarily dispossessed: in
accordance with the laws applicable to tenants holding over.

3.02 Interest Not to Exceed Maximum Allowed by Law.
Anything in the Note, the Loan Commitment or this Mortgage to the
contrary notw1thstand1ng, it is: understood and agreed by the
parties that if by reason of acceleration or otherwise, interest
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paid or contracted to be: paid by Mortgagor on the Indebtedness or
any part thereof shall exceed’ the maximum amount permitted by
applicable law, then at the option of Mortgagee, the Indebtedness
shall immediately ‘become due and payable in full, unless such:
excess amount may be allocated as additional inter’est previously
accrued or otherwise allocated’ or credited so as ot to exceed:
the maximum amount permitted by law, in which event such excess
shall be so allocated or credited; provrded that this sSenteénce:
shall not operate. if there 1is no appllcable law llmltlng, the
amount :of interest which can be paid on the Indebtedness or if no
usury defense ‘is avarlabl’e to Mortgagor. All 1nterest charges»

......

3.03 Severa ability If any provision paragraph, sentence,
Clausef,; :I bllJ.D xLu.J.\. Ay 3 appllcatlon
thereof i dSl tE\ nénforceable,
the: vali ﬁgr e 1der of this
MOTtgage, Né)l @ﬂfﬁeféf&]i' : 1 provision,
paragrapl sentence, clause, _phrase in any other

circumstance 'Ehd& Dmﬂumﬁﬁfﬁbcqaﬂﬂhéfﬁﬁyqf 2ing’ intended
that all rights, Vide £ Mortgagee: hereunder
Elﬁ? to t?he fum* fdef?

shalll be: enforcea t extent permitted. by law.

3404 Assi ant M gage: a e Indgbtedness are:
freely assigr Lble by ! rtga( e, Ly such assignment by

Q'd

Mokrtgagee hal ooeramtae' 1 ves in £uch assignee the: li'en hereof
upon and t6 the Premiccs andl all rights <and powers herein.
conferred Without | I'imiting. the generality of the foregoing,
Mortgagor Icknowledges that Mortgagee may, at any time .and' from
time to- timey isellgd this lMortgage ozfany interest herein, pledge
or assign this Mortgage or apy, interest herein 3 securlty ln
connection with® any finagelpdd Arrangement or ter lnto any
participati or similargiSdoperstive arrargements with respéct
hereto-

3.05 ver of Homestead.. Mortgagor himself and
family, h aives and) renodncss anv ar 1omestead. and
‘exemption mich he “@mmhys fami'ly under or by
virtue of ‘ f States or of

any :state;, in and to the Premises: as against the colfectlon of
all amounts secured hereby or any part thereog and does
transfer, convey and assxgn to the. holder hereof a sufficient
amount of SuCh homeStéad: or exemption as may be allowed,
lncludlng but not limited to such homestead or exemption as may
be set apart in bankruptcy, up to an: amount sufficient to pay the
amounts: .secured:; hereby in full, with all costs of collection, and
does hereby direct any trustee in bankruptcy having possession of
‘'such ‘homestead or ‘exemption to deliver to Mortgagee a sufficient
amount of property or money set apart as exempt to be: applled'to

attorney in fact for Mortgagor to claim any and all homesteéad
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-exemptions allowed by law. Mortgagor hereby warrants that no one
has any homesStead rights in the Premises: or any part thereof.

3.06 Waiver of ‘Rights to Require Marshalling or Separate

Sales. Mortgagor hereby walves any and: all rights it may have

under applicable law to requxre the marshalllng of assets or of

liens or, that would regulre that the Premises to be sold as:
separate or unitary tracts, lots or unlts in the: event Mortgagee

exercises its right to foreclose thi§ Mortgage-

3.07 Waiver of Right of Redemption and Slmllar Rights.
Mortgagor hereby waives the benefit of all laws now ex1st1ng or
that heréaftér may be enacted providing for (i) any appralsement
before: sale of any portlon of ‘the Premises, and (ii) the

extension of time for the enforcemen it of the collection of the
Indebtedn vf cmcu\. Cilli® creat—ing; or
extendlng ¥ ﬁﬂmeﬂtnl&x in collecting
sald Ind1 full extent, ! r may do so,
MOrtgagor TFF EF‘»ILGI’lAEt’ - ifisist upon,
plead, cl ake the eneflt or .advantag iy law ndw or
hereafter chf§iusdlpeovieiniis the Imq»p(mtgraﬁ ent, valudtich;

stay, exte .l.Oﬂr {9&“ é‘&ﬁt&egpr, for N ortgagor, its
heirs, devisees, representa ives) successors and assigns, and for
any and all persons clalmlnggany lnterest in the Premises, to the

extent permitte r Le ) aTE ﬁs an ~ases all rights: of
redemptlo ¥ valdatason,Mappraisemsnt)y )tay >f execution, notice of
electlon o mature: or declarei due thf whole of the secured
1ndebtedn is and. marshalling in|the ever £ fore losure of the
liens hez by creat 1. f any such law now énfc .ed of Wthh
Mortgagor it: hei a,-de isees, representatives, uccessors and
assigns ¢ an} -ner person mi take advantag desplte thls
paragraph, shall hereafter be repealed or cease to be enforced,

such. law 'shaldl not therearter be deemed to preclude the
application of this paragr,ph.

3.08 "ime' of the Essence. Time is ¢ essence with

respect t ) nd every covenaut, agreement obllgatlon -of
Mortgagor . 118 Mortgage; the Note an tnd all other
instrumen X 1e;eafter ev;dencxn' or otherwxse
relating =Ne > the ¥ permitted by

law; Mortgagor waives all present and future statues of
limitation with respect to the Indebtedness or any part thereof
in any actlon or proceeding for the: purpose of enforcing this
Mortgage Or any rights or remedies hereunder.

3.09° Power of Mortgagee to Reconvey oOr ‘Consent. Without

affecting the liability of Mortgagor or any other person for the
payment of the Indebtedness or any part thereof, including such

of the Indebtedness as' may be due at the time of or after any

reconveyance of the Premises: to Mortgagor, or the lien of this:

Mortgage upon any remainder of the Premises Wthh has not been so
reconveyed for the full amount of the Indéebtedness than or
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thereafter secured hereby, or the rights and powers of Mortgagee
with respect to: such remalnder of the Premises, Mortgagee may, at
its option, do any one of more of the following: (i) release all
or any part of the Indebtedness; (ii*)) extend the time or
otherwise alter the terms 'Of payment of all or any part of the
Indebtedness; (iii) accept additional or substitute security
héreunder; (iv) substitute for or release all or any part of the
Premlses as security hereunder; (v) reconvey to Mortgagee all or
any part of the Premises; (vi) conseént to the making of any map:
or plat of all or any .part :of thée Premlses, (vii): join in the
granting of any easement upon all or any part of the: Premises;
(viii) jOln in any extension agreement Or any agreement
subordinating or otherwise affecting the lien or -charge hereof or
the priority thereof.

3. 1C ery covenant,
warranty DW isn. " .gagor be more

1 NQ’EQ?FMAH 5 ised herein

the term " .and  "Mo ee" 3 l nclide the named
Mortgagor 'r@g%iiﬁﬁEHHQRﬁtﬁiﬁg ‘\ &Ctive heirsy,
executors admlﬂleiﬁaker@ouingakempderéntatl\ 5, Suécessors,

successors fin title and assigns.

3.11 |Mortgage: Tax. Ia,/the event of the cnactment after the

daté of this, Mortgage of any law of the United States or of the
state ir whl the Premise are Blocated Jor any, political
subdivision thert ° deducting any lien ifrom th' value of the:

Premises: for the p rpose of taxation, or meOSlng lpon Mgftgagee
the payment of the whole or any pa: of the taxes or assessments

or -charge 6f ilens ‘herein requlled to be .paid | Mortgagor or'
imposing stamp or other dogumentary tax on: this >rtgage or the
Note or t ‘Indebtedness seoused/foereby or otherwige changing ln
any way the laws relatrng.to:the faxation of mortgages or -debts:
secured k Wwrtgages or Emg Mortgaoee S interest the Premises,
or the I X OFf collrctlon Bf Staxes, so «  affect this:
Moértdage ~he | indebfedratErdsccured he: r the holder
thereof, nd ‘in anyWewenSevent, Mort pon demand by
Mortgagee payQ sSuchpages’ or | 'ass or reimburse
Mortgagee e oplnlon of

counsel for Mortgagee (1) it mlght be wunlawful to requlre
ﬂMortgagor to make such payment or (ii) the making of such payment

mlght result in the imposition of lnterest beyond the maximum

amount permltted by law, then and in Such event, Mortgagee may
elect, by notlce in writing to Mortgagor, to: declare all of the

lndebtedness secured hereby to be and become due and payable

thirty (30) days from the giving of such notice.

3.12 No Liens. Mortgagor shall pay when due all claims for
labor performed and materials furnlshed in connection w1th the
Premises, and shall keep the Premlses free from liens of
mechanics, materialmen, laborers and others, from liens under any
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Federal, state or local environmental statute, and from all other
liens, charges, mortgages, security agreements: and encumbrances
other than encumbrances permitted: hereunder and' shall exhibit to
Mortgagee upon: request, satisfactory evidence of the payment and
discharge of such liens, charges); and enciimbrances.

3.-13 No Further Encumbrances. Mortgagor shall not, without
the prior written consent of Mortgagee, create, suffer or permit
to be created or to exist any mortgage, deed of trust, security
interest, or other encumbrance of any kind whatsoever upon all or
any part of the Premlses, whéther junior, secondary or
subordinate or senior Or prior to the lien of this Mortgage. To:
the eX%tént the Mortgagee ‘has consented’ or so consents: to any
further encumbrances, Mortgagor shall perform all of its

obligations with respec t—to such encu ok luding without
limitatic A aue oL add rest and other
indebted Dwumenﬁns ~ shall furnish
‘Mortgagee ﬁeik Oiq ts made to: the
holders' - Nﬁ%é @ir& cs S also furnish
-Mortgagee es of all noﬁﬁces received the holders Of
SUCh énct ’Eﬁss PCUBACHE 15 L enpmpm'we&f tides c¢laiming
the existence off, Lﬁk@a@l{fu Rawssede@r glV g notice of a

condition which w;th the passage of tlme would cive rilse to a

default thereunder.

3.14 Uniform Com *rc1a Code | Security Agreement. This
Mortgage is§ intended to >e a security agreemenat pursuant to the

L T R e o o e o T

Unlformfc nmerc;c Code for any of the items specified above as

part of the Premises which, under applicable law, may be subject
to a sec lt} interest pursuai to the: Uniform ( nmercial Code,
and Mortgagor ‘hereby grants Mortgage€ a sccurity inteérest in Said
items. Mortgagor agrees that Mortgageelmay flle !hls»Mortgage,
or a reproduction thereof@\irniiras: real estate records or -other
appropriate index, as a flnanCLngtstatement for any of the items
specified Kove: as part of the Premises. Any yproduction of
this: Mor o\ O Of any other S@Curity aqgree or financing:
statement . be suffieientWass a financ .atement. In
addltlon, J agrees, hoexecute: ar to Mortgagee,
upon ‘Mor: request, ‘@nptitinancit 5, as well as
extension ' ¥ Sroductions of
this Mortgage in such form as Mortgagee may require to perfect a
security lnterest thh respect to said items. Mortgagor :shall

pay all costs of filing such financing statements and any
extensmons, renewals, amendments and releases thereof, and shall
pay all reasonable costs and expenses of any record searches for
flnanC1ng statements Mortgagee may reasonably requlre. WLthout
the prior written: consent of Mortgagee, Mprtgagor shall not
Code any other security 1nterest in said items, 1ncludlng
replacements and addltlons théreto. Upon Mortgagor’s breach of
any covenant Or agreement of Mortgagor contained in this
Mortgade, including the covenants to pay when due all sums
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secured: by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, and at
Mortgagee’s option, may also invoke the remedies provided in
paragraph: 2.02 of this Mortgage as to such items. In exercising
-any of said: remedies, Mortgagee may proceed against the items of
real property and. any items of personal property specxfled above
as part of the Premises separately or together and in any order
whatsoever, without in. any way affecting the availability of
Mortgagee 's remedies under the Uniform Commercial Code or of the
rémedies provided in paragraph 2.02 of this Mortgage.

3.15 Construction Loan Prov1510ns* Mortgagor agrees to
comply with the covenants and condltlons of the Constructlon Loan
Agreement, if any, which is hereby lncorporated by reference in

and made a part of this Mortgage, All “4"1nces made by
‘Mortgagee Constructdc ment shall be
indebtedr M mﬁﬂt P8, th igé, and: such
advances ,11 at a rovided i struction Loan
Agréement 11 FPE II)AM [ to completion
of theé in sements to protect the securlty O f \t Instrument up
to the A ﬁﬂpsﬂ)umumnhhtmst oyeusy sifo 1) be treated as

disbursements pu Hﬁ* Loan Agreement. ALl
ggg‘lnter é%lom ﬂé?ﬁ

such. sums shall e date: of stursement at
the rate stated'in the Note, unless collection from Mortgagor of

lnterest t S rat 1 F ntra applicable law in
which eve £ 8 :h amounts shall Bear interest) at the highest rate
which may be 1l§%ted rom Mortgagor der applicable law and
shal’l be payakb. upo! not e from Mortgage to Mortgagor
requesting payment) therefor. '
From time, togtime as Mortgageé decms necessary to protect
Mortgagee/ s 1nterests, Mertgagor shall, upon request of
Moftgagee execute and deXlvew4to Mortgagee, I such form as
Mortgagee a;l direct, gosignoéncs: of any and” all rlghts or
claims which alate to tiefConstaietion of the Premises and whlch
Mortgago »y  have acainst any-party supp y or who has
supplied e materra‘s @r gservices i mnection with
construct t Premlaes. In case of X y Mortgagor of
the cover condi tiondHar the Consx oan Agreement,
Mortgagee 3 € antry upon the

Premxses, (1) may invoke any of the rights or remedies provided
Ln the Construction Loan Agreement, (ii) may accelerate the sums
secured by this: Mortgage and: invoke those remedies provided in

Ee WL . T T4 e el

paragraph 2.02 hereof, or (iii’) may do both.

3.16 Captions. Titles: or captions of articles and
paragraphs contained in this Mortgage are inserted only as a
matter of convenience and for reference, and ih no: way define,
limit, exténd or describe the scope of this Mortgage or the
intent of any provision hereof.

3.17 ‘Number and Gender. Whenever required by the context,
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the singular number shall include the plural and the gender of
any pronoun shall include the other genders.

3.18 Reconstruction of Premises. Anything herein contained
to: the contrary notwithstanding, in thHe event of any loss or
damage to any portion of the Premises due to fire: or other
casualty, or in the event that the Premises, or any portion
thereof, are taken or damaged under the power of eminent domain
or by condemnatlon or any transaction: in' lieu of condemnation,
all proceeds received in connection with any such casualty

-damage, eminent domain or condemnation (the "Proceeds") shall be

deposited with Mortgagee and shall be used to reimburse Mortgagor
for the cost of rebuilding or restoration and operations: of

building and' improvements on the Premlses The buildings and
improvements shall be so restoredior rebuilt as to he of at least
equal value and substgptiall the _same ch prior to such
damage or Doculnseﬂerlts x s entitled to
relmburse o} such ocee s, such eds: .shall be
disbuised MNOYE h(@@ﬁﬁi& Efion w establishéd
with .ar Ti mpan accepta to Mortgagee N time to: time,
upon Mortgadedk fﬂpﬁﬁﬂﬁdﬂi th such buiflding

permits, afchitechys | E%ﬁ‘fﬂ;@g Eg10f lLien, contractors’

sworn statements and er evidence o cost and: of payments as:

Mortgagee and Escrowee may reasonably require .and' approve.

Mortgagee 1ay its tion, aques t payments for the
¢85t of Constfuetion be medgl dinectly to| any contractor,
subcontractor, material man, ox to any vendcr ©f fixtures and!
equipment In t event the cost of restofation exceeds the
amount of the Proceeds, Mortgagor shall De required to deposit
with Mortgagee a sum of money equal to such deficiency prior to.
the: start of restofation. In the event the Proceeds exceed the
cost of restoration, such excess. shall be applied as a prepayment
of the Lc 1% Constructiosnsh#lie begin: within three (3) months
from the da the Proceed§ssre deOalted with M .'[agee. In: the:
event Mor gor lS in. detault, thel Proceeds of an such lnsurance
pollcy or Ncies shall et Mortgagee SI opti Je applled to
the: Indek ‘< secured- harsby. Anythlr ' contained to
the cont > Lthstandlnd, wt, in ¢l judgment of
Mortgagee: . reasonabierddubt as to “ts ability to
complete ments:, or if

restoration is not commenced within three (3) months after any
such loss, damage, fire, casualty, condemnation or eminent domain
taking all Proceeds shall be applied as a prepayment of the Loan.

‘This Commercial Mortgage, Security Agreement and Assignment
of Leases and Rents is executed by MERCANTILE NATIONAL. BANK OF
INDIANA NOT PERSONALLY, BUT SOLELY AS TRUSTEE UNDER TRUST
AGREEMENT DATED JULY 30, 1990, AND KNOWN AS TRUST NO. 5305, and
it is expressly understood and agreed by and between the parties
hereto, anything herein to the contrary notwithstanding, that
each and all of the warrantles, 1ndemn1tles, representations,
covenants, undertakings and agreements herein made on the part of
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the Trustee while in form purporting to be the warranties,
iindemnities, representations, covenants, undertakings and
agreements of said Trustee are nevertheless each and every one of
them, made and intended not as personal warranties, indemnities;,
representatlons, covenants, undertakings and agreements by the
Trustee or for the purpose or with the intention of binding: said
Tfustee personally but are made and intended: for the .purpose of
binding only that portion of the Trust property specifically
described hereln, and' this: instrument is executed and delivered
by said Trustee not in its own right, but solely in the exercise

of the powers conferred upon it as such Trustee; and- that no

personal l.l.ab.].l.l.ty or personal responsrblllty is assumed by nor

shall at any timé: be assérted or enforceable agalnst sich Trustee

on' account of this lnstrument oY On. account of any warranty,

lndemnlty- representation, covenant, nndnrr;ﬂn na. or agreement of
the said ) , ther expressed
or implie 1 I@qgmgmll’.s) ‘ eing expressly

waived an

IN' ¥ MQOP}F Q)E:gfe:log!‘s&]e:f{!ecr 3 is Mortgage or

has: caused Thlsﬁfmunmenltas aifl 1ly authorized

representatives, t%Lq‘ﬁzg(‘jﬂﬁﬁﬁPRef&ﬁs&eF ove hwritten.

MERCANTILE NATIONAL@BANK )F' INDIANA, NOT

'ERSONALLY " BUT LY AS TRUSTEE UNDER
SRUST MAGREFMENT PPATED JULY 30, 1990,
\ND KNOWN AS TRUST N0y 5305.

A48 L GualUiE & A0S ATTACHTD

BY:

STATE OF ILLINOIS ]
] ss
COUNTY OF COOK ]

I, the undersigned, a Notary Public, in and for said County, in
the State aforesaid, DO HEREBY CERTIFY, that the above named

personally known to me to be the same persons whose names are
subscribed to the foregOLng lnstrument, appeared before me this

day in person and severally acknowledged that they signed and
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delivered the: saidi instrument as such officers. of said Bank and
caused the seal of said Bank to be thereunto affixed as their
fréee and voluntary act and as the free and voluntary act and deed

-of said Bank, as the Trustee aforesaid, for the uses and
purposes thereln set forth.

GIVEN' under my hand and Notarial Seal, this day
of , 1991,

Tt Ye )y eipann

‘Notary Public
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; EXHIBIT A"

Part of Lot 3 in:Ventura Estates:2nd Addition to the Town of St. John, a Plat of
-Correction of Parts-of Ventura Estates, Unit No. 2, Ventura Estates Unit No. 3
-and- Ventura Estates-Unit No. 4, as per plat thereof, recorded in ‘Plat Book 71

Pade 16, in the Office of the Recorder of Lake County, Indiana, e/cepting

therefrom that part thereof formerly descrlbed as: :

Part of Lot 3\in Ventura Estates, Unit No. 2, as per plat thereof, recorded in - i
Plat Book ‘56 page 33, in the Office of the Recorder of Lake- County, Indiana, §
said part being descrlbed as follows: Beginning at the Westerly-most corner of

.sald Lot 3, said-corner also belng the’ North :corner of~Lot 118 in Ventura

Estates, Unit No. 5, as recorded in Plat Book 56 page: 36, in the Office of the

Recorder of Lake County, Indiana; thence'North 55 degrees 03 minutes 34 seconds

East along‘the Northwesterly line of said\Lot 3a dlstance of 190.91 feet;

thence South 34 degrees 54: minutes 19 seconds Fast:»130.00; feet; thence .South 55

degrees 03 ‘minutes 34 seconds West 190% 834feet to the East corner of said Lot

........

of’ beginning, also. exceptingx ’;¢ S .Jwﬂn'uu( Pl
Part of Lot Les- UIlhL O, Craig | B recorded in

Plat.Book 5 E(jﬁu emqsu ty, Indiana, J
saldspart b “ibed as follows: eginning at ot he North line of!

Said T3t 3 Nms@;;sggmw theast. corner thereof, |
said point th right=of=w DA 3 nce North 88

degrees ‘56 ninvtcREsEdendn Heshf 14, éliuf degrees; 03
minutes 34 :set ds Wesﬁma eegj thence thv ste alo. the arc of a
tangent curve whose & i&é&ﬁ C&Had&éﬁ ral ang equals: 54
degreesr@@ minutess01. seconds as distanceﬁbf 164,04" feet thenc South, 34 .degrees
54 mlnutes 19 ‘'seconds EBast 130:00 ‘*eti”t“‘“ce North 55 degrees 93 minutes 34.
seconds Eas 135,86 fe 4 tuctu uuz.th L.degrees-¢ minutes 34 seconds East
182.17 feet to the point of beginning ard also lexcepting:

[P

Part of Lot| 3/in Vefitura Estates, Unit No. 2y as per pilat thereof, recordediin
Plat Book 56 page: 33, 11 the Qffice of the Re rder f Lake County, Indiana,

said‘part bheing -de ~rib ‘! as follows: ginning at the Northeast corner-of! said
Lot 3 said corner be_ gdon the South rign_ of=way line of Ventura Drive; thence
South: @1 de *es 03 minutes 34 .seconds West 182.17 feet along; Dast line of’
sald Lot 3; Bnce North 88 degreds: 5t meutes'27 seconds ‘Hest ‘35‘48 feet;
thence North Q! degrees-03 minutdsr3disecards Bast 182.17 feet fo the North line
of said.Lot thenge -South 88 FBGrees-Sehx@rutes 27 seconds fast 105.48 feet to
the place o] AN NGy on | B (o

Common. Address: Ventura Estates Subdivision

1
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EXHIBIT "B"

General taxes for the year 1991 and

27

subsequent years.

ind Mail to:

e Avenue:

60438
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<. Nortgage Note - $775,000.00
Trust no. 5305

A

o THIS: MORTGAGE is exccuted by the MERCANTILE NATIONAL BANK/OF
INDIANA, not.parsonally but as Trustee as aforesaid insthe exercise-of the power
andiauthority conferred upon and vested in it as such Trustee (and saidiME RCANTILE
NATIONAL BANK OF INDIANA, hereby warrants that it posscesses full.power and
authority®to execute this instrument), and it is expressly understood andiagreced
that nothing herein or in.saidenotercontained shall beeconstrued as creating any
liabilit}{ on-the said First Party or onssaid MERCANTILE NATIONAL.BANK OF
;NDIANA,,pcrsonally to pay the said note or any interest that may accruce thercon,
or any indebtedness accruingrhercunder,. or to perform any-covenant cither express
or impliedkhereinscontained, all such liability, if any, being expressly waived:by
Mortgagee-and by evety person.now.or hercafter claiming any right-or sccurity
herecunder, and'that so far as the First Party and: its successors and said
MERCANTILE NATIONAL BANK OF INDIANA personally arc concerned, the legal
‘holder of holdets of said note and the-owner or owners of any indebtedness accruing
‘hercunder shall look solely to-the premises hereby conveyed for the payment thereof,
by the-enforcement-of the lienshereby created, in the manner herein and-in said note
provided or by actionsto enforce the personal liability of the guarantor, if.any,.

IN WITNESS' WHEREOF, MERCANTILE NATIONAL BANK OF INDIANA,
not.personally t f id, 1 1 t] ents-to be signed

by its ASSt. V. t ’ its cox > iereunto affixedsand

-attested?b'ymits?:_; LG ;/gﬁgﬁ\éiéﬁfiﬁﬂ ¥ ober.. ... .. .. 1991 ,
NOT OFFICIAL!

This DocumentMEBGEPEIHENA DO V4 L BANK OF INDIANA,

=4 . the Lake ColRty"RUGEBIHIdY: 22 1 lceundzr the
gy % provisions of a Trust Agrcement dated
RSN - July 1lth, 19?1' and known as

Y, H . e

VA
.
K

<

| (/4 é@

.-Qes, Asst. V.P. and Trust Officer

o

igént/ Investnents

Edward:A. Studzi
STATE OF Indias
COUNTY OF La

I, . M. Miller . a Notary 1d for said#County
insthe State aforcsaid, DO-HEREBY CERTIEY, that David L. Forbes L
of'the MERCANTILE-NATIONAL BANK OF INDIANA, a national banking-association,
and’ . Edward A. Studzinski of said:national banking association,
personally ‘’known to me to be the samespersons:whose names:are subscribedsto the
foregoing instrument as such ASSt. V.P. and Trust Officen,q Vice President/ Investment
respectively, appeared-before me this.day in person-and acknawledged that they

signed andrdelivered the said instrument as their own {rece and voluntary acts, and

as the free and voluntary act of said national bankingassociation, as Trustee, fov

the nses and purposes therein set forth; and:the Sﬂidﬂm_[ﬂidﬁnf‘[lh\[eSim(")_ts_______
did also then and there acknowledge that he, as custodian of ihe corporate seal of
said-national banking association, did affix the said corporate scal of said national
banking association to said instrument as his own free and voluntary act, and as the
free-and voluntary act of said national banking association, as Trustee, for-the uses

and purposecs thercin sct forth.

GIY{EN under my hand:and Notarial Seal this _llthday of __ October e
19 91 Ve , .
:—'-."_‘ - \‘,., "". . | ) 0/
il SN TN Ty ..\,VLJV“QM(,L(L@LW' /)7 J /ﬂ/&i’ e~
N AT R P AT " Notary Public

S e O .Gwendalin M, Miller
"MY.,'.‘(JOmmlss;oh’,‘ﬁ_lxpires:‘

]
i

o g ~l/ “—\i : . _ . 0
L 9/30/94 County of Residonce Lax
.','_‘_w}.
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