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| 1059947 VORTGAGE

: THIS MORTGAGE (the "Mortgage"): is made ‘as of the 1st day, of T
November" 1991, by Thomas W.. ‘Schuyler, divorced and since
remarried, whose address is 9004*Indianapolis Boulevard, Highland,
Indiana 46322: ("Borrower"), to the order of First Midwest
Bank/Illinois, N.A., a national 'banking association ("Lender"):.

Borrower has executed and delivered to Lender a. Note: (the
"Note") of even date herewith payable 'to the order of Lender in
the principal sum of TWO: Million Ninety ofie Théusand, Eight Hundred

4 Thirty Three: aﬁ ‘06/100 Dollars ($2,091,833.06);, bearing, interest g E
®: and payable as set forth in the Note, and with a final payment due % ni
;{ on: Juhe 1, §
8%’ In or Rgecgmm'%]&e N indebtedness -2-
Q'  under the' N n al indebted- o

\l‘% ness; under mmm&m];gm N8 d extensions Yé
Ly 3 " z

thereof, in wht X 1nd to -Secure
the paymen! Tﬁg%e%& %% ' an% prepayment premium)
which may be at anfhtiﬁamah this Mortgage or any.
of thetotht Loan Dogpments (as that term is ‘defined in Exhibit B

ANYJIHOT JONVENSNI ITLUL OOYJIHS

attached'hc eto andimade a pant hereofy the terms and;provisions
of the Lo Dc umentsmar e grherebym.i ngorporated’ herein: by this
refeérence as fully and with the same effect as if set forth herein
at length) (collectively such.sums are: omef refe ~eds tovhereln

as; "Indebtedness'"); and t« secure the per »rmance . dfobservance
of all the ove*ants agre nents \Qg" ov1 ons oon ‘ined ih this
Mortgage, thé Note and thé other I pocuments; and to charge the
properties‘ interests and ;rights hereinafter described with such

payment b Fformance and obsérvance, andi for other valuable

=consxderat‘\ the receiptingudissiifficiency of which is hereby
‘acknowledge srrower DOES‘YEREBY MORTGAGE AND CONVEY unto Lendery
its succes s and assigas forever: the £ 1) g descrlbed
‘property; r d~interest' (uhlch«are refe ,/ xergig as the
"Premlses"‘ £ hlch propeztv, rlghts a' i :S are hereby "
=p1edged pr Y on a paraty with t! herelnagter 7
défined) ai ndar Ty ® = -~
w r~: ‘-', '
THE LAND, located in the State of 1111n01s’ andr legally
described in Exhibit "A" attached hereto (the "Land"); o 22 v
-t
THIS INSTRUMENT PREPARED: BY ADDRESS OF THE PREMISES: LU
AND AFTER RECORDING RETURN = FEA
TO: o v ©
N B 9245 Calumet Avenue -
Richard W. Pearse, Esq. Munster, Indiana
Winston & -Strawn Key No. 28- 431 2
35 West Wacker Drive (Ta¥ Unit No6. 18)

Chlcago, IL 60601




TOGETHER’WITH: all improvements of every nature whatsoever now
or hereafter situated on the Land, and all fiXtures and personal
property of every nature whatsoever now or hereaftér owned by
Borrower and on, or used or intended to be used in c¢onneétion with
the Land' or the improvements, or in connection: with any
construction thereon, including all extensions, additions,
improvements, betterments; renewals, substitutions, and
replacements to any of the foregoing and all of the right, title
and: interest of Borrower in and to any such personal property or
fixtures together with: the beréfit of any deposits or payments now
or hereafter made on such: personal property or fixtures by Borrower
or on its behalf (the "Improvements"):;

TOGETHER WITH allveasemente, rights of way, qorés of land,
streets, w ers, water

courses, wa ts, titles

interests, ﬁm@ﬁ&m _aments and

appurtenanc belonging

relatj':ing C NHEW reversions:

remainders a the estate,

right, title H’Tb&ém S E ‘ﬁi?(%f‘ ‘n and demand
@ ‘unmyn

whatsoever; at’law &s oSt adr rower £, in and to

the same;

TOGETH R W" % 11 1iiCGIme ‘f' I e P ages; t be app]fied
against the nde tedness, provided) thowever, that Borrower may, so
long: as: no Default ‘has oc« rredllereu ler, collect income as it

becomes due, but not more than one (1) month in-advance thereof;

TOGETHER, WITH all interest of BO cower in all ases now or

hereafter ¢ the Premises whether wiicten ok oraI (the "LeasesW»,
together W h all security  therefor and all monies payable
thereunder, aubject, howeyen .06, the condition: permission
hereinabove 3iven to Borrower o collect the rentals under 'any such
Lease;

TOGETP H all fixtures, andfarticles of al :property,
now or here wmed by Bexrowergend formin of or used
in connect] he Land o¥iithe:. Improver ludlng, but
without. 1i ar ' : antenhae,

appliances, apparatus, awnings basins, bathtubs, bidets, boilers,
bookcases, cabinets, carpéts, ESSTE?S, curtains, dehumidifiers"
disposalsP doors, drapes, dryers, ducts, dynamos, elevators,
englnes, equipment escalators, fans, fittings £1dor coverings,
furnaces, furnishlngs, furnlture, ‘hardware, heaters, humidlfiers,
incinerators, llghtlng, machinery, motors, ovens, pipes, plumblng,
pumps,. radiators, ranges, recreational facilities, refrigerators,
‘screens;, security systems, shades, shelving, g&gks, sprinklers,
rstokers, stoves, toilets, ventriators, wall coverings, washers,
windows, window»coverrngs, wiring, and all renewals or replacements
thereof or articles 1n substltution therefor, whether or not the
same are or shall be attached to the Land or the Improvements in
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any manner; it being mutually agreed that all of the aforesaid
property owneéd by Borrower and placed on the Land or the
Improvements shalr 80 far as permitted by law, be deemed to be
fixtures, a ‘part of the realty, and security for the Indebtedness,
notwithstanding the agreement hereinabove expressed that certain
articles of property form a part of the realty covered by this
Mortgage and be: appropriated to its use and deemed to be realty,
to the extent that such agreement and declaration may not be
effective and! that any of said articles may constitute :goods: (as
sald term is used in the, Uniform ‘commercial CQde), this instrument
shall constitute aasecurity agreement créating-a: security interest

in such goods' as collateral, in Lender as a secured party and

Borrower as Debtor, all ini accordance with said: Uniform Commercial
Code as more particularly set forth in Paragraph 14 hereof; and

TOGETH proceeds including,
without Ii D()(jmt lS\ G amages and
settlements cer_made resulting fromscondsan proceeds or
the taking o N@EF f‘i@ drei ir thé power
of ‘eminent ding  any proceeds of any polit 8 insurance,
maintained wirh Fesp dévctanend Bridmd f any sale,

optionror c./ ract |portl aY thereof; and
Borrower heJ oy app&!ln s@én?ﬁ@yw(ﬁﬁg}i‘h fact ands:authorizes
Lender, at s option, on behalf of Borrower, or the 1ccessors: or
assigns of Borro t« t, romise, claim, collect and
receive such procéeds;, to give proper) acquittances 't =refor, and,
-after deducting expenses of collection, to apply the net proceeds
.as .a credit upon: v por ion, 18 S ect d__ byl Le ler, of the
Indebtednes ngthtl tand g th| fact _hat the same nay riot then
'be dué: or that tha T lebtex ess is otherwis adequat .y secured.

_ TO HAVE AND' TO: HOLD: the Premises, unto’ the Lender, its
i'successors -and assigns, forevex:’ for theypurposes and upon: the uses

herein. set forth together sWyEh ali right to: pos >5siont of the

Premises aftex the occurrence of) any Default = hereinafter
defined“ th' $e 'er hereby RFLEAS]NG AND WAIV* & rights<under
'and by ViF: . the homestead‘exemgtion Yaws he State of
Illinois.

BORROW ['S : Fu )l f the Land,

that ‘the same: is: unencumbered, and that 1t has good right, full

power and lawful authority to’convey and mortgagelthe same, and
that it wiIl warrant and forever defend the Land and’the quiet and

peaceful posses51on Of the same: against thé lawfull claims of' aldl

< f' 2L TR,

personwahomsoever.

PROVIDED;, NEVERTHELESS, that 1f Borrower shall ‘pay in fu11
when due the. Indebtedness and shall tlmely perform and observe all
of the provxsions hereln and :u\ the Note and the other Ioan
Documents prov1ded to be performed and observed by the Borrower,
then the lien of this Mortgage and the interest of Lender in the
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Premises shall be released at the cost of Borrower but shall
.otherwise remain; in full force.

BORROWER FURTHER ‘COVENANTS: AND: AGREES AS FOLLOWS::

1.

Borrower shall

(a):

Payment of Indebtedness and Performance of Covenants.
pay, the Indebtedness when due;

and:

(b).

punctually performsand observe all -of thevrequirements of theiNote,

this Mortgage, and the other ‘Loan 'Documents.

Borrower shall have

the privilege of making prepayments on:the»principal of the Note
(in addition to the required payments thereunder) in dccordance

with the terms. and conditions set forth- in the Noteé,

‘otherwisge-.

2. M
rower shal
Improvemen
insurance
EQQ Premis
operating¢
time, any
the Premis/
the Premisc
refrain. fr
increase tl
comply witl
and,the us
»necessary
:permits (i
exceptions
fconcession
occupancy,
and profes\
Lender, Bo3
alteration
permitted
approved*b
of ‘the Prer
change: 1n
managing t

to the Premfses,
the Premises,

e Jvemeng Lihds %i%@lei@#@ gty by
ebmply e

ﬁ@@i@t&mt s
MO OFFrCIAn:

2" (e) S of 1
-Or .any part theredf by*gny governmental &

1 any action andl correct any conditior
ri' ol filc < Uthe o T ¥ “d t‘ viie mpz
ahy estrictiox -of record with ’spe R
thercof: and »serve -and omp " a a
) preserva and extend any and: ail righ
luding, Lthou limi ition, |zoning varia
ind: nonconform 1g 'u.s Y, privileges, fJ

that arce applicable tu che.Prcmises oz
nd (h) causei the Premises to:be managed i
\nal manner Michouts the prior writt
or shall not cause, suEfar orapermit
F._the Premises except as*requiredfb
equired to: be made ‘by the termé
ar; (1) change 1nxthe intended
hich the Tmprovements v
tity. of Eheterson c
(v) unlawfur use of,
‘or (vi)

granting of any easements,

but not

, -8tC.. Bor-
tion: of the.
proceeds: of
‘ (b) keep
(c) pay all
! reasonabr

ection upon

J relating to

:hority, (£)
which would
rements ;, (q)
che.Premises
 conditions
i licenses,
:es, special
nchises and
ifs Use and!
. Spareukind

a competent
consent. of'
‘1) material.
)r except' as
any Leases
r occupancy
lcted, Qiii)
on51ble for
ith respect

or nuisance to exist upon,.

licenses,

covenants, conditions or declarations of ‘use agaiﬁﬁt the Premises,
other than«use restrictions contained or provided for in Leases:
approved by Lender.

3. Liens.
3.1. Prohibition-. Subject tos themprov1Sions of Paragraph
4. hereof, Borrower shalll not create or suffer or permit any

encumbrance to attach to or be filed against the'Premises or any,
part thereof, éxcepting only (i) the lien of real estate taxes and
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assesemente not due, (ii) any liens and:enéumbrances of Lender, and
(1i1) any other lien: or encumbrance jpermitted by the terms hereof.

32w Contest.of Mechanic's*Liens Claims.. :Notwithstanding
‘the foregoing, prohibition -against, encumbrances, Borrower may in:

:goodlfaith~and with: reasonable diligence contest the validity or

amount of any Hechanic's Lien and defer payment and’ dfscharge
‘théreof -dUring the pendency Of such: contest, providéd that?

3.2.1. such contest shall prevent the sale or
forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such Mechanic's Lien;

3:202 w1th1n ten (10) days after Borrower has been
notified«of r' shall have

notified Le € contest such
Mechanic's: %ﬁfﬁféﬁ‘: iS“

N QIOQI“SEIIQIAI{!:I. : inéd a title
insurance e (Fﬂﬁgt)iigi?ghcﬁs Jrlng Lender

against loss by reason i ns'or rrower. shall
have: deposi’ 4 witithee ‘Bﬁ&ﬁ BS@E Lendez ay from; time
to time in' writing appoint, and! in' the absence:of such appointment,
then at the lace of “payment “~1gn~**d 1n(f“‘“ﬂte, 'sum: of money
(mherWDepo: ts" wp,ch sha ki bc sui ‘cie yin the judgment of
Lender to p 7 ih ’ulf such Mechar C'Sl ens ;gg".l interest. which
might becore due hareon. Borr( er g all -ase .he Dep051ts

whenever:;, in the jud nent of Lel er,_ ich. ncreaseh S\advi abf”m
The Deposits are to be held without any allowances of interest.

Lender may, at its option, pay the Deposits, or any part
thereof gg he ggchanic stLiew olaimant if Borrower (i) fails to
maintain surficient Dep051ts ur ) fails to; act i food faith or

with reaé? kle drligence 1n contesting the: "Mec] nic's Liens
claims. If chanic's Lién éontest. 1s‘rg§gJ d ggyor of the
claimant ar vower is petLin_default hercunt Jender shall
pay the De r any < part: thereof, aimant. upon-
Lender 8! re evidence’ sdtisfactory > f the amount
to'be pald. hall“pay any remaining to Borrower,

prOVlded BC.;.a.uvn_a. iS5 u:n. il Qeilaul’T lereuiaer .

4. Taxes.

4.1, Payment. ‘Borrower shall pay when due, all taxes,
assessments and charges of every kind: levied or assessed -against
the pPremiseés ot any 1ntérest thereln or any obligation or
instrument secured hereby, and all 1nsta11ments thereof (all herein
generally called "Taxes"):, whethér or not assessed against
Borrower;, and Borrower shall furnish to Lender receipts therefor
on or before the date the same are due; and shall discharge: any
claim or lien relating to- taxes upon the Premises, other than

matters expressly permitted by ‘the terms hereof.
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4:2. Contest. Borrower may, ini good faith and with
reéasonable diligence, contest the: validity or amount of any such
Taxes, provided that:: ;

4.2.1.. :such contest shall prevent the collectlon of
the Taxes so contested :and the sale or forfeiture‘of the Premlses
or any. part thereof or interest therein to satlsfy thé same;

4.2,2% borrower has: notified Lender in writing of
theé: intention .of Borrower to: contest, the isame before any Tax has
been increased By any interest; penaltles, or costs;’ and

4.2.3. borrower has deposited with. Lender, at such

place: as Lend: . i jnate, a sum
of money o: - ty acceptable &c¢ ‘\ ; ‘when, added!
to the mon Dﬁ&mﬁ, i: with, iender’
pursuant t m TN 1n Lender's=
judgment t Nﬁi; Iﬁm }nterest and
peng&;&esv gﬁgﬁi 1ncrease su h. deposit tL C > add1t10na1
1nterest a qﬁﬂﬁﬂ»éf eqaeRpacERdfc oL an increase
advisable.. depdsd Esalade chenevider cange£b be hold without any
‘alllowance ¢ interest thereon-

If Borrowe ails ) (1‘ Lrosecu , | suczh contest with
reasonable diligence or (ii) mai _a1n uff ’25“3 funds on deposit
.as herelna we: provided, endeil may, at s ptl - apply the

monies and 1iqu1o.. ' any securitiest lepos itedl’ Wit Lender, J.n
‘payment of or on ag ount: of, such Ta 2§, Or -any p« tion thereof
then unpalc in\ a1 g a11 enalties"and interest thereon. If the
amount of :he mcuey and any Such securlty so depositedi is
insufficient for the: payment 1n full of ‘such Taxes, ogether with

all penalties and interest tharaorn, Borrower shall rthwith; upon
sdemand> eithe deposit. withi*i.ender a Sum that, wr I dded toasuch
funds then deposit, is Sn f£ficient "o make;sur pe xent 1nxfg$l,
or, if Ler has apprle@ funds on dep051t ) unt of 'such
Taxes, res! e deﬁ%?lt e an amsunt satis y' to Lender.
Provided t owex 1is: nav FHen > in defaul nder, Lender
shall:, afte ispasition“dft8lch co: Ce! n: Borrower's
wrltten re( Ol an official

b111 for such Taxes, apply’ the! money so dep051ted in furl payment
of' such Taxes or that part thereof then unpaid, together with' a1l
penalties and intérest thereon:

. 5. Change in Tax Laws. I1f, By the laws of the United States:
of Amerlca, or, of any state or mun1c1pa11ty hav1ng Jurlsdlctlow
over I@nden Borrower or the Premises, any. tax 1s 1mposed or
becomes due in respect of the issuance of the Note of the: recordlng
of this Mortgage, Borrower shall pay such tax: in the manner
required by such law. In the event that any law, statute, rule,
regulation, order or court decree has the effect of deductlng from
the value of the Premises for the purpose of taxation any lien

=6=
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‘thereon,,or imposging upon Lender the payment-of therwhole'or any
3part of the: taxes‘required to be: paid by the‘Borrowerq .or changing

inxany way. the 1awsvre1at1ng,to the taxation of mortgagggfor debts
secured by mortgages or the: interest of Lender. in the Premises, or
the manner of collection of taxes, so as! to affect this: Mortgage,
the Indebtedness or Lender, then, and Borrower, ‘upon demand by
Lender, shall pay such, taxes, or reimburse Lender therefor on
demand unless Lsnder determines, in Lender's exclusive judgment
that such payment or reimbursement by Borrower is unlawful, in

Awhich event the Indebtedness shall be duetw1thin thirty (30) days
'after written demand by Lender to Borrower. Nothing in. this
rParagraph 5 shall requfre Borrower to pay any income, franchise - .OF
vexci se tax imposed upon Lender, excepting onlv such which: may: be

levied against the income Of Lender as a cwmplete or partial
substitute 3¥ pursuant

hereto. Document 1 1s

agalngt s N@ﬁ"mﬂ}lﬁaﬁ o wion S
1 ts- vent
Ll Gontin: @ﬁﬂ@ﬁ?ﬂgﬂ@fbﬁﬂfﬁ%ﬁﬂ? L ‘policies Of
inglirance /'he "Insleahdd®éldoiesy Recorder!

6: 1., Casnalty 1ﬂ="rance acainst loss: and" mage: by all

3

risks: of" pb ;ica lossior. d ‘_gﬁbA ncl ing fire, '1nc .orm, flood,
:earthquake and other risks 'col £ed? y the so-cal |=df extended!,
.coverage e ors\ nt in amounts not less than the full insurabler

. o= - n AN
replacemen’ value of all Inprovel nts, fixtures and e lipment from
time to time oni the Premises: and bearing a replacement cost. agreed
amount endorsement;

| 6.2 COmprehen51ve piblic llabillty'against |=ath bodily
injury‘éﬁd: °operty damage ift\anvamount not less than one Mirlion
Dollars ($1,0004000%00):;

6 J nloyer's Liability Insurance;

6 ital or business«hterruption e iniamounts:
sufficient for a period ot up to one all amounts:
required t X ’ e and. this

Mortgage;

6.5. Steam b011er, machinery -.and «pressurized vessel
insurance (if applicablé to6. the Premises); and’

6.6. If the Federal Insurance Administration'(FIA) has
de51gnated the Premises to be: in 5 spec1a1 flood’ hazard area and
designated the- commugigy in which. the Premises‘are located eligible»
for sale of sub51dized 1nsurance, first and second layer floodi

insurance when and as avariable, and




o 6.7. Thestypes and amounts of: coveragesas are customarily
maintained bn,owners or operators of like properties.

7 Insurance Policles.: All Insurance; Policies shall be in:
’form, companies and:amounts reasonably satisfactory to Lender. all
:Insurancee Policies shall (l) 1nc1ude, when available,
non-contributing Lender endorsements in favor of and with 168s.
payable' to Lender, (ii) include standard waiver of subrogation
‘endorsements, (ﬁii) provide that the coverage :8hall not be:
terminated or materially modifiedswithout thirty (30) days' advance
written notice to Lender and (iyv) provide that no claims shall be
paid thereunder without ten, (10) days! advance written. notice to

Lender:
prepaid*
~pplicies at
of any poli
apply to an
concurrent
Insurance: P
the' Leases
Mortgage ar

satisfactior

coverages: p

8. De
assure the
("Premiums"

:8'0

Lender on: ti

one-twelfth
w1th respec
months afte\
of the firs
amount whic
deposits to
to ‘become di

to Lender

p@b&%‘@%ﬁ& 3
Nﬁf OEELCES L
T%%giﬁo&*?ﬁ% lf#&bﬁ‘ﬁ%ﬁf@iﬁi

of Bothewenks (Gb ovide

»v1ded by’ those: Insurance Policies.

Sits for Taxes and Insurance. enlums.
pay =nt Sf 7 xes nd 1Isurance pol
when dues

_Borrov rishall, if required by Lender,
first business day ‘of each;month, an an
1/12) of the Taxes*and pPremiums. thereof
to the Premlses between one 01) and
he'date of Suck deposit, prOV1ded tb

sh. deposit, Bprrower<shall déposit ;7

en; addedi*to the a&aggregate amo:
> hereunder with respect te 7Ta
1) “hirteen \13‘ months: after «

Borrower wibl deliver all Insurance Policies;premium
and will deliver renewal or replacement

. expiration
|tenceusharl
by Borrower
'ss w1thrthe
snantsrunder
nts: of this
> Lender in

he insurance

In order to
,y premiums

deposit with
ant equal to
5> become due
Lirteen (13)
1n the case
addition an
of monthly
nd! 'Premiums
rst :deposit,.

'and’Premium

w111 prov1d1 1€ ngsrest‘ ufr1c1en‘

y such’ Taxes
Anth. pri&sy e the da ey are: due-,
/

The amounts ...... ed "Tax and

-Insurance Dep051ts") shall be basedfupon Lender's estimate of the
amount of Taxes: and Premiums.

Borrower shall promptly upon the
demand of Lender make additional Tax and Insurance Dep051ts as
Lender may. from time to time require due to: (i) failure of Lender

'to requlre, or failure of: Borrower to make, Tax and Insurance
.Dep051ts in prevfgﬁg months, (ii) underestimation of the amounts
of Taxes: and/or Premiums, due dates andl amounts of TaxeSxand/or
IPremiums, or (iii) application of the Tax and Insurance Dep051tsa

pursuant to Paragraph: 8.3 hereof. Additionally, upon: the execution
hereof, Borrower : shall deposit with Lender, as: a Tax and Insurance:
Deposit ‘the amount of all Taxes: and Premiums to become due and
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payable prior to the first monthly Tax and Insurancé :Déposit or:
within oneé (1) month: thereafter.

8.2. Lender will, out.of the Tax and' Insurance Deposits,
upon: the presentation to Lender by Borrower of the. bills therefor,,
pay the Taxes: and Premiums or will, upon the: presentation of
receipted bills: therefor, relmbursefBorrower for 'such paymentSLmade
by’ BorrowerL If the total Tax:and Insurance Deposits on hand shalI
not be suffi ieﬁt to;pay all of the Taxes andiPremiums when the
same shalr become due, then Borrower shall pay to Lendér on -démand

the amount necessary to make up: the deficiency-

‘8..3... ‘Upon a Default under thlstMortgage, Lender may, at

'1ts option, apply any Tax andiInsurance Depos1ts’on4hand to the

Indebtednes lect. When
the Indebtc 1ig Tax and
Insurance ] al? MMEi&L \ 1l Tax: and

Insurance D
therIndebte
applied' £ot
shall not b

8.
contrary, L
Tax:and Ins
hereunder,
appllcatlon
Premlums an
Premiums.

8.
of Borrower
be construec
the Tax anc
Insurance D

shall have
and Insuran

9. Br

notice of any

9.1,

Nﬂiﬁﬁﬁﬁmlxﬁ& o

)€ es for h1c made as her
€ GAe ) HOReREY AT
the Lake County Recorder!
Notwithstanding anythlng herein»cont
der shall not be 11ab1e 'for anv fariure
anee :DepoBits inles8 BOLLoweEWhile - NOSE
all havé (i) <Zequesced inder in wri
of \such. Deposits t the payl nt of
(ii)ppresented Lender with ibilisifor &

The provisiciis of this Mortguge are fc
nd Lender anne. No prov151on of thlSIM
\stcreatlng 1n aﬂy other party any ric

ecurlty for
*ably tOrbe
ovided, and
TTrower..

.ned to: the
o apply the
‘ault -exists
‘'ng _to make
e Taxes oY
ch Taxes or

the benefit
tgage' shall
s in, andt to

Insurance Depos*ts or anj rlghtSEto have the Tax and

‘\_ S applled £3 payment ‘of Taxes and
{igation oriduty to: any third part
O "S.

‘nsurance{MBorrowear i
5.

lums . Lender
collect Tax

:nder prompt

In case: of loss or damage covered: by any of the

Insurance POllCleS, Lender (or, after entry of decree of
the purchaser at the foreclosure ;sale or decree

foreclosure,

creditor;, as: the: case may ‘be) may at lts optlon elther (i), Settle

and :adjust any c1a1m under such Insurance Pollcies without the
consent of Borrower, or (fi) allow Borrower to settle and adjust
'such clalm w1thout the consent of Leénder; provided that in either

case Lender shall, and is: hereby authorized to, collect -and receipt
for any such: insurance proceeds; and the expenses 1ncurredfby

Lender in the adjustment and collection:of lnsurance proceeds Shall

be so much additional Indebtedness, and. shall be reimpbursed to
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Lender" .upon' demand or may:be:deducted by Lender from said insurance
,.eprocoedsnprior to any other applic ation thereof. Each insurance
‘company which has iSsiied an Insurance Policy isfhereby authorized
-and directed: to make payment for all losses covered: by any
Insurance Policy to Lender alone, and not to Lender and Borrower
jointly.

9.2, Lender*shall in its sole discretion, elect to apply.
the proceedsxof Insurance Policies_consequent upon any casualty
éithet (1) to reduce the Indebtedness, or (ii) to reimburse
Borrower for the: cost Of restoring” or repairing: the Premises
subject to the: conditions‘and in accordancetwith the prov1sions of
Paragraph 10 hereof. In the évent Lender applies ‘the proceeds of
Insurance Policies to the Indebtedhéss and'nnnh n=ﬁ?eeds dg riot
discharge 1 *dness shall

pecoee, ooy, TR, o o
9 (MQ;[‘ QESF:!nCEIpAIé‘éde X ie available

to Borrowe: ﬁhﬂiﬂ] SRai mprovements, to
be of at leasf -quaY.l;va ue, a‘E%sg'% s %! ?fy the =a Le“ character
as prior t¢ such' ¢ BEY@E in accordance with
plans, spec ications and;procedures approved in adva P by'Lender,

L

and! Borrower [shalY pay all costs of such re ring ©r répairing.
10%. ‘Disbursement of Insurance Proceed Insur ce proceeds
held by Ler =r £c restora on o; repa *inc - the Premises shall
be dlsburse from tim to t i€ upt Lender b ng furn: 1ed with (i)
evidence ‘satisfacto: to it of the ek Lmated st of the
restoration or \repairy (i) funds sSu- cicieént in adc tion to: the
proceeds of Lnsurauce, to fully pay for the’restorat m. or repalr

and to pay (debt service onw®¥he Loan during the perigda! of

restoratlor r repalr, and (xll) £9ch architect's /rtlficates

NS

walvers of neny contractor's sworn“statements,, i¥tle insurance
endorseément ) ‘ts of survey aiid | stich other evid 2s of cost,

payment anc “formance. as: Lender may requlr . prove, No'
payment mac r to the f£imal completlon jof A toratrgnwor
repalr shal | nety percent (90%) of tir of the work
performed f to time, asTsuch value = termlned by
Lender in i o) nder other than:

1nsurance proceeds shall be dlsbursediprlor to disbursement of such.
proceeds' and.at. all tlmes the undlsbursed ‘balance of such proceeds:
remalnlng in the ‘hands; 6f Lender, together w1th funds: dep051ted or
1rrevocab1y committed, to the satlsfactlon of Lender, by. or on
‘behalf of Borrower to pay the cost of such repalr ‘OF restoratlon,
shall be sufflgignt in the reasonable Judgment of' Lender to pay the
entire. unpald cost1of the restoratlon or repair, free of all liens
or claims for lien. Any surplus remalnlng out of 1nsurance proceeds
held by Lender after payment of such costs of restorgtlon or repair
1sha11 be paid to Borrower, provided Borrower is not 1n default
!hereunder. No interest shall be allowed to Borrower on account of
any ‘proceéds: of insurance or other funds: held by Lender.

-10-




11, Condemnation: and Eminent Domain, All awards: (the
"Awards") made: to the: present, or any subsequent, owner of the
Premises,. by -any governmental or other lawful authority for the:
taking, by condemnation or eminent domain, ‘of all or any part of
the Premises are-hereby assignedaby ‘Borrower to Lender. Lender may
collect the Awards from the condemnation authorities, and may give

wappropriate acquittances therefor. Borrower 'shall immediately

notify Lender of the: actual or threatened commencement of .any
condemnation or eminent domain proceedinge affecting any part of
thelPremises and shall deliver to Lender copies of all papers
served in connection with .any<such proceedings. Borrower shall
make, execute and deliver to: Lender, at any time upon request free
of any encumhranﬂn ANV _further anginnmgntc and: Aathar instruments

deemed nece the aAwards

to  Lender.. Ii(gé Pﬁ #S és is taken
by -condemna émninen oma am re \ tion _of the

Premises. i m:&\: F ¢ -e économic
unit*havint ) h€ i istéd prior
t0f the takine the entire!
Indebtednes 3 sha }].ﬁgQ)0 g&ieco%gug. é ducting from
the Award foxr sucﬁ LY Eﬁ es int red in the
collection nd admlnistration of the Award, includix attorney s,

fees, Lend« sha be e*“"“ to apply tr“;‘* prc =eds toward
repayment . Esuch portir uf he, Indebtedness it deems
appropriate vithout affect g the lien of this Mortc ;e. In the
event of any partial taklno 34 th Pren 3es y/interest in the

Premises, which, in e Jud nent of Len 2r; leaves th Premises as
a complete connmic unit having 1uiva ent alue to the: Premises
as it eXistéd prior tol the taking, and provi 2d Borrower is not in
default: her lnder, che Award: shall be appli to reimb se:Borrower
for the c t of rgstoration and reburlding the remises in
accordance ‘\with plans, specifioations and procedure 1pproved in

radvance by DLender, and such Award ghiall be disburscd in EE& samex
manner as provided abdve: for the appllcat o ‘\1nsurance
fproceeds. all or any “pert: of the Award 1 lpplled for
reimburserie such restoration costs, the A 1all at the
option:of L g nlled againatthe Indertead «such -order
‘Oor manner & shall eled¥ymo paid to F

12. Ass1gnment -of Rents, Leases and Profits. To further
secure the Indebtedness, Borrower hereby a551gns unto Lender a11
of’ the rsgts, leases and! income now or hereafter due under any
Leases agreed to by ‘Borrower or the agents of Borrower or which may
be' made or agreed to by Lender under' the powers herein granted, it
being the: intention hereby to establish an absolute transfer and

ass1gnment of all such Leases, rents and income thereunder, to

Lender. ~Borrower hereby 1rrevocably app01nts Lender 1ts

attorney granted herein are: powers coupled w1th an interest and

cannot be revoked, modifled or altered without the written consent

of Lender) with or without takihg possession of the Préemises as

-11-
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'provided: in: Paragraph. 18 hereof, to -léase any portion of the
Premises to any party uponmsuoh terms as Lender shall determine,
and to collect all rents due undér each of the Leases, with the
same- rights .and powers and subject to the same immunities,
exoneration of liability and rights: of recourse and indemnity as
Lender would have upon taking:possession pursuant to: the provisions
‘of Paragraph 18 heraof. Borrower represents that no rent has been;
.or will be. paid By any person: in possession of any portion of ‘the
Premisés for more than one installment in advance and that the
payment of none of the rents for any portion of the Premises has
‘been or will be waived, reduced or othérwise discharged or
compromised by Borrower. Borrower waives any rights of 'set-off
against any person: in possession of any portion: of the Premises.
Borrower agrees that it will not assign anv ‘of the: rents or profits

of the Pren e Premises..
A rortoang m*lmmﬁi’s be i Siog geae
oo ﬂm CREELCTARL: o° 3w e
e %‘ﬁi‘% ik gg& nﬁ{ﬁ} AR et
execute and Aeﬂivethe alli such further

assurances, and assignments ip the Premises as Lender shall from
time to time require, Although ‘thé assignment contained in: this

paragraph isla present ‘ass ,umen Lender shall not xerc1se any
of the rigt 5 Ol pqyers 001 erred upon it by this= pa graph unt11
a Default s 111 exiSt under this Mortgage. Within/thi 24 (30) days
of Lender' written demand, Borrower wil rurnish Lender with
e§$guted coples of e :h of the ILecases and ith estoppel letters
from each nant 11 form| satisfactory 'izﬁégggr If Lender
requires that Boriuwer execute ana record a separate collateral
-assignment of rents or separate ggsignments of any of the. Leases
to Lender;, the terisof thosezas51gnments shall control in the
event of a cunflict with thevterms 4fcthis ‘Mortgac

13. ol anca of Lease Assignment.. Borrowe ees that if
any léssee any of thellkeases shall fa* t its rent on
a timely bec o\l 111 any; marerial pro‘ 3 id Lease or
if Borrowe: rminate offHédify any ¢ ses: without
Lender's P n Y suffer any

default under the«prov151ons of any assignment of any Lease given
as additional security for the payment of the Indebtedness and such
default shall not be cured within the applicable grace period
prov1ded therein; then such default shall constitute a Default (as:
hereinafter defined) and at the option of Lender, and w1thout
notice to Borrower, the Indebtedhéss shall become due as in the.
case of other Defaults.

14, Security Agreement Borrower and' Lender agree that this:
Mortgage shall constitute a Security Agreement w1th1n the meaning
of the IlYinois Uniform Commer01a1 Code (hereinafter referred to!
as the "Code") with respect to (i) all sums at any time on deposit.

-12-




for the benefit of Lender :or ‘held! by the Lender (whether deposited
by or on behalf of thé Borrower Or anyone élse) pursuant to any of
the provisions of the Mortgage: or the other Loan:Documents and (ii)
with' respect to any personal property included in the granting
clauses of this Mortgage, which personal property may not be deemed
to be affixed to the Premises or may not constitute a "fixture™
(within the meaning of ‘Section: 9-313 of the Code) (which property
is hereinafter referred: to as "Perscnal Property") and all
replacements of, substitutioﬁs for, -additions to, and: the proceeds
thereof (all of said: Personal Property and: the replacements,
substitutions and additions thereto and the proceéeds thereof being
sometimes hereinafter collectively referred: to as the
"Collateral"),, and that a security interest in and. to the

Collateral is hereby granted to the Lender, and the: Collateral and

all of Bor: and—inte therein are ‘hereby
assigned to 1 to secure; pay! \ ndebtedness..
A1l of the J}b uiﬂlﬁﬂﬂﬁ in ‘and' apply
to E_x,g Coll ¢ as . sa € \ to: any other
przperty .CG : W rovisions of
this Parag1 not limi he appl cabi £ any other
provision ¢ ighﬂﬁh g‘h leﬁﬂpﬁlﬂﬁdﬁf Rereto:

_ the Lake County Recorder! , ,
14.1. Borrower (being the Debtor as that term is: used in.

the. Code) is and will ‘be the true and lawful owner, of the

Collateral, ubject t&no liensAChargeSiOE encu brances other: than.
the lien he eof other lle S and encu bral es bene: tting Lender
and no .othe par and l s an encx brances, if Y, expressly:

permitted by the lother Loan Documents.

14.2. , The Collateral is *0 be wused by Borrower solely
for business purposes. '

Lé-, . The Collatexal %%l be kept at the Land, and,
except for be lete Collateral (as nerelnafter defined), will not
be removed 181 from w1tPCut the \dohsent oLy Lerider (being. the
Secured Par ‘ at term is LuSed din the code). T »llateral may
be affixed nd butZwill not be affixed y other real
estate.

14, X rest. in the

Premises are Borrower,dLender and holders of 1nterests, if any,
expressly permitted hereby.

14.5. No Financing .Statement (other than Financing
Statements show1ng Lender as the sole secured party, or with
respect to llens -or encumbrances, 1f any, ‘expressly permltted
hereby) coverlng any of the Col}a&eral or any proceeds: thereof is
on file in any public offlce eﬁcept pursuant hereto and Borrower
will at its own cost and expense, upon demand furnlsh to Lender
such further information and: will execute and deliver to Lender
such f1nanc1ngtstatements and other documents in form satlsfactory

to Lender and will do all such acts as Lender may at any time or

-13~




fronatine to timesrequestvor as. may be necessary or :appropriate: to
;establish and maintain a ,perfecteds security- interest in the
.collateral as sécurity for the Indébteaness, subject to no other
liens or encumbrances, other than 1i'ens or encumbrances bene-
fitting Lender and no other party and liens and encumbrances: (if
any) expressly permitted hereby; and 'Borrower will pay the cost of
£iling, or recording such financing statements or other documents,
and this instrument, in all public offices wherever filing or

recording is’ deemed by Lender to be desirable.

. l4.6. Upon Deéfault hereunder, Lender shall have the
remedies of a secured party under the Code, including, without
Yimitation, the right to take 1mmediate and’ exclusive possession
of the ‘Collateral, or any part thereof, and for that purpose may;.

so far .as Borrower ‘can ~ivra Aandkhars i thva‘-‘nv ni&-l\ Or Without
judicial pr if thig. can be done reach of the
peace), upo . Becnaeaht thereds may
be situatec ve the same‘therefrom ‘\ that it the

céllateral ﬂ@ {FFI: g@l 1 be :subject

to theucond in- the Code)}; an ende 5] be entitled:

to hold, me S TrhipFesenvecandspfepare pn!a:z‘(:ﬂﬁ teral for sale,
e Col

until dxspo:' I %$o§§§§§%! \eral‘subject
to Borrower's righgﬁo¥E¥kS§§¥%@a actlon ¢ Borrower's:
obligations, as provided in the Code. Lender ma render the:
‘Collateral unusat ritl oval and may ‘se 1 the Collat—
eral on the Premisés« Lender may réguire: Borrow 't assemble the
Collateral 1d nake it available to Lender for its: ossession at
a place to be designated by Lender which is reasonably convenien

to both paz Les. Le ler will give Borrower at least | twenty (20)

2y

days' motic oi the tlme lnd place of any public sale: of the

collateral o1 of the c1me arter- whl\,yany private sale or any other
intended d .position thereof is ﬁade. *The reguirements of
reasonable  notice shall be. BeLyFE such. notlce ] mailed by
certified United States mailios: equivalent, postagr /Wpaid to the
address of Tower hereinaf¥ér set lerth at least twenty (20) days
.before the thes salefor disposition. Lende y buy at any
,publlc sale nder may buy at private sale if ollateral is
of a type C 1] sold in a recognlzed ax is of .a- type
which ‘is ect of w1dely dist ,/’ ndard price
guotations. on w1th any,

foreclosure sale of the Premises. If Lender so: elects, the Premlses
.and the Collateral may be sold as one lot. The net proceeds
-reallzed ﬁﬁgh any such dlsp051tlon, after deduction for the
expenses of retaklng, holdlng, preparlng for sale, selling and the
reasonable attorney's fees and legal expenses incurred by Lender,
shall be applied against the«Indebtedness 1n such: order or manner
as Lender shall select. Lender Wlll account to Borrower for any
surplus realized' on such disposition.

14.7. The terms and provisions contained in this: Para-
graph 14 shall, unless the context otherw15e requires, have the
meanings: and be construed as prov1ded in the ‘code.

-14-




14.8.

This Mortgage; is intendéd to, be: a financing

:statement withinythezpurview of Section 9-402(6) ‘of the COde with

5goods are or may become fixtures relating to the Premises. ‘The

addresses of Borrower (Debtor)[and Lender (Secured Party) are

vhereinabove set forth..

This Mortgage is to: be filed for record

with thesRecorder of Deeds of the County or Counties whetfé the

Premises are located.

Premises.

14.9.

Borrower is the recorad

owner of the

To the extent permitted by applicable law, the

security interest created hereby is specifically intended to cover

all Leases*between Borrower 3? its. agents as: lessor,

tenants nam
all extensi
amendments

AN ewy o

the: right,
-1.!52.7 RG

iA ‘o
of Lender;
defined?her
pledge mo
alienatlon
thet follov
"pProhibited

therein; ex
(hereln ca

connectlon W

to thersaf‘
has been re
which is: su
respect to

or power of directlcn in.cor Lo the Lrust under

T
“"NOTOFFICTAL!
[ TPRRED) R ARSI the property of
ﬁorroi&e Jml:e Gmﬂwmlﬂél‘farlor W

fect _gyffer or permlt any "pProhibited

n) '*'ggy“‘“‘*-1; gale, assignment, ti
gag , _Securay interest or othe el
»r any agreement. to do any of the forego
1g; properties or interests hald
'ransfer.

15. lhe Pr nlses - any part therec

ypting only sales or otnerfdispositlons
led "obsSolété Colldteral") ‘no longe
h the operatlon af th@iPremises, prov

x other dlsp051tlon thersof, such Ob' 1

by Collatéral-of atilteast equa
the: lien hereof with the sane
olete Collatera],

5 oo o D,
~- aary f\ﬁv*‘ TANn ~

actlng, if Borrower is a: Trustee;

15.3.

.and' various
ad’ terms and
well as' any
w1th«a11 of
.hereunder.

tten,consent

ransfer" (as
nsfer, lien,
umbrance or
g) of any of‘
»nstltute':a-

or ‘interest:
f collateral
useful in

#d ‘that prior

e Coliateral
and utlllty
rlty as: with

ial interest

which Borrower is

Any shareSeof cap1ta1 stock of a corporate Bor-

'a' corporatlon which:

rower, a corporatlon wh}ch 1s a beneflclary of a trustee Borrower,

a corpoggtlonrwhlch is a: general partner inia partnershlpeBorrower,
Y is a general partner

beneficiary of a trustee Borrower, or a, corporatlon whlch 1s the

owner of substantlally all of the cap1ta1 stock of any corporatlom

described in this subparagraph (other than the shares of capltal

stock of a corporate trustee or a corporatlon whose stock is

publicly tradéd oh a national securities exchange or on the

-15=
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{

v ;}

Ie

_ational Association. of Securities Dealers Automated Quotation

systenm)’;

15¢4. ALl or any part of the partnership or joint
venture interest, as the case may be, of :a partnership Borrower or
a partnership: beneficiary of a Trustee:Borrower if Borrower or such
beneficiary is: arpartnership or a joint venture; in each case
whether any such -conveyance, sale, assignment, transfer, lien,
pledge, mortgage, sacurity interest, encumbrance or alienation {is
effacted directly, indirectly (including the nominee agreement),
voluntarily' or involuntarily, by operation of law or otherwise,
provided, however, that the foregoing provisions of this: Paragraph
15 shall not apply (1) to: liens securing the Indebtedness, (ii) to
the lien of current taxes and assessments: not in: default, or (iii)

to any. tr r X or interest
therein, a1 Al € . f stock or
partnersh: vmqm \y be, by or

on behalf ) o declared
judic1ally mtl; mmm 3, devisees,
executors, Ti,lsl %ocrleis mes aitéeﬂ%' lﬁ%ls)%% BT € itatives.

B. _In detheniining(Wnether e owtdesmake the loan secured

et

hereby, Le er evaluated the background and experienc of in-owning

<and operating pronerty such as the Premises’ f’ound . acceptable:
'and relied and £C “in_e_ to Bpely on: same  asg ¢ moans of
maintainin the value of the Prenises yhich is/ Lander's security
£6F the Note. E “rower is ell experiecriced in borrowing money and'
owhing; anc operat.l ) prol rty such the . BPremises, were ably

represente by a 1lic nsed ttor: y at law in the ne >tfation and
documentat >n of “the/ loan secur\' ‘hereby and. barga edi at arm s

length anc w1thoe_ duress Of any kind for all of the termsi and
conditions of the loan, including this provisio Borrower
recognizes hat Lender is entitisd to. keep its loa' portfolio at
current interest rates by either making new loans at Such rates or
collecting 5 wption fees and/or increa51ng the in est rate oni
a loan, th surity for which js*purchased by ' 4 other than'
the origi Srrower.. Borrower lurther @ e that any
secondary. | nc1ngxplaced daporn the -P7 Y@ ) may dlvert
funds whic therwise' be used “to pay the ired. hereby,
(b) could >Q Ve 'such junior

encumbrancer which would force Lender to, take measures and incur
expenses to protect its security, (c) would detract from the value

of. thexPremises should: Lender -come into posssgslon thereof w1th the.
intention of selling same; and (d) would!impair Lender's rlght to:
accept a deed rg_lieu of foreclosure, as a foreclosure by Lender‘
~would be necessary to; clear the title to the Premises. In

accordance with the foreg01ng and for the purposes of (i)

-protecting Lender's. security, both of repayment and of value«of the

Premises, (ii) giving, Lender the full benefit of its barqain and
contract with Borrower: (111) allow1ng Lender to raise the 1nterest
rate and collect assumption fees, and (iv) keeplng the Premises

free of subordinate financing 1iens, Borrower agree that if this
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Paragraph 15 is deemed a restraint on alienation, that it is: a
‘Yeasonable: one.

. 16. Defaults. If one or more of the following. events’(herein
called "Defaults") shall occur:

16.1. If any default be made in the due and jpunctual

payment: of the monies required under the ‘Note, under this Mortgage

or under the other Loan Documents, when due;

16:2. Except assprovided under Paragraphs 16.3,, 16.4 and
16.5 hereof, if Defaultkshall exist for any reason other than the

nonpayment of money hereunder 6r Under ‘any other document or
instrument regulating, ev1dencing, securing ‘'or guarantying .any- of

thé Indebte
:Documents,
‘cure period

case if su

notice ther
1€

1¢€
documentati
the: Indebte
material re

1€
only, the‘t

4benef1c1ary

partnership
a trustee B
stock in. &
beneficiary
guarantor; .
obligated u
covenants. ¢

:ﬂééﬁﬁa‘%ﬁfﬁ'& .
Nﬂ’f GREICTAL ™

Tb&é Document isthe pranesteokh. .

the Lake County Recorder!
¥. If any of the information' cont:
n‘pro"‘ded #6 Tendar by Borrower in: cor
1ese shall qiot bhe true, accurate ar co
ects;

34 If.( nd fc the 1XpoE of this Sub;
m Pfrrov r sha 1 me: not nly iorrower
S B ik

of t ustee Borrover any eneral i

lorrower or in a: partnersnip which is ail

rower, any owner_ offiiore. thani ten percen
orporate Borrower “or’ia -corporation

e a trustee/ Borrower: and each =3
naker or othe*w:se, shall be .or be n

1] ‘or any Part—of the Indebtedné
Shwents confained hereln)

A
DIA'
1

vvntrnv‘cﬁb1 11 f£ile 3

of the: Loan
applicable
.hen»in each
daysvafter

‘er;

ned in any
inction: with
)lete: in all

ragraph 16,5
but also~any
\rtner in a
nef101ary of
(10%) of the

shich is the

on who, -as
}able for or
* any of the

petition: in

bankruptcy or' for relief under the Federal Bankruptcy Act or any
similar state or federal law,

iy

attached, seized

16.5.2. Borrower shall file: a pleading in any
proceeding admitting,insolvency,

16.5.3. Within thirty (30) <days after the filing
against Borrower of .any 1nvoluntary proceeding under the Federal

16.5.4. A substantial part of Borrower's assets are

-17-
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levied upon, unless-such attachment, seizure, writ, warrant or levy
is vacated within: thirty (30): days,

16.5.5. Borrower shall make an assignment for the
benefit of creditors or shall consent to: the appointment of a
receiver or trustee: or liquidator of all or the major part of its
property, or the Premises; or

16.5.6. Any order appointing a receiver, trustee or
liquidator of Borrower or all or a major part of Borrower's
property or the Premises is not vacated within thirty (30) days:
following: the: entry ‘thereof;

then Lender may, at its option and without affecting the Iiem

‘hereby crea Sther right of
Lender here m‘f rsh ndebtednessi
immediately i te, whether
.or not .such -and: Lender
may immedia &mmmntg to exercise

any right : this M the Note other Loan
‘Documents (o migﬁocumen (ﬁ?e prope of
the Lake County Recorder!
17. Ft ;closure. When the ndebtedness shall become due,
whether by 'celeration,or otherwise Le£g§?’shall h e the right
to foreclos the 11 'h-__ f in CC iance wit thc foreclosure

laws of the ‘tat ‘of Indian (the Act' and to: éxercise: any other
remedies of Lender provided in tl Not this Mortgage, the other

Loan Documents, oxr which Lender may have at law, at equity or
otherwise. 'n any suit to foreclose the lien hereof, there shall
be allowedf 1d’ cluded as lddlt na?l rnde edness ; the decree

of sale, a U exp-"ditures and ea,-uses w\...ich may be paid or
1ncurred by ¥ on behalf of. Lender for attorney s fees appraiser's

fees, outlays for documentary andeexpert ev1dence,er ,nographer's
charges, publication costs, sosts (wWwhich may be estimated as to
items to be :pended afterjentry-—ofilthe decree) of ocuring_all
such abstrc Q. tltle, tltle searches and exan 1ons, title
insurance p 1-¥ and 51m11ar data and assu* Yol l.respect to
£itle as Lé . deem reasonablv necessa o prosecute
such suit denece: to Brdders at sal may be had
pursuant to 2 = .e to or the

’value of the Premises, and any other expenses and expenditures
-permitted (by the Act to be 1ncluded in such: decree. AlY
expenditures and expenses of the nature mengloned 1n thlS
Paragraph, and such'other expenses and fées. as may be 1ncurred‘1n
the protection of the Premises and rents and income therefrom and
the maintenance of the lien of this Mortgage, including the: fees
of any attorney employed: by Lender in any litigation or proceedings
=affecting thrs Mortgage,. the Note or the Premises, including
«probate and bankruptcy proceedings, or 1n preparation of the
commencement or défense of any proceedings or threatened suit or
proceeding, or otherwise in' dealing specifically therewith, shall
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be so-much.additional Indebtedness and- ehall be: immédfately due and
payable by Borrower, with interest thér¥eonh at the Default Rate

until paid.

18, Right of Possession. When the Indebtedness shall become
due,. whether by acceleration' or otherwise, :or if Lender has:a right
to institute foreclosure proceedings, Borrower shall, forthwith

upon ‘demand of Lender, surrender to Lender, and Lender shall be
centitled to be placed in possession of the Premises as provided in

the: Act, and. Lender, in its discretion and pursuant to éourt. order,
may  enter’ upon andﬁtake and:maintain possessionrof all or any part
of the’wremises, together with all documents, books, records,
papers, and&accountsrof Borrower or the then owner of the: Premises
relating thereto, and‘may excludenBorrower, such' owner, and any

agents and on behalf of
Borrower or own a nd under’ the:
powers here ]jr 0C hl €

1€ NO:’;E:QF EJ&IA\M I or any part
of the Pren Hduct the.b ness an reof either
personally or T&@%ﬁt {ﬁﬁ taméxfootl ‘cuch measures,.
legal or ey ..ablethesL ec@'" mmymlrda@pbsary . enforce the:
paymentlor =cur1ty of the rents,” issues, deposits, profits, and
avails of t Premises, including, without limitation, actions for

recovery o ren , \vtic", in_forcibleWdetaine andt actions in
distress for rent| all without notice to Borrower;

182w Weancel or terminate any Leasesor subléase: of all
or any -part of fhe~} emisc for \ny o use 5f on any ground! that.
would: entitlé: Borrower tor. ncel. the same;

] 18.3.. elect to disaffitzrm any Lease or sublease of all
or any part of the Premised ) made subsequent to this Mortgage

without Lendar's prior written congent;

)| xtend:ormodify-any then«éxictir 1ses and make:
new Leases Fa any part ‘Of |tHe Premis -extensions,
modificatic new ‘Leaséf) mayprovide for o expire, or:
for option= s to extefd'Sr renew i pirej. beyond
the maturi’ >C ote and 'the

issuance of a deed to a purchaser at a foreclosure sale, 1t being
understood and agrgsg that any such Leases, and the options or
ggher such prov151ons £6 be contained therein, shall be binding:
upon Borrower, all persons whose interests: in the Premises are
subject .to the lien hereof, and the purchaser at any foreclosure
sale;, notwithstanding any redemption from sale, reinstatement
discharge of the Indebtedness, satisfaction of any forecloggre
decree, or issuance of .any certificate of sale or deed to any such
purchaser,

18.5 make all necessary or proper repairs, decoration
renewals, replacements, alterations, additions, betterments; and

=]10=




timprovenents in connection with therPremiles a8 may seem judicious
to Lender, to. insure and reinsure the Property and all risks
incidental to Lender's: possession, operatich, and management
thereof, and‘to receive all rents, issues, deposits, profits, and
avails therefrom; .and

18.6., apply the net income, after allowing:a reasonable:
fee for thetcollection thereof and for the management of the
Premises, to the payment of Taxes, Premiums and other charges
applicable to the' Premises, or in: reduction of the Indebtedness: in
such order and manner as Lender -shall select.

Without limiting thergenerality of the foregoing; Lender shall have
all poweru authority and duties as provided: in: the Act. Nothing

.

herein con g Lender a
m e o AR (ki o
e oo NOBOREICIALL .. o e
complaintg: , Tﬁj‘s)ﬁéﬂl‘ﬂ?&fﬁt %@m petels 'I%X ender, and at
Lender's solec_ optiahe Lzﬂe@ﬁaqntgfm&ﬂd'emlses pursuant to the

Act. Such | pointment may be made either before or after sale,
without notice, without reaard: to solvencv or i solvency, of

Borrower at the time of app icatiion for sucl recelver, and without
regard tovt } tr n. value of the Premises| or whether t amsame shall
be “then occ 1ed a homes :ad:or not; and ! nde hel JndS? or any=
employee or 1gent th eof n { be appointed. as) such receiver.. Such
receiver shall have . 1 po =rs and duties rescribed by the AcCt,
1nclud1ng thei poewver tol make Lease te 'be bll ing upon all parties,

including the morigagor, tiie purCuuser‘g§ axsale I rsuant to a
judgment of oreclosure and :any; personcacquirinqian 11 erest in. the
Premises af\ I entry of a judguent/og foreclosure, arl as provided

in the Act ' addition, spch receiver shall als¢ /”'e the power
to. extend" no fy any then existing leases, which ensions and
modificatic Ay orov1de for term" to: expire, o options to
lessees to 1 or renew terms to expire, )€ he maturity
date of the id- beyond “Ehe date of thv ¥ f a deed' or
qggds to a: or ‘purchagers®at a for Yo ley it being
understood‘ 5@ options or

othe¥ provisions to be contained therein, shall be bingégg on
Borrower and all the person51whose interest in: the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstandinq -any redemption,
rg&astatement discharge of the Indebtedness, satisfaction of any
foreclosure judgment, or issuance of any certificatezof sale: or
deed' to any purchaser. In addition, such recelver shall have  the:
power to corlect the rents* issues and profits of the Premises
during the: pendency of such foreclosure suit and;, in case of a sale
and deficiency;, during the full statutory period of redemption, if
any, whether there be a redemption or not, as well as during any

gy

further times when Borrower, except for the intérvention of such
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Teceiver, wouldrbe:entitled to collection of such rents, issues and
profits, and: .such. receiver shall have: all other powers which may
‘be necessary or are usual in: such cases for the protection,
possession, control, management and: operation. of the Premises
during the whole of seid'period' The court may, from time to time,
-authorize the receiver to apply the net income from the Premises
in payment in: whole or in part of: (a); the Indebtednéss or the
indebtedness secured by a decree foreclosing this Mortgage, or any
tax, special assessment, or other lien: which may be or become
superior to the lien liereof or of such decree,. provided' such

apprication is madé prior to the foreclosure sale; or (b) the
deficieéncy in case of a sale and deficiency.

20.. Foreclosure Sale. Except to the extent otherwise
required by sale of the

§§°‘“€§{§i it * PROCh I RBIS,, L‘L:t’;%:iiﬁ’g
: n nd ter
i%dtdﬂ] Nmmmmd .";elié‘t “with

1 and
{nterest feos E&xaﬁ%?é%eﬁéﬁé%m RRSHSETIG. | "Tancipay, and
€lecty and | stly shy EakelUmitotpditecweraria {8 successors and
assigns* as their rights may appear.

21. Insurance Duriag Foreclosure. Allgrights! and: powers -of
Lender under Paragraphs 9 and 10 hereof | shi iﬂ" om and after the
entry of judgment of foreclosure cont nue tl Le er as decree

creditor until congfi natic df's le. n case: of “ar Lnsuredlloss
after forec asure pr .eedi ;s h: e be 1 ir tituted the proceeds
of any IQEE lnce POl -y if not ag o1 ed il 'bUlldlh' or restoring
the Improve 'nts, as aforesaid shalil be used to pay the ‘amount due
1n accordar a'w1th~any decree ofuforeclosure that may be entered

in any such proceedings;, and tive: baJance, if. anyy sharl be paid -as

the court may direct. The foreclosure decreexmay J e ide that. the
mortgageex Xa we attacheﬂ tO‘edCu of' the r'/“ y Insurance
P01101es mc \( mcelled and that the decrer oY Sr may cause
a new loss ' to be attached %o éach of said ty Insurance
Policies I he ‘loss ‘RHErEiRder payat said decree
creditors. rent of foréclosure ca) may, without
the consen e S cies to the

purchaser at: the: sale; or take: such other steps as Lender may ‘deem
advisable to protect the interest of such purchaser-

22. Waiver of Right of Redemption and Other Rights. To'the
full éxtent permitted by law, Borrower agrees: that it will not at
any time: or in any manner: whatsoever take any advantage of any
stay, exemption or exten51on law or any so- carled "Moratorium Law"

,,,,,

appraisement of the Premises, or any part thereof, prior to any

sale. thereof to be made pursuant to any provisions herein:

contained, or to .any decree, judgment or order of any court of

-2
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‘competeiit juriediction,»or claim or exercise any rights under -any-
statute now' .or hereafter in:force to redeemsthe property: OF -any
part thereof, or relating to' the marehalling thereof, on:
foreclosure 8ale or other' enforcement hereof. To ‘the full extent
permitted by law, Borrower hereby: expreeely waives any and! all

‘rights it may have to require that theePremieeSrbe sold: as: separate

trecte or unite in‘thgievent of forecloeure. To the furl extent

- WA

of all persons claiming or havingean interest (direct or indirect)
by, through or under Borrower and on. behalf 6f :each and every
person: acquiring any interest in or title to the Premises
subsequent to the: date hereof, it being the intent hereof that any
-and a11 guch: riahts of redemntiom of Borrower and sucm other

persons‘ to the full
B  Picnmene nit, o o B ey deing
By NOROEETCIREL = 13 oieee
T iy much + Lol m&ggﬂemeﬁ%ﬁr S e

‘have; been ox willt % To the full extent
permitted’»y Taw, Borrower hereby agrees that no tion for the

enforcemeJ of the'lien or any pr'“*sion Hereot sh 1 be subject
to any de nse which: woul not wgood an valid i an;action at
law uponf he lote. If the orrO\ r a trug ee, Borrower
represent that the prov1< ons thi: Par 22 mncluding the:
wgﬁxer of, edemptle righ ) were mag at the expres directfonwof
Borrower': benaficiaries and '@ person hav1ng‘ he power: of

directlon ver OTY wer and are : ade on behalf of: tt trust estate
*of Borrowe and aii beneflolaries of Borrower, as we as . arl other
persons n ed above. Borrower acknowledges that the Premlses do
not const. Tte: agricultural ranl estate as defi d in SSEtlon
15=1201 of the'Act or re51dent1al real estate ‘as defi ed*in section

Ty

151219 o he Act.

23. s ‘Performance 0fiaorrower's Ok ons.; In case
of Default * beforerorigrteryas cceleratic Indebtednesse
or the fo of ‘the li&¥i‘Rereof, Len ut shaég Tot
be: requlrc ¥ rein. requlred

of Borrower (whether ‘or not Borrower' 1s personally liable therefor)
1n any manner deemed expedlent to Lender. Lender may, but shall
not be%requlred to, complete constructlon, furnlshlng and equipping
of the Improvements'andwrent operate and manage ‘the Premises and
the: Improvgggnts and pay operatlng costs, 1nc1ud1ng managemsnt
fees, of every kind. in connectlon therew1th, S§o that the Premlsei
shall be usSeable for thelr intended purpgges. A1l such monies paid
and expenses 1ncurred? 1nclud1ng attorney's fees, shall e S0 much:
additlonal Indebtedness, whether or not the: Indebtedness, as a
‘result thereof;, shall exceed the: face=amount of the Note, and shall

=become 1mmed1ately due wlth 1nterest thereon at the Default Rate.

=22=




Fight accruing: to it 6fi. acéount of .any 'Default #Hor shall the
provieione of: thie Paragraph or any exercise by Lénder of its
righte hereunder prevent any default from conetituting a Default.
Lender, ih making any payment hereby alithorized (a) relating: to:
Taxes, may do -so according to -any bill, statement or estimate,
without inquiry into the: varidity of any tax, assessment, sale,
forfeiture, tax lien or title or claim: thereof; (b) for the

:purchase, discharge, compromise or settlement of any lien, may do

80 without inquiry as to the validity or amount of any claim for
lien which may be asserted; or (c) in .connection with the
completion of construction, furnishingror -equippingsof the Premises
or the rental, operation or management of the Premises or the
payment of operating costs: thereof, may ‘do 80 in such: amounts and
to such persons as Lender may deem aﬁﬁropriate. ‘Nothing contained
herein shal » monies for

any purpose ‘Document is
otherizioani mmgFEJ\mM \ tf\rr‘g :gdttig

addition: tc !ﬁ‘ i quity, and
Lender! may ¢ reise: ]%e uc igh a ner deen :d“ expedient
to:Lender. uende exert e any right

shall not deemed‘a'waiver of that right or any o \er right or
a waiver of ny deTaules ExXcep tlas: "“crwisr ZPecifically required
herein, Lender isgnot requ -ed t gav notice of its exercise of
any right given to it by this' Mo gage

25.. Successors, and Assigns

25.1.) Holder of | the \Not This Mortgage and each
proviggon hereof shall be: blnding upon‘qurower and its successors:
andvassigns fincluding, without Iimitation, each‘anc avery record!
owner from time to time of the Prem)EEE or any other person: hav1ng

an interest th -ein)r, and’ shall 1nurc to the benefit of Lender andé
- its.success and assiﬁﬁ%. wnerever nerein»Lenr )/ referred to,
such refere \_‘i be deamed’ to irigtude the hol From time to
time of the and eachsuch holder of the X 111 have all
of the ric >xded herehyiland may enf . provisions.
néreofi, as if Tender “Had desighatt )lder of the:

Note herein Ly nanme.

2572, Covenants Run With Land; Successor owners. All
of the: covenants of this Mortgage shall run with the Landnand-be
binding Oni any Sudcessor owners, of the LandL If the ownership of
Premises or any portion: thereof becomes vestedfin a person other
than Borrower, Lender may;, w1thout notice to Borrower;, deal with
such person with reference to this Mortgage and the’Indebtedness
in the same manner as‘w1th Borrower without in any way relea51ng
Borrower from 1ts obligations hereunder.. Borrower w111 give
1mmed1ate wrltten notice to, Lender of any conveyance, transfer or
change of ownership of the Premises, but nothing in this paragraph
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hereof.

26.. Effect of Extensions .and Amendments. If the payment of
the»Indebtedness, or any part thereof, be extended or varied, or
it any part of the isecurity or guaranties therefor be released‘ all
personstnow ‘or at any timethereafter liable- therefor, or interestedl
in the Premises, shall be ‘held to assent to such extension,
variation or release, and their liability, ‘and the lien, and. all
provisions hereof, shall continue in full force and effect; the
right .of recourseuagainst all such persons being: expressly reserved
by Lender, otwithstanding any such: -extension;, variation or
release. Any person, firm or corporation taking a junior ‘mortgage,
or other lien upon the Premises ‘or -any- part thereof or any interest
therein, sh .8 of Lender

Egh:l:egganr “TROCHIIBHERS., . J‘”?gﬁg‘éﬁg?é
he ‘hold u j ran ' of this
Moitgaoge elrc MQEE mﬂgrei £ :lr;cho Junio:
Hen:, This Document is the property of

27. K lronmdﬂualﬁﬂheﬂaﬁsul erbpresents that it is
currently i compliance with, and. covenantstand agrees that, it
wirl manage 1nd or““'ate‘Hm Premises and wilY cause each tenant to

occupy its' mised.p rtiocn, of.the Premises in.compliance with, all
fedéral, state and local laws, rules, regulationsi and ordinances
regulating, without 2Limitation, air oll 10} s0il and water

pollution, 1d ‘the usey, gel rati vy st ~age nandrir ‘or disposal
of hazardous or' toxi sub1 ance Or I her naterial (1nc1uding,

without lim .atl aw ma rials pr Aucts supplie ‘'or wastes).

Borrower fu her 00venants and agrees that it shall not install or
permit to X installed in the.Premises asbestos or any ‘substance:

<containing achestos and degmsi-hRazardousi by or i 'iolatfon of

federalh 'stat or local jYlaws, rules; regulaf 9 or orders
A ARV
respecting h material. Borrower shall remove X .he PremiseSt
and dispose any- such hazardous or tOXin’A/' esvor other
materials ranner com51stent with and i Tiance with
*applicable Le ST regulaflcrs ‘and’ ordin 1 shall take:
any and a] ction toifenmedy, recti ilitate' and
:correct an) , X ' lgul’ation or:

-ordinance concerning,toxic or hazardous substances or any Violation
of any agreement entered into between Borrower, Lender and/or any
third party with respect to hazardous or toxictmaterials. BOrrower
shall send to Lender w1th1n five (5) days of receipt thereof, any
c1tation, not£33 of Violation or other notice: of potential
1iability from any governmental or quaSi-governmental authority
empowered to regulate or oversee any of the: foregoxng act1v1t1es.
Borrower .agrees: to 1ndemnify, defend Wlth counsel Yéasonably

acceptable to Lender (aE Borrower's sole cost), and hold Lender

harmless against any claim, response or other costs, damages,

liability or demand (1ncluding, without 1imitation, reasonable;
attorneys' fees and costs incurred by Lender) arising out of any

-24-
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claimed violation by Borrower of any of the foregoing 1laws,
regulations or ordinances :or breach of any of the: foregoing

covenants :or agreements. The foregoing: indemhity shall survive
repayment of the Indebtedness.

28, Future. Advances.. At all times, regardless-of whether any.
loan proceedswhave been disbursed, this Mortgage: :secures: as part
of the: Indebtedness the payment of all loan commissions, service
charges, liquidatedkdamages‘ attorneys' fees, expenses and:advances

‘due to or incurred by Lender in cohnection with the Indebtedness,
-all in .accordance with the Note, thisluortgage, and' the: other Loan
’Documents' provided, however, that in no‘event shall ‘the: total
.amount of the Indebtednessﬂ including loan proceeds~disbursed plus

any. additional charges, exceed two hundred percent (200%) Of the
facé amount

29. I ' Dsmumeaa&m, . Finahcing

Ih...-.

chnowieage I'ﬂtﬂgl“ GERIGTALY .0 et notes,

mortgages Ve eements f1 ncingssta eme S 1 assurances;
as: Lender )y gi )E‘ m?tﬁ ring, conveying,
mortgaging, ss:Lgntthgﬂ@eé}mj Jﬁ'écyp@r&endex all property
mortgaged h 'eby or property interided: so to: be, wh t 'r now .owned

by Borrower or ‘hereafter acauired. Without 1imitacion of the
forégoing, »rro' L will assign 6 Lendegplipon request), as further
security fc¢ th Indebtedress, s: interests in al agreements,
contracts, licenscs: andl, -rmlt affectir £t Premises, such
assignments to: be mada by . §£Fu1 nts: satisfactory to Lender, but
no :such. 'asgignment shall’ b :cons :gedt s a .onsent . the: Lender
to any -agreemen contract llce e peJ it or € 1mpose upon

Lender any ollgat-ons witli respectc tneretv. From me to time;
Borrower w1 1 furnlsh within: five (5) days aftér Len ’r's request
a written a‘ duly acknowledged stiatement of the Indchtednéss and

-

whether ar 11eged offsdts  or “defenses exic gainst ‘the
Indebtednes

30. S tion. If any.part ©f the Ind ess is ‘used
d&gectly or t1ly- to sa?lsfv, in wholr Yo 2, any prlor
encumbrance . Premisesimori™any pa: then Lender
shall be su ( E in and to

such other encumbrance and any add1t10na1 security held*by such:
holder, and shall have the benefit of the priority of the same.

31. Optlon to Subordinate. At the optlon of Lender, this!
Mortgagexshall become subject. and subordinate, in whole :Or 1n part
(but’ not witm respect to priority of entitlement to 1nsurance

proceeds or any award in condemnatlon) to: any andtall leases of ali

[y

recordlngrthereof at any tlme hereafter, in the Ooffice of the

Recorder of Deeds, for the: county wherein the Premises are:s:Ltuatedr
of a un11atera1 declaration: to that efféct..
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32. -Governing Law. The _place: of negotiation, execution, and
ndelivory '6f this Mortgage and the 16¢atinn: of the Property being
the State:of Indiana, thisnuortgage :8hall :be-construed and enforced
-according to: the laws oOf that State, without reference to the
conflicts of law principles of that state. if any provision in
thisiMortgage shall be inconsistent with: any provision of the: Act,
the provisions Of the:Act shall take precedenceaover the provisfons
of this: Mortgage, but :shall not invalidate of render unenforceable
any other‘provision of this‘Hortgage that can be conistrued in a
manner consistent with the: Act. If any provision<of this«Hortgage
:8hall grant to Lender any rights or remedies upon default of the
'Borrower which are more: limited than. the rights: that would:
otherwise: be vested in: Lender under the Act in’the' absence of said!
provision, Lender shall be vested with the rights: granted in ‘the:

Act to the full

:;3. ] DQWtﬂSb. oF ?fiédi hereby
e O RICIAR) - e

34. Ins J&lztszlzecpmeszsaﬂwmeﬂy 8dxrover shall keep
full and correct bogks pad ﬁﬂﬁgﬁ ngdarfetail the income and
expenses‘o: the Prem ses. Lende and 1ts agents' s 11 have the

right to- inspect the Premises and all books, records and documents
relating: thereto All ible' timas.

35. ~FinancialiStatements. If r uir 1'Bby Lender, Borrower
‘wi&l! Within ninety (90) d: sgaf1 r ‘thi end £ each fiscal year of
Borrower» furnish to lende fina 'igl 1d‘ erating statements of
the Premises for ach scal vea: ir luding, but without
limitation, a bal -ce she,: and) s pporting schedu S, detailed
'statement ¢ 1ncome and expenditures and\supporting 1edu1es, a1y

prepared i accordance withiigenerally accepted" v1nc1ples of
accounting 57 31stent1y appltied. Buch financ and operating
statéments chall be prepargd’ and certified in Such nanner as may
be acceptal t¢ Tiender; ene Lender may, by notic . writing to
Borrower, X >, that the same be certified .ang red pursuant
to audit, xm of 1ndependent certified accountants
satisfactOJ le in whichiwdse such ac shalf'state
whether,‘g c 11 scovered or

became aware or any 1nrormation wnicn would: lead them to believe
that a Default exists.

36. No. Joznt Ventures. Borrower acknowledges that the
relationship between the parties is that' of" mortgaggg and mortgagee
and that in né event :shall Lender: be: deemed tO‘be'a partner or
301nt venturer with Borrower. Lender shall not be deemed to be:
:such a partner or 301nt venturer by reason of its becoming a
mortgagee in: possession or exerCising any rights pursuant to this
Mortgage or any other of the Loah Documents.
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375 Time-of the Essence. Time is of the-essence of theiNcte,
this Mortgage, and the other Loan: Documents.

38.. Captions and Préonouns. The: captions. and headings of the
various sections of this Mortgage: are for~convenience only; and:are
snot to: be ‘construed as confining or limiting in any way the scope
;or intent ‘of the provisions hereof. Whenever the context requires
OF" pernits, the singular shall include: the plural, the plural shall
include ‘the singular, and the masculine, feminine and. neuter shall
be: freely interchangeable.

/\’ ko

39. Separabil%ty. rf all or any portion of any provision of
this' Mortgage or theciher LcanlDocuments shall be held to be
invalid, illegal or unenforceablef in anv respect, then such
invalidity: affect any

R M Qbﬁﬁfﬁﬁ?}}mﬁm st o i’;iilil’é’?

SiseL o o ENTEOFFICTREL < ==

40. Not ’;1‘5!}15 ]219 cun%ent is thet]?‘ropco unifc\ ion which -any

party herero may dédtreabe Gimmtyﬁqo&rdﬁn!o give to ‘any 'othér
party hereto' shall be in writing, and ‘shall be deened given: (1)
when personally deliversd ’ii) “non receipe if sent by a
nationarly 3e0gn Llzed oVern ightiec rie addz SSEC to a party at, its
address:set Eor1 above, or (iii) n: tt se< nd b ggg .s‘day after
being,depo ted United State:s reg iter cel &fied mail,
postage pr‘ aidF ad essec to ‘a part at its -addrecs set forth
‘above, or t such'oth add 'ss as' the ;party to receiy suchanotice
may have' design: aa o a11 ather- arties: by notice - .accordance
herew1th. Except as otherw1=e spsgiilcally required' h ein,knotice
.of the exer ise! of ‘any right, power, or option granted to Lender by
this Mortgage is not required ta belgivens.

41, [ ‘rfeiture. Borrower“hereby exprcs represents
.and warran ‘o, lender that “therelhas not bec mmitted. by
Borrower ox thek, person lnvo‘ved‘with the P: ;, any act or'
omission: a: Y federa) qovernment - te or lodal
/government © forfeiture®as aga 151 ises or any
part therec R % obligations:

under the Note, Mortgage ‘or under any oflthe other kgan Documents,
and Borrower hereby covenants and agrees. not. to commit, ‘Permit or
suffer to éxist any 553: ;or omission affordingl such right of
forfeiture. In furtherance thereof Borrower agrees*to 1ndemn1fy,
dsfend‘w1th .counsel reasonably acceptable to Lender (at: Borrower 's
sole cost) and ‘hold: Lender ‘harmless from andaagalnst any claim or
other cost (1nclud1ng, without llmitation, reasonable attorneys'
fees and costsﬂlncurred‘by Lender)., damage, llablllty gg 1njury by
reason of the: breach: of the covenants and agreements or the
warranties andvrepresentations set forth in the: preceding sentence.
Without limiting: the generality of the foreg01ng, the filing of
formal chargesror the commencement of proceedings against Borrower,
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the Lenhder or al'l or any part of the Premises under any federal or
state law in which: forfeiture of the Premises: or any part thereof
or' of .any monies paid in performance .of Borrower's obligations
under the. Loan Documents is a potential result :shall, at the
election of Lender; constitute a Default hereunder without notice
or' opportunity to cure:

42, Jury Trial Waiver. The Borrower waives, to the extent
permitted by law, trial By jury in any actions brought by eéither

the Borrower or Lender in connection with the: Indebtednéss.

By executing this Mortgage, Borrower represents and
warrants to Lender that:

i

Bo e , Pau] ' certain loan -

lng previous

whicm were
inxLeasehold
30, against a

S ch contained
This Dfisﬁuﬂé%ﬁﬁ ﬁeﬁﬁiﬁé@”’*ﬁ remises for
the BEabw, 6bhoun Rﬁc'(nplﬂbhpriCe ~which Lender
has ;agreed to advance- to<Borrover to protect
Lenderts ser'"*'i.ty in “rnmisc ; and which
Option pri 2 \sti1 tes a portion of' the
original Frincip:sl Ancufit as dafined in the
Note , ‘and cons [uer 1 .dch :rtlon of the
OrJ.c nal sincipal Amoufit sSecured ‘hereby
constitutes' this, Mortgage as a "“purchase
money mortygace tha

(:11') Borrower e A sophlstlcated real estate;
developer who, fc‘llowmg conferf 228 w:Lth legal
FRMEPA o TN AN ¥ Tyt
com,‘ underst 3 ¢!
concerns about ruture def 11 by Borrower
under the Loan: Documents,

nder haSr ne en materJ 1 1 to advance.
Oriainatlidrin~in: 1 part on: the:
promise of Borrower that, 1f Borrower causes:

or suffers any default under the LoamDocuments
Borrower-herewith confesses Judgment and waives:
any defense or counter claim: against Lender
that Borrower may have: in connection with:' the
fgreclosure of the lien of the Mortgage, .or any
Loan Document so that any such foreclosure
shall be uncontested by Borrower or any
successors: or permitted assigns; and

(iv) the forgoing confession of Judgment and waiver
have been: bargained for in arms-length

-28-
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are the‘essence of this Hortgage.

43.. No:Merger. It is the:.desire.and intention of the:parties
hereto: that thisinortgagerand:the lien: hereof shall not merge in
fee sinple title to the Premises, unless a contrary intent is ‘ever
manifested by ‘Lender as evidencedfby an»exprees statement to: that
effect in‘an appropriate document duly recorded. Therefore, it is
:hereby understood‘ andt agreed that .ehould Lender acquire any
ownership thereof, then this: Mortgage and thelliennhereof*sharl not
merge in the fee simpIe title, toward the end that this: Mortgage
may*be foreclosed as if owned by a .stranger to: the fee :simple

title.

auny o 0 DRI . e S

WEitten. NOT OFFICIAL!

This Document is thiRBE8PHRy of

the Lake County Reco s {
Thomas w. iS¢
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STATE OF _Tno. )
’ ) SS’-
county oF Lake )

‘ ;4 a Notary Public, in;and for said County; in
the Statetaforeea d/ DO' HEREBY CERTIFY that Thomae‘w. Schuyler,
personally known to me to be ther same person whose name is
subscribed: tosthe: foregoing instrument and appeared before me this
day. in jperson and’acknowledged that he signed and delivered said
instrument as*hf’ ownzfree and’ Vvoluhtary act for the: uses: and
purposes thérein: set forth.

_GIVEN and Notarial Se y day -of
Novimsee:, “Document is -

NOT OFFI IAL'

This Document is thé4 EF /
the Lake County Recorder' Nota‘ Publfc

My commission expiz s.e/a) e 73
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EXHIBIT A

‘TO:
MORTGAGE

THE: LAND

LOT 2 AND 'OUTLOT "A" OF FAIRMEADOW 32ND- ADDITION' TO THE
TOWN OF MUNSTER, LAKE COUNTY, INDIANA PER PLAT ‘THEREOF
RECORDED' IN THE RECORDER'S: OFFICE OF LAKE COUNTY,
INDIANA, -AS {DOCUMENT¥NO. 472181, IN BOOK 48, AT PAGE 100,
AND, AS, AMENDED iBY PLAT OF CORRECTION, AS! SHOWN IN PLAT
BOOK 51, DPAGE 45, AS DOCUMENT NO.. 555017

Document is
NOT OFFICIAL!

This Document is the propertsr of
the Lake County Recorder!

!_11‘}
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EXHIBIT B

TO
'MORTGAGE/

THE: LOAN ‘DOCUMENTS'
‘The term wIoan: Documents N as used in: thlS' Mortgage means the
xfollowing« documents and! any ot:her documents gprevmusly, now, or
hereafter given to: ev1dence‘ ‘Secure, or govern the' disbursément. of

the: Ig_d‘ebtedness, including any and' all extens:LonS, f"é’i"iewals,
amendments, modificatiohs, and ‘supplenients thereof or ‘thereto:

1. Tha Natas,
2. <1 Jngauri by €ocvpens:
"NOTOFFICIAL!
date herev vy TAevmﬁWasgﬁé@\%ig fava m:: ggng‘e’f:‘ '

asi agsignes e County Recorder!

3) a'Security Agreement of even date hercwith: between:
Borrower, 3 debtor, and: Lenaer, as eecured par ‘7,(}‘

1) certain Un orm Commer lal code Finmancing, iState-
ments: made >y ‘Borrc r; -as :lebtc , in favor of Lender, :as secured

party; and

’)l a certain Loan Workou.. Agreen.ent dated sptémber 30,
1991 which is: not merged 1ntow .the ‘Loan. Documents excépt to the
extent: inc sistent therew1th )7

—rs

st T e




'C1 \DOCS\RWP\MIDWESTB\SCHUYLER\ Permanent :Mottgage

11-5-91\6:24pm’

Document i1s

NOT OFFICIAL!

This Document is the property of
the Lake County Recorder!
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