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5 91055537 /] Real Estate Mortgage
THIS ~ MORTGAGE  made this _22nd  day of OCTOBER ' 1991 ,  between
WILLIAM A. SWINDLE AND LOCKIE L. SWINDLE, RUSBAND AND WLFE N
of _LAKE ___ County, State of __ INDIANA » (hereinafter referred to as "Mortgagor"), and

CALUMET NATIONAL BANK, a national banking institution, ‘having its principal office at 5231
Hohman ‘Avenue, Hammond, Indiana (hereinafter referred to -as "Mortgagee"),

WITNESSETH:

FOR' VALUABLE ‘CONSIDERATION, the receipt of which is hereby acknowledged, Mortgagor
does: hereby mortgage andrwarrant to: Mortgagee the following described real estate situated in
...LAKE. __. County, State of _INDIANA ., to-wit:
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LOT 120, LANCER ESTATES FOURTH ADDITION, TO-THE TOWN OF ST. JOHN,
AS SHOWN IN PLAT BOOK 47, PAGE 105, IN LAKE :COUNTY, IN.

more .commonly known as: 8916 W. 89th Av., St. John, IN. 46373

Document is w = o«

'tegether ‘with all . NQ:F QxErELI LA:II" \ ter gights,- {.1;," Q

air rights, tim ’ch}]? ?ﬂ ﬂié}lsgn prou;aments. o
aappurtenances, fixtus ereg aments ere h eon, or th S, 4beI3nging“ -
"""" i the rents: and ¢ rits* “"rﬂl& Udl'ty acaegerbstate: -na p;remisea,

which said: rents nd . proflts are now and Hereby. assigned to Mottga e asnof the,

date of .any default in: the  performance of any. "igatior of the: wrtgqgor §§

.stated herein or i any: othexr agreementgexecttedpby andi between thesMortgagor and

Mortgagee. T 5.
‘THIS: MORTGAGE: ISNGLVENI TO SECURE. THE! FOLLOWING: %

A. The |payment ©f & | Promissory _Note: or Notes' executed by
WILLTAM: A, SWINDLE: AND LOCKIE'L. SWINDLE
to:Mortgagee, and dated: OCTOBER. 2231991
in: the oxiginal ;principal ansunt or amounts of
$ 51,.861.25 ... SR RNCE ., with the original maturity
date’ “or ‘dates of _ OCTOBER 22, 1995 ' £ and with inte thereon. as
provided in said n tes; and” RN —=—iFN
‘B,  Any =mxtension 6z réplacement of t ss referred

to: in paragraph A

iC. Any -and' all future advancements. .made by Mortgagee to:.
WILLIAMLA. SWINDLE AND LOCKIE L..SWINDLEe.emwﬂm_»Aeﬁ ... .and;
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D. Any other indebtedness which
e _WILLIAM:A. SWINDLE AND LOCKIE L. SWINDLE
m1ght from time to time, while this Mortgage is in -effect, owe Mortgagee; and:

E. The performance by Mortgagor of all Mortgagor's  covenants, :
agreements, promises, payments and conditions contained in this Mortgage : W

agreement.

The: Mortgagor shall have and hold the mortgaged premises unto. the :
Mortgagee, for the purposes and uses set forth herein under the following: terms ]

and' conditions: i

ARTICLE 1. COVENANTS.
MOrtgagor»hereby covenants and dgrees with:Mortgagee as follows:

Section 1.01. Security Agreement. If any of the property described

above does not form a part and parcel of the premises or does not constitute a
fixture, as that term is defined in the Uniform Commercial (Code, this Mortgage: is
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hereby deemed a: Security Agreement under the Uniform Commercial Code for the:pur-
pose of hereby creating a security interest in the premises. The Mortgagor
hereby grants said security interest to the Mortgagee, as Secured Party, as that
term is -defined in the Uniform Commercial: Code.

Section 1.02. Waste and:Maintenance.of Premises. The Mortgagor shall
abstain from and not permit the commission of waste in or about ‘the premises;
shall not move or demolish, or alter the structural character of, any building at
any time erected on' the premises without the prior written consent of the
Mortgagee; shall maintain the ;premises in .good condition:and repair, reasonable
wear and: tear excepted. The Mortgagee shall have the right, but not the: duty, to
enter upon the premises at any reasonable hour to inspect the interiors of any
buildings and improvements located thereon.

Section 1.03. Insurance: Obligation. The: Mortgagor will procure,
deliver to, and maintain for the benefit of the Mortgagee during the continuance:
of this Mortgage and until the same is fully sdtisfied and released, a policy or
policies of insurance insuring -the ‘buildings and: improvements now existing or
hereafter erected on the said' land against loss or damage by fire, lightning,
windstorm, hail, explosion, riot, civil commotion, aircraft, veﬁiéles, .smoke, and
such other hazards, casualties, and -contingencies as the Mortgagee may designate.
All .policies of insurance required hereunder shall be in:such form: and' amounts
and by such companies, -as the Mortgagee may accept, and shall contain a: mortgagee
clause acceptable to the ‘Mortgagee, with loss payable to the Hortgagor and the
Mortgapee as their interests may appear. The Mortgagor will promptly pay-when
due ‘any: premiums C eunder, and
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loss: or damage: sha" be' payshie Imhelﬁounﬁ)eRmonger! its successors and!
.assigns, -and:the Mdrtgagee.. All funds will be utilized by the Mo gagor ‘to- the:

extent necessary to restore the premises to: suhe*antiall" the 'same. condition. as:

the: premises existed prior to the loss or damage, unless thesMortgagor ishall i
‘elect not to: do: s¢ In the latter event, 1e Mortgagec shall th apply the:

proceeds to: the tHen existing indebtedness and the balance all paid to: the

‘Mortgagor. '

Section | 1.04., Payment of Taxes and Other Charges. The Mortgagor’ shall
pay all real estatec taxes, water and sewer rents, other similar claims -andi liens
assessed: or which ry be assessed against uthe, premises or any rt thereof,
without any. deduction of  abatementgX\a¥asfmanner acceptablp > such taxing
authorities' and shall roduce to the %ortgagee 1eceipts for the syment thereof ‘ i

in full and' shall € ry other ta mssescmen claim, lien encumbrance
which may at any t > _or become a lien upon the premises (¢ the: lien of
this Mortgage; P2 however, thathif the Mortgagor ! 11 d: faith,. and 5
by proper legal ac test any suchtaresg-oclaims, 1f ambrances or i
other .charges or t thereof, and LR have e st its»books or i
by. deposit of cast > € arve for the i

payment thereof in such.amount as the&Mortgageezmay require, then ‘the: Mortgagor
shall not be required to-pay the same, or tonproduce 'such: receipts, during the
maintenance of said reserve and as long as Such contest operates to’ prevent
collection, and is maintained and prosecuted w1th diligence, and shall not have
been terminated or discontinued adversely to the Mortgagor.

Section 1.05. Payment of Future.Taxes. If at any time:r the United:
States: Government or any other federal), “state, or municipal government ‘or sub-
division thereof shall require internal reveunue or -other documentary stamps or
tax on this Mortgage or the note secured hereby, upon demand the: Mortgagor shall
pay for same; and on failure to make such payment within fifteen (15) days after
demand for same, the- Mortgagee may pay for such stamps: and add the amount so: paid ,
to«the principal indebtedness evidenced by the note and secured: by this Mortgage,
-and' said additional principal shall bear interest at the rate of eighteen: (187)
percent per annum,

Section 1.06., Compliance with.Ordinances. The :Mortgagor shall comply
with any'municipal ordinance or regulation affecting the premises within thirty
(30). days after notice thereof; provided however, that if the Mortgagor shall in
good faith, and by proper legal action, contest any such.orainance or regulation,
or the validity thereof, then the: Mortgagor shall not be required: to comply
therewith so long as such contest operates to prevent enforcement, and is main-
tained and ptosecuted with: diligence, and shall not have been terminated or dis-
continued adversely to the: ‘Mortgagor.
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Section 1.07. Personal Liability. The :Mortgagor agrees to pay all
indebtedness secured by this Mortgage in accordance with its terms and with the
terms of the note.

ARTICLE 2. DEFAULT AND:BREACH
' Section 2.01. Events of Default. The following shall constitute:
Events. of Default hereunder:

(a): The failure of the -Borrower or Mortgagor to pay any install-
ment .of princ1pal or interest when: the same is due.

(b): The failure of the Borrower or Mortgagor to pay-any other 'sum:
required: to be paid in the note or in-this Mortgage when ‘thet
same is due.,

(c) The failure of the Borrower or Mortgagor to perform-any
covenant or agreement in the note or in this Mortgage.

(d) Any assignment for the benefit of the Borrower's or
Mortgagor's creditors, or other proceedings intended to liq-
uidate -or rehabilitate the Mortgagor s estate, -or the
Mortgagor's: becoming insolvent within the: meaning of the
Federal Bankruptcy Code.

'Section 2.02. Foreclgsure-onsDefault Ypaon “““‘"“"‘1ce of any one:
‘OT wfore of said Ev heientire un le principal,
the‘ accrued intere mwm@ﬂf 3 shall, at the
option of ‘the: Mort necome! immediately due . a t -notice or
demand,. -and' in & NOfEéI ﬁ 21 to foreclose
thislMortgage-by J proceedings accord to thetstatu ny failure to
.€Xercise .said of Tuhxs ROQ!&MK Ei,l& T8he @4 1t to exercise the
:option at . any’ other ime. ¢l INISe cl{qﬁ!orﬂefd shall allowed’® and
included” as additional indebtedness in thgﬂﬁﬁdgements, all expens £ whfchsmay be
‘paid! or incurred '-or on -behalf of the Mortgaeee for the attorney's fees, out-
laysi for documentary eviden €osts of absfracts of Eitle, tle searches, title
insiirance policies, a anj' other ' expenses 'which: he Mortgagee may deem
reasonably fecessary to prosecute ich 'suit or to mai ain tile sale pursuant to

the. judgement. The jproceeds of any foreclosure sale- shaligbe -app ed first, to
the. payment -of all costs arising from the foreclosure . P ceedings. :econd,xto the

‘payment of -all ems: oth than wriHCIL [“an inte st which.are secured: in-
debtedness ander this MOTL5age‘ third, to thevpayment ‘of the‘unpai principal and
1nterest under the note; and fourthy; any. surplus to: the rtgagor, his

'successors, or ass‘ Se

Section 3. Possession. 3%l Reteivership. ‘The' Mor ee shall have
the right in any p 34 to foreclose -this Mortgage to: the ntment of a
receiver to collec Nt SH issues, inaome, and profit premises ;and:
5§§1y them ‘to the ¥ e indebtedncss, interest, 's, fees .andf
"COStS, and any >y reanired hy the not o age’ without
notice.and without gard! to “the. adequac of the” premises to- secire ithe:
indebtedness. -Or,. instead of “such receivership, the- Mortgagee may, at its
option, itself take possession of ‘the: premises-during ithe period of redemption,
and collect the rents and: apply them in the manner set fot#th above.

Section: 2.04, Failure to: Pay Taxes or Insurance Premium. If after
receiving ten '(10): days' 'written demand ‘for payment and/or discharge from:
Mortgagee, the Borrower or Mortgagor fails to pay any tax, claim, lien or en-
cumbrance which shall be or become prior in lien: to this Mortgage, or to pay any
insurance' premium: as aforesaid, or to: keep the: premises in repair, as:aforesaid,
or commits or permits waste, then thezMortgagee, at its option, may pay said
claim, lien, encumbrance, tax assessment, or premium, with: right of subrogation.
thereunder, may make such: repairs and take such steps as it deems advisable to
prevent or cure such waste, and :may appear in any action or proceeding with:
respect to any of the foregoing and retain counsel therein, and take such action.
therein ds the Mortgagee ‘deems advisable. and for any said purposes “he Mortgagee
may advance such sums of money as it deems necessary. All sums of money advanced
by the Mortgagee pursuant to this section, ‘together with interest on each such
advance at the rate of eighteen (187) percent per annum, shall be so-much addi-
tional indebtedness secured hereby .and' shall immediately become due and payable
without notice. The failure of the Mortgagee to. act pursuant to this section
shall not be deemed a waiver of any rights the Mortgagee may have because of any
default on the Borrower or Mortgagor.

Section 2.05. Assignment of Leases and: Rents. As a further security
for payment of the indebtedness and performance of the obligations, covenants,
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and' agreements secured hereby, the Mortgagor hereby assigns to the Mortgagee all
leases already in existence-and to be created: in the future, together with all
rents to become-due under existing or future leases. This assignment, hiowever,
shall be operative only in the event of the occurence of a-default hereunder, or
under the note or other instrument collateral hereto, remaining uncured' at . the
expiration of the grace period, if any, provided above in respect to such
default; and in any such: case the ‘Mortgagor hereby -confers, on the Mortgagee the
exclusive power, to be used or not be used in its. sole discretion; to .act as
agent, or to appoint .a third person. to act as agent for the Mortgagor, with:power
to take possession.of, and collect all rents arisingyfrom, the .premises and- apply
such: rents, at the.option of the Mortgagee, to the payment of the mortgage: debt,
taxes, costs of malntenance. repalts. expenses incidént to managing, and' other
expenses, in such-order of priority as the Mortgagee may in. its sole -discretion
determine, and to turn any balance remaln1ng over to the Mortgagor, but such col-
lection of rents: shall not operate as -an affirmance of the: tenant or lease in the
‘event the Mortgagor's title to the premiseés- should be acquired by the:Mortgagee.
The Mortgagee shall be liable to account only for rents: and profits- actually
received by the Mortgagee. In exercising any ‘of the powers contained in this
section, the Mortgagee .may also take  possession:of, and for these. purposes use,
any and all personal property contained: in the premises and used by the Mortgagor
in the rental or leasing theredf or any part thereof.

ARTICLE 3. SATISFACTION AND RELEASE.

Section 3.01. Sat‘isfaction .of __Morteace. Tf the Rorrower and
Mortgagor compli¢ e Mortgagee
said: princ1pal 51 Olsfumw r'tgagor “to:
‘the: Mortgagee : reby secured, accordance with ¢ ions of the

ol d in th :
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.granted, shall ¢ “Pgméﬁmlﬁ%}%ﬂ% iﬁ:&ipbﬁfeyeof t ed to the

contrary motwiths
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Section 3.02. Transfer. of Title by Mortgagor.. Any transfer by. sale,
gift, devise,. ope tion of Yaw, or otheruise’of the fee title interest in all or
any =port1on of the Lt Jed premises shall have the: same consequences -as an
event of default respecting the indebtedness sec 'ed steby, and  upon such
transfer, the Mortgage without rior stice or the elar of any period: of
grace or the right to cure, hall have the ight declare all ms secured
hereby immediately due and: payable and, son failure by the Mortgagor to make
such: payment within thirty (30) days of written de :nd' therefore, t Mortgagee
shall have the right . to @xercise all remcdies provided in the note, this

Mortgage, or otherwise at law.

ARTICLE 43 VHISCELLANEOUS

Sectior » Notice. Apnotice-which-is mailed by ¢ ied mail to
the Borrower o1 gor 'or’ at suchiother addrevs as the Bor r Mortgagor

shall designate t t see in welting shail be suff otice when
required under tt ‘

Section: 4.U2. Cunulative -Rights . and. Remedies. The rights: and
remedies of the;Mortgagee as’ provided *herein, :.or ini said note, and ‘the warrant
thereln contained, shall be cumulative and coniciirrent, and may be: purstied .singly,
successively, or together at the sole discretion. of the Mortgagee, and may be ex-
ercised as often as occasion therefore shall occur; and the failure to. exercise
any such right or remedy shall in no event be construed as a waiver or release of
the same.

Section 4.03. Lawful Rates of Interest. All agreements between the
Borrower or Mortgagor and the Mortgagee are hereby expressly limited so that in
rio contingency or event whatsoever shall the amount paid, or agreed to be paid,
to the Mortgagee: for the use, forbearance, or detention of the money due under
the ‘Note secured hereby exceed the maximum amount permissible under applicable
law. If, due to any circumstances whatsoever, fulfillment of any provision
hereof, -at the time performance -of such provision shall be prescribed by law,
then the obligation to be fulfilled shall be reduced to the limit of such
validity, and if from any circumstances the Mortgagee should ever receive as in-
terest an: amount that would exceed the highest lawful rate, such amount that
would be excessive 1nterest shall be applied to the reduction of the principal
amount owing under the note secured hereby and not to the paymeir ui imie..-b.

Section 4.04. State Law to.Apply. This: Mortgage shall be construed
under and in accordance«with the laws of the State: of Indiana, and all obliga-
tions' of the parties created hereunder are performable in Lake County, Indiana.
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Section 4.05. Parties Bound. This Mortgage shall be binding upon: and
inure to the :benefit of the jparties hereto and their respective-heirs, executors;

administrators, legal representatives, successors, and assigns: where permitted’ by.
this- Mortgage.
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Section 4.06. Severability. 1In case any one or more of the provisions
contained in this:Mortgage :shall for any reason be held to-be invalid, illegal or
unenforceable in.any respect, such invalidity, illegality, or unenforceability
shall not affect any other provision hereof and this Mortgage shall: be construed

as if such invalid, illegal or unenforceable provision hadi never been :contained
herein.

Section 4.07. Time.of.Essence. Time is of the essence of this

Mortgage.

Section. 4.08. Construction. The words "Mortgagor' and "Borrower' and
"Mortgagee" include singular or plural, individual or corporation, and the
respective heirs, personal representat1ves, executors, administrators,
successors, and assigns of the Mortgagor and the Mortgagee, as the case may be.
The use' of any gender applies to all genders. It more than one party is named as
the Mortgagor, the obligation hereunder of each such:party is joint and: several.

Section 4.09. Captions, The captions herein are inserted only for
convenience: of reference and in no way define, 1limit, or describe the scope: of
intent of this Mortgage or any particular paragraph or section hereofy nor the
.proper -constructior
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22ND ‘day. of __0OC1T
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STATE :OF INDIANA

A . ) _ ) S§S¢
COUNTY ‘OF LAKE
BEFORE ME, the'undersigned, a‘NStary Public in:and for 'said County and!

)State, personally ared WILLIAM AC/SWINDEE|ANOELOCKIE L. SWINT 'HUSBAND :
‘AND: WIFE ., _ and' acknowledged ' ‘the -executi ‘ e above-and! ;
foreg01ng instrum J HEIR. _ freéspapd voluntary act and the -uses:; ;
.and purposes* hete § 4
L S o
5 GYVENTT ﬁ er :-uy.. hand and official seal ).  ddy -of :

OCTOBER* 5" . : {‘ (1«9:"'91 - R e S -_.—,_-;—-

TR s o

AN 7Vlactiyr 4 5&4&«//

Dy - MARILYN J. ALLISY Notary Public

My Commission Expires: _6/30/94:

‘County of Residence: LAKE. '

This instrument prepared by: Steven R. ‘Dahlkamp, C/L Officer

i




