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ASSIGNMENT OF TENANT'S RIGHTS
i
THIS ASSIGNMENT is made as' of August _27 , 1990, by BANNER

FOODS OF MUNSTER, INC., an Indiana corporation, with its prin-

cipal offices at 1332 Hilltop Road, St. Joseph, Michigan 49085

(hereafter referred to as "Company"), to THE PEOPLES STATE'BANKu%i:/

OF ST. JOSEPH, P.O. Box 48, St. Joseph, Michigan, 49085 (here-

after referred to .as the "Bank").

WITNESSETH:
WHEREAS, the Company is the lessee under a lease agreement
made July 11, 1990 for property located in the Briar East Shop-
ping Center, 3434 169th Street, Hammond, Indiana, wherein the

lessor is Fo oerlvices, .l.u\.- < - for Lake

ocumen 18

‘County Trust Q;:lg Ozﬁi‘fﬁﬂri' . th Wabash

Avenue, Chic 60611 (hereafter reicr: to as the
Thls Doctment is the property of

"Lessor"), which leagge L%]P@Gﬁﬁ'iﬂif meferred, to as ‘h2 "Lease";
and

WHEREAS, the Bank is this date/making a loan to the Company
and the Company #s willing to ascign i%s intcrast b the saia:

IS
Lease to the Bank ‘to secure the performance of all bllgations

under a Promissory Note made as of even date here th by the

Company in favor of the Bankhzand €& secure the ¢ ormance%éf
all terms ar nditions ofjgthe Security Agreenent i:Staté.of
Indiana and £ _MichigangbCe=J@Financing & t; madé as
of even date by the C togett curing the

performance of all terms contained in the Guarantee Agreement
made as of even date herewith by Sassano, Inc., a Michigan
corporation, (the Security Agreement, UCC-1 Financing Statements
and Guarantee Agreement being sometimes hereafter referred to
collectively as the "Documents").

NOW, THEREFORE, the Company hereby agrees as follows:

1. Tho Compally hereby conditionally assigns to the Bank all
of the Company's right, title and interest in the Lease. This
Assignment 1is conditioned upon a default in the performance of
any of the covenants or conditions in the above-described Promis-

sory Note or Documents. Upon the happening of any such default,




i

!

a written notice of suchldéfaulé by the Bank to the Lessor, with
a copy of such notice being sent to the Company, shall be conclu-
sive evidence that the condition for the assignment being fully
effective has taken place. Imhmediately upon the Bank giving. such
written: rnotice, the Bank shall have all of the rights of the
lessee under the' said Lease. Upon the Lessor receiVing» the
written nqtice from the Bank, Lessor shall thereafter be fully
protected in its dealing only with the Bank as lessee under the
Lease.

2. (a) The Bank shall be: under no obligation to exercise
its rights hereunder and may choose not to cause the conditional

assignment to become effective by refusing to6 give the said

notice of de the Bank may epcr( time the
Document is
‘Company's ob /Nuﬁgf 6ﬁiecaid eres ease such
AL!
performance; 3 jﬁ‘.after»éithe:; (a) or (by‘aL re e Company
This Document is the property o

should lose all ©of iﬁﬁeHE&R&F(Hﬂ&ﬁtqu%chﬁiﬁ&rF°r'i~ failure: to

perform its | obligations thereunder, or if the Company should
suffer financial l¢gssgdue to its fadlure to perform its obliga-
tions: under the Le: the Bank cshall in r v be deemed re-
sponsible therefor. 1If the Hank does exercise its rights here-
under and thereafter shall make payments or perform other obliga-

tions the Company had undesivzhe Yexse, the Company shall be

responsible ully indemnify and repay the Bank f¢ L1l obliga=-
tions perfor: the Bank puEsHantdfo the term > Lease.
3. The grees  that, S0 101g as .gnment 1is

in effect with respect to the Lease, it will not enter into any
agreement subordinating, amending, modifying or terminating the
Lease without the written consent of the Bank, and that any
attempted subordination, amendment, modification or termination
without such consent shall be void as against the Bank; provided,
however, that the Lease may be amended, or modified without such
consent: to provide for changes in the rent and changes in the
term, so long as said changes do not materially reduce the value
of the lessee's rights under the Lease. The Company agrees that

this Assignment is irrevocable until terminated pursuant to the

-l -




provi'si"ons set forth below, and that it will not make “any other
assignment of its rights as lessee under the Lease inconsistent
herewith and that any such assignment inconsistent herewith shall
be void.

4. Upon payment of all sums due under the above=described
Promissory Note, and the performance and observance of all the
above-described: Documents and the provisions thereof, this:
Assignment and all rights herein assigned: to the Bank shall
terminate and all of the right, title,and interest of the Bank in
the Lease shall revert to the Company.

5. fThe Bank shall have the right to make inquiries from

time to time of the lLessor under the Lease as to the terms and

status of tl | n Bi) éﬂliﬁl@i,itnfs t 20 request
such notice: o NYGTPWFIféI AhL! 1g the Bank

deems advisc . o
s advis This Document is the property of
IN WITNESS WHEREQFL atieCennp2pyRbagrehuded th.- Assignment

to be signed as of the date: first above written.

In the, r’e\se e of: BANNER FOODS' OF MUNSTER, INC.,
[ an : dia/\ cofkroration
e [\A\:*L [N 1 (4 o/
\‘*":|,\: . By: ’/q i /1" Y TN AV
* pay No‘T/@ vz a]quﬂ, SASSANO, Pres jent
. \4\\‘
/ g ) -
’ C P (JV%
*  FREDA ROBII

STATE OF MIC
COUNTY OF Bl

On this _/_‘ ‘ day of August, 1990, before me a Notary
Public in and for said County, personally appeared John A.
Sassano, who, belng by me duly sworn did say that he is the
President of Banner Foods of Munster, Inc., the corporatlon
descrlbed in, who executed the within instrument on behalf of
said corporation, and acknowledged same to be the free act and

deed of said corporation.

~ FREDA ROBINETT
Notary Public
Berrien County, Michigan
My comm. exp: 2- /2. 23




ACKNOWLEDGEMENT AND: CONSENT

~_ BRIAR' EAST ASSOCIATES, L.P., an Indiana Limited Partnership,
assignee of Forest Financial Services, Inc., as Receiver for Lake
County Trust Co., the Landlord under the Lease described in the
above Assignment oOf Tenant's Rights, hereby acknowledges its
awareness of the above Assignment and further hereby expressés

its consent to be bound to the terms of the Assignment as sét
forth above. , '

This Acknowledgement and Consent shall be binding uponi the

ﬁﬁgﬁiéigned Landlord, its legal representatives, successors and %
assigns.

In the presence of: BRIAR EAST ASSOCIATES, L.P.,
an Indiana Limited Partnership

& %é2%§L£QLMULLQ. E— Bv:z//;;fl///
Gy P

CHAIm 2o NC ICIAL!
This Document is the property of
STATE OF _/\/ £ the Lake County Recorder!

)'ss
\?

COUNTY OF _/fpsr

on this /¢ — day ¢ (ag o 91, hefore me, a
Notary Public in and for said County, appeared: Joscpeu Wewe 586
to me perscnallVy known, who, being by ne duly sworn did say that

is the General partner of \Brisr /East Associates, L.P., an
Indizna linitedppartnership, <he, Landloxd named in and which

éxécuted tha within Acknowledgement and Consent and that said
instrument 'as signed oni\Vbeldekf of said Tandlord, and
acknowledged. said instrumehis to Nise¢ the free =a ind deed of

Landlord.
:ngZ%Zé;cﬂgg;dﬂxf

otary Public

4 d County ’
My commdgg%p: .

PIZZOLATO
Nota%e %Eﬁ:g:sat:;g 203'7'1“ York
*Please print names underneath signature. me&nnkmmcon&

Commission Expires 30,19 93

Drafted By:

William M. Engeln

Kinney, Cook & Lindenfeld J
811 Ship Street, P.O. Box 24

St. Joseph, Michigan 45085
Telephone: (616) 983-0103
8/Q/wmelO/brian. frm




hJ
. T4 Lol
' ' PPN - : b o4

B SWUN 28 2 VYT

= s . . -

- l' . i ({- ! 1 ‘.

:
. w3
crasy e e BRI EMAR

'}." .‘.l'.
! ’ ot ..

"" -

Keyil 77 - 27

Parcel 1:

Part of the Southwest Quarter of faction 10, Town-
ship 3§ North, Range § West of the 2nd P'M., Lake
County, Indiana, described as commencing at the
Northeast corner of sald Soutuwest Quarter; thence
South 00 degrees-05 mlnutes 52 seconds East along
the East 2dne of ;33ld southwest Quarter, 233.00
feet; thence North 8% degrees 13 minutes 1S seconds :
West and parallel with the Nocth 1line of said South. ;
west Quarter, 230,00 .!eal, to the poinv of beginning: e ’
thence South 56 dégrees 09 minutas 45 seconds West, -
400,21 feetr; thence ‘onth 41 deqrees 25 minutea 49 Co
saconds West, 14,50 feet; thedce' South 45 degrees

34 minutes 11 seconds West, 2127.86 feet: thence

South 44 degrees 25 minutes 49 seconds East, 190,67

feet; thence North 45 deyrfees 34 minutes L1 seconds

Bast, 120,00 feet: Cilence South 44 dogrens 25 nin-

utes 49 seconds East, l%.OOvﬂeer‘ thence No:ch 4s
degrees 34 n

| ind parailer - DIgetbhbletis s |
the sl o <UL gy Py RO T .
15_3 reel I1: This Docume}nt is the property of | 3

~ the Lake Gounty Recorder! _ -.
Part of the céuthwesh One Quarter of Section 10, i
'Township 36 rch FRAnge 9 Weet of the 22 P.M,, |

P
bélng more particulazly desc 7-;4 as _£ollows |

! i :
Commencing at the lorthwest Jknﬁ 6f the Southwest ’h
Quarter of said Seqc~ i+ 10; then< South 89 degreée ... .
12 minutes 15 seconds 'East, along the North line of .
the Southwest Quazter of Gaid Section 10/(said Netth ‘\
Yine algo being the <entet:lme of Xo6yth: Street), a . :

distance of 95.92 féeet: cnenug South 19 degrees ,
13 minutes 1S seconds Bust,sueddognce of 111, 7.4 f

feet; thence Scuth O degreesA@imimeses 45 seconc ‘N

West, a dlstance of 345.0FFect thifnce seuth 3¢ "

degrees 34 m 5 36 seﬁordeiﬁaqr 125.23 fe -

the point of ningy thed@STUEire degreo: LT
minutes 07 ¢ e s Dond SUEVANCEO0E 70,0 e — ]
thence South 89 degreces 17 minytes 53 seconds East, :
a distance of 5,38 feet; thetice North 35 degrees |

34 minutes 36 seconds West a dligtance of 86,83 feet . '

to the place of Yeginning, all in the City of
Hammond, Lake County, Indzawa.
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