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THIS AGREEMENT, made as of the Z‘S‘h’day of Jo ) , 1991, between © i
RICHARD S, LEVENBERG and BERNARD*G. LEVENBERG, as lessor/(collectively § "
"Lessor”), and+GARY CELLULAR TELEPHONE COMPANY, a partnership, as lessece ¥
("Lessee”):. | =
=
WITINESSETH: = %
S
IN CONSIDERATION of the terms hereof, the parties hereto agree as Iy
follows:. %;
3
! 1, ‘Lessor hereby demises and leases to Lessee the parcel of real estate Q
' measuring forty (40) feet by forty (40) feet situated in the County of Lake '
and State of and depicted
in Exhibit B nereof,
together wit Haﬁﬁmt;iﬁss J all easements,
privileges a 1§ﬁ[kﬁgv opt :N (which Real :
Estate gnd t Nmﬂﬂ QF IA 8¢ 11 hereinafter )
collectivel "Premises™ nd:hereb nveys to
Lessee certz %ﬁ?ﬂ}m ﬁxtia e‘ﬁly ﬁy t ch Premises; :
TO HAVE AND It ‘OLD tlﬁle:imke @@mtyb‘.ﬁewpd@[rto Lesse for the |
benefit of Lessee, its affiliates and their respective lenders mortgagees, i
deed of trus truscees consul tants, subtenants, emn1nvnes, ag CS, partners, i
shareholders, directors, officers, comtractors' subcontr: tors and ligensegp “
and their respsetive suécessors and assigns (collectively, "Lessee sfﬁelateﬂ " P
Parties”), for a te (the "Term”) commencing on the date of this agreemenc~ P
and expiring October 31, 2011, d for any Extended Terms((as hereinafter o
defined), M~
&
2. A, Lessee shall pay reut for the Premises, as provided below, to .,
Richard S. Levenberg and Bernard G. kLeyepberg, c/o American Supply Company=of
Gary, Inc., 1030 E. 10th Place, Gary, Indiana 46402, or such: er person ox i
place as Lessox may designate fromtime toiime by notice ro Léssee, Lessor's N
federal tax 2ification numba¥s are 208726~/ DG I A Vﬂffﬂosqf
B, bout' the datefhe¥asf | Léscee shall mak -time, non-
refundable, rable rent payment«af $500.00 to period from
the date her he commencem@attdif monthly rer as hereinafter
provided.
C. Rent shall be payable monthly commencing with the first to occur
of (i) the first day of the calendar month following Lessee’s receipt of the

last of the necessary local, state and federal approvals, licenses and permits
so as to permit construction on and use of the Premises for all of the
purposes permitted by this agreement (such approvals, licenses and permits
hereinafter collectively called the ”Approvals”), and (ii) the first day of
the calendar month following Lessee’s commencement of construction pursuant to
this agreement but in no event shall rent commence later than November 1,
1991. Subject to the preceding sentence, monthly rent shall be payable in
advance on the first day of each calendar month of the Term through the date
of expiration of the Term, or such earlier date as this agreement is
terminated, in the amounts set forth in Schedule 1 attached hereto and made a
part hereof.

D. Lessee shall have two (2) successive options to extend the Term of
this agreement for two (2) additional periods of five (5) years each (the
"Extended Terms”), any of which may be exercised by giving written notice to
Lessor at least sixty (60) days prior to the expiration of the original Term :
or any Extended Term. All of the terms and provisions of this agreement shall
be in effect during each Extended Term, and the monthly rent payable during ; ;
the Extended Terms shall be as set forth in Schedule 1 attached hereto. The 19ﬁ/ K/
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word: "Term” as used in this agreement shall be deemed to include the Extended
Terms when and as Lessee’s options to' extend shall be exercised.

3. A The Premises may be used: for operation.of a communications tower,
radio-equipment, antennas and microwave and other dishes and for transmitting
and receiving communications signals, and, in connection therewith, for the
installation, repair, maintenance, operation, housing and removal of antennas,
microwave and other dishes, wires, cables, transmission lines, transmitters,
receivers, appliances, machinery, trade fixtures and communications and other
equipment (collectively, the ”"Equipment”), whether freestanding or located-on
or in improvements to be constructed upon or in the Premises, or for any
other, related or similar, lawful purpose.

B, Lessor shall not use or permit use of Lessor’s property adjacent
to the' Real Estate or any improvements now or hereafter constructed upon:
Lessor’s said:property adjacent to the Real Estate for transmitting or
broadcasting of radio, television or other commutnications signals or for any
other use which interferes with or materially impairs, restricts or limits

Lessee’s cellular telecommunications operations or Lessee’s use of the
Premises as contemplated by this. agreement,

4, A, Lessor hereby grants and conveys to Lessee, for the benefit of
Lessee' and Lessee’s Related: Parties, the following easementsl( Easements”),
which shall remain in effect and shall be irrevocable during the Term and any
Extended Terms

[ ]
Document is
(i Zsempent upon over and across (4] tate owned by
Lessor ¢ %?fft %& -and depicted:
on Exhit ‘attach ereto as "Easement or Ingre < gress”, to
provide ace Tlﬁeﬁpﬁuﬂlﬁﬂblhﬁhe 1y, seven (7)

e Tsent e, ven RS TRIEC SR ﬁ@ﬁféi"iﬁﬁ Ziu{“i-nif to and

from the Premises from and to the nearest public way, and to: provide

parking and tem ry s ' » vehi quipment and
supplies during @ny time, omztin to'time, thdt Lessee or one of
Lessee’'s Related Parties is constructing, installing, removing,
repairir relocating, replacing, maintaining perating improvements:
and/or E ipment pursuant to this: sreement;

(1 an; ! ment uporn, over, 2x' and across other real estate

owned by Lessor described on Exhibit A attached hereto and described and
depicted n Exhibit B attachegihetétsras "Easement for Ingress and
Egress”, § the purpose ofS€pnstructidn, installation emoval, repair,

relocat] placement, maiigenance lamd: operation of clectrical,
telephor 1 other communi@etion facilities as may be ired in
connecti » transmission and distribution of icity,
telephor sr communicatiens.and. sounds and and to
provide nty~four (24¥hadrs each and seven (7)
days eac ) € e of

pedestrians, vehicles and construction:materials and equipment from and
to the nearest public way, and to provide parking and temporary storage
for service vehicles, equipment and supplies during any time, from time
to time, that Lessee or one of Lessee’s Related Parties is constructing,
installing, removing, repairing, relocating, replacing, maintaining or
operating such facilities; and

(11i) an Easement upon, over, under and across such other real
estate owned by Lessor as is reasonably necessary for the effective
exercise of Lessee’s rights under this agreement, including, without
limitation, a right to use such other real estate owned by Lessor,
adjacent to the Premises, described on Exhibit A attached hereto and
described and depicted on Exhibit B attached hereto as ”"Easement for
Construction”, for storage and use of construction materials and
equipment during any time, from time to time, that Lessee or one of
Lessee’s Related Parties is constructing, installing, removing,
repairing, relocating, replacing, maintaining or operating improvements
or Equipment pursuant to this agreement, and during the time of set-up
operations before, and clean-up operations after, any such construction,
installation, removal, repair, relocation, replacement, maintenance or




. }

operation. After any such use, Lessee shall restore the area so used to
at least as good a condition as before such use.

Lessor shall maintain, in good condition and repair, the areas covered by the:
Easements (”Easement Areas”) throughout the Term and any Extended Terms. No
additional rent or other payments shall be payable by reason of Lessor’s grant
of the Easements,

B, Lessor represents and warrants that, during the Term and any
Extended Terms, Lessee and Lessee’s Related Parties shall have free and -
unrestricted access for ingress and: egress and passage of pedestrians,
vehicles and construction materials and equipment to and from the Premises,
from and to an open public street, road or way, twenty-four (24) hours each
and every day, seven (7) days -each and every week, for the purpose of
constructing, installing, removing, repairing, relocating, replacing,
maintaining and operating Lessee’s improvements and Equipment, and that Lessor
shall not permit or suffer any interference with such free and unrestricted
access,

C. At the request of Lessee or one of Lessee’s Related Parties from
time to time, and-without further payment or consideration, Lessor shall grant
and convey to Lessee or to the electric and/or telephone utility companies
serving or authorized to serve the Premises, by and’ using such. forms of
instrument or easement azreement as are then being used by Lessee, any of
Lessee’s: Relat ny existing

poles owned by f!? jz, s other real
estate owned b: qmm §st 2o allation,

. Y
EHORE TR i .,NQT CIE EIEIM:' " required in

connection witl 1€ 3 ‘?}9‘&1 té%ﬁ?%?ctaf ¢ telephone
and-other communicat o 3 and soun s and signal ywide access,

twenty-four (24) hours eﬁkﬂ lﬂ}tys Qy GE}S each 1 every week,
for ingress and cegress and passage of pedestrians vehicles and construction
materials and equipment, from and to the mearest public way, and to: provide
parking and temporary sterage for service vehiclas, equipment and supplies
during any time, [from time to time, that Lessee, one of Lessee’”s Related
Parties or onejor more of such companies is construct istalling,
removing, repairing, relocacing, placing, maintaining'or operating such
facilities or Lessee’s improvements| and/or Equipment; such easemerits to ‘be on
such terms and mditions as are stomari contained in such forms of

instrument or ecasement agreement as are then being used by Lessec or any of
such companies; and Lessor shall take avnyland all actions and execute,

acknowledge and deliver any and allidbcumetitsorequested by Lessee; any of
Lessee’s Related Parties or any ofisuch compé&dies in order to accomplish the
foregoing.

5. A. Le: ~esents and Warrants that Lessor owr nd
marketable tit simple to the/Pranises and the E eas, free
and clear of a encumbrances'except as set ibit C
attached heret: A F: .at Lessee is

relying upon the foregoing representation and warranty in entering into this
agreement and in expending monies in connection herewith. Lessor shall not
encumber or permit any encumbrances, liens or restrictions on the title to the
Premises or the Easement Areas other than those set forth on Exhibit C hereto,
except with the prior written approval of Lessee; provided that Lessee’s
approval shall not be required if Lessor hereafter encumbers the Premises and
the Easement Areas with the lien of a first mortgage given to secure a loan
made to Lessor by a bank, savings and loan association or insurance company.

B. Lessor represents and warrants that no litigation or governmental,
administrative, or regulatory proceeding is pending, proposed, or threatened
with respect to the Premises or the Easement Areas, including, without
limitation, claims of third parties.

C. Lessor shall indemnify, defend, and hold harmless Lessee and
Lessee’s Related Parties (collectively, "Indemnitees”) from and against all
claims, suits, actions, causes of action, assessments, losses, penalties,
costs, damages or expenses, including, without limitation, attorneys’ and
expert witness’ fees (including, without limitation, the value of time spent
by in-house personnel), sustained or incurred by Indemnitees pursuant to any
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federal, state or “local laws and implementing regulations, and/or the common
law, dealing with matters relating to the environment and/or contamination of
any type whatsoever caused or contributed to:by Lessor and/or its
predecessors, or originating from causes existent on or before the date of
this agreement, including, without limitation: (1) any disposal of wastes,
including, without limitation, any toxic or hazardous substances, in, upon or
beneath the Real Estate, the Easement Areas or the improvements now or
hereafter located thereon or forming a part thereof (collectively, the
"Relevant Area”), or into the water and sewerage systems which serve the
Relevant Area; (ii) emissions, discharges, injections, spills, escapes,
dumping, disposals, ground water or ambient air contamination, leaks, releases
or threatened releases of pollutants, contaminants and/or chemicals into the
environment (including, without limitation, ambient air, surface waters,
ground-waters or land); (iii) noise pollution; (iv) causes related' to
manufacture, processing, distribution, use, treatment, storage, disposal,
transport, or handling of pollutants, contaminants, chemicals, or industrial,
toxic or hazardous substances or solid or hazardous wastes; (v) causes related
to underground tanks located in, upon or beneath the Relevant Area; and (vi)
injury, illness and/or death (or an aggravation of a pre-existing injury or
illness), which is related to the physical condition, contamination: or
environmental state of the Relevant Area; provided, however, that this
indemnification shall not apply to any matters.as aforésaid which are caused
by, or arise from, Lessee’s construction or other activities on, or use of,
the Relevant Ar

6. A. Les pay QQQW‘E}&L u ssee in
tion: with o el | - Egten ns. In th
vent Lessee 1o vaiciry AN Gdnind Rode el bty tnc:cne Piblle

Service Company and £8 THRAURS TR -o0f1lassor’ Wer s shall
provide such powes ,rﬁgisee sha eiﬁligggjﬁ%?ﬁtae 5regsfo:‘ le cost of
providing such scrvice. the Lake County Recorder!

B. In the event of any default hereunder by Lessor, or if Lessor
otherwise

(1) takes v action in contravention ¢ sfagreement or which
impairs or threatens, to impair (a) Lessee’s exercise of its| rights under
this agreement, (b) lessee’s use of the Premises or the Easement Areas
as permitted hex =r, or (c) the c “ion or integrity of Lessor’s
title to e Premises or the Easement Areas as mandated by this
agreement, or

(i1 fails to take anjfydetion“tagtired by this agfeement or
required eserve and maimtain (a) Léssee’s rights « this
agreement ussee’s abifitys-toqusejthe Premiscs -« Easement
Areas as | I hereunder Jorilcigthe’ condition grity of
Lessor’s: e Premises“and+\the” Easement 7 ndated in
this agre

then Lessee may, without being obligated to do so, immediately or at any time
thereafter, without notice, cure such default or take action to reverse the
effect of Lessor’s action or inaction, all for the account and at the expense
of Lessor; and if Lessee from time to time, by reason of such default, action
or inaction by Lessor, is compelled to pay, or elects to pay, any sum of money
or do any act which will require the payment of money, then the sum so paid by
Lessee, plus interest thereon from the date so paid by Lessee to the date
repaid by Lessor, at eighteen percent (18%) per annum, shall be due from
Lessor to Lessee upon demand, and Lessee may set-off or deduct such sum,
including interest as aforesaid, from Lessee’s rent obligations hereunder
until Lessee is fully reimbursed therefor.

cC. For purposes of this paragraph 6C the term "Lessor’s Entire
Property” means the entire parcel of real estate presently owned by Lessor of
which the Premises and the Easement Areas are a part (which entire parcel is
presently designated by Permanent Index Numbers 25-40-0050-0034 and 25-40-
0050-0026), and the improvements and additions hereafter located on said
entire parcel. For purposes of this paragraph 6C the term "Lessor’s Net
Property” means Lessor’s Entire Property less (i) the Real Estate and (ii) the
improvements and additions hereafter constructed or made by Lessee and
Lessee’s Related Parties on the Real Estate. For purposes of this paragraph
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6C the term "Lessee’s Property” means Lessor’s Entire Property less Lessor’s f
Net Property. Lessor shall pay prior to the delinquency date any and all
Taxes (as such phrase is defined in paragraph 6D) assessed, levied or incurred
on or against Lessor’s Entire Property for 1991, Lessor shall pay prior to
the delinquency date any and all Taxes assessed, levied: or incurred on or
against Lessor’s Net Property for 1992 and subsequent years. Payments of the
Taxes by Lessor will be "under protest” in accordance with the requirements
and procedures of the governmental authorities of the country in which
Lessor’s Entire Property is located. Lessee is hereby authorized and directed
to prepare and file, at Lessee’s expense, during 1991 with the assessment
authorities of Lake County, Indiana, a petition: for a tax division to
designate Lessee’s Property as a separate tax parcel, From and after such
designation, during the Term and any Extended Teérms, Lessee shall pay prior to
the delinquency date any and all Taxes assessed, levied or incurred from and
after such designation during the Term and.any Extended Terms on or against
Lessee’s Property. Lessee and Lessee’s Related Parties shall have the right
at Lessee’s expense, in Lessee’s name or in the: name of Lessor to: contest the
amount and validity, in-whole or in part, of any Taxes or portion thereof for
which Lessee is responsible pursuant to the terms thereof, by appropriate
proceedings diligently conducted. Lessor shall furnish to Lessee promptly.
after receipt copies of all applicable assessment and reassessment notices
relating to any Taxes for which Lessor is responsible pursuant to the terms
hereof,

D. The terms”Taxes” as used herein, shall mean: all federal, state
and local gove nd or nature

whatsoever (wh Iﬁ, gm& ﬁ levied,
assessed or ct Ri 1& proveq uestion
because of or nt, control
or operation c Nm QMJAL uding,
without limite Egttgr transit
district taxes o A;Is:gfis Bngé,ﬁggégitxf%ﬁzg ?n rent or income or any
other tax, howcvet desck J}ﬂaﬁ dchﬂﬂﬂityf @ﬁ!l[ ke€lived for use and
occupancy of any or all of the real estate and improvements in question,
whether any such taxes are imposed by | the governments of the United States,
the State of Indiana, .the County imgwhich the raal estate and improvements in
question are located or any local governmental municipality, authority or
agency or any politic subdivision thereof or any c xing body and

including any rental fees or similar taxes levied in Liew of, or in addition
to, general real preperty taxes,

7. Lessee and Lessee’ss' RelatedgPartiesishall havegthe right at any time
during the Term and any Extended Terms, at, their own-expense (a) to construct
or make any improvements of whatevexikindlo¥. description upon or in the
Premises, (b) stall Equipment®ipon of:ii-the Premises, (c) to install
:Equipment suct cables, junctidgiboXés=Had felated-or simil ‘ixtures upon
or in the Ease reas, and (d¥te remove fary such improc ; and
Equipment so ¢ ed, made orJinsvalledit Any and all :ments and
Equipment so ¢ b, made or ¥@spalusa shall remad . property and
shall belong t qvable by “Lessee during thi 1y Extended
Terms, and for a reascnable time after the expiration of the Term: and any

Extended Terms or such earlier date as this agreement is terminated.

8. Lessee shall keep the Premises in good condition and repair in
accordance with applicable state and municipal laws. At the expiration of the
Term and any Extended Terms, or such earlier date as this agreement is
terminated, Lessee will remove (to the ground level on the date hereof) all
above-ground improvements and Equipment constructed, made or installed by
Lessee, and will otherwise yield up the Premises in at least as good a
condition as when the same were entered upon by Lessee, ordinary wear and tear
and loss by causes beyond Lessee’s control excepted. Lessee may, at its own
expense, and if necessary, in the name of, but without expense to, Lessor,
contest, by appropriate proceedings conducted diligently and in good faith,

the validity and applicability to this agreement, the Premises or the parties
hereto of any law, statute, ordinance or requirement of any governmental
authority, and Lessor shall cooperate with Lessee in such proceedings. Lessee
need not comply with such law, statute, ordinance or requirement so long as
Lessee shall be so contesting the validity or applicability thereof. If
Lessee is required to incur any expenses to make improvements to the Premises
to comply with any law, statute, ordinance or requirement, then Lessee may
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incur such expense or, at Lessee’s election, Lessee may terminate this
agreement by notice to Lessor,

9. Lessee and its agents may apply to governmental authorities and:public
utility companies, in: Lessee’s or Lessor’s name, or jointly, for any Approvals
and easements required:of or deemed useful by Lessee for its use of the
Premises, or in order to construct or make improvements, or to install
Equipment, pursuant to this agreement. Lessor shall cooperate fully with
Lessee in-connection with the foregoing and, upon request of Lessee, shall
take any and all actions and execute, acknowledge and deliver any and all
documents and instruments reasonably requested by Lessee in connection
therewith, including, without limitation, easeménts for public utilities.
Lessee shall reimburse Lessor for any reasonable costs reasonably expended by
Lessor in connection with the foregoing. Lessee shall pay all license, permit
and inspection fees required in connection-with its use of the Premises or the
conduct of its business thereon.

10.  This agreement and Lessee’s obligations; hereunder are contingent upon
the occurrence of the following events on: or béfore March 31, 1992:

(a) Lessee shall have received the Approvals and easements
referred to in paragraphs 2, 4C and 9 hereof;

1 and/or

TROBAEY s
Nm OFFICTAT! = ™
g g

.1
repres‘ L)i'ake Qutt@itlﬁeeomiem in paxagraph 5A

hereof.
If one or more of such_events.shallgnot hayegpoccurred,githen ‘at Lessee’s
option, Lessee may terminate this greement by plving a notice Lessor on or
before said' dat Upon sueh termination by Lessce, Term, and all of
Lessee’s obligstions contained herein shall forthwith terminate and end on the
date specified 1 such notice. 1If Lessee terminates this agreement, Lessor
shall be entitled to)retainfall rerit theretoforg paid by Lessee
11. Every contract for repairs andgiWpiéyements on the Premises, or any part
thereof, shall « tain an express,gfvil-and tomplete waiver a release of any
and all lien or claim or right ofyiien agaiyst the Premises and no contract or
agreement, oral written, shallibe by Lessae-for repairs o1 rovements
upon the Premi: less it shaldPeofitainslich express wai release of
lien upon the he party coatbattingh
12. During tt ny Extended T 1 - S expense,

obtain liability insurance issued by a company authorized to do business in
Indiana, providing coverage in limits of at least $1,000,000.00, in the event
of bodily injury or death, or property damage, or both, as a result of any one
accident or occurrence on the Premises, Lessee shall send a certificate
therefor to lLessor within a reasonable time after receipt of Lessor’s request
therefor; provided that Lessor shall not make such a request more often than
is reasonable. In addition, Lessee shall at its expense, obtain umbrella
liability insurance in limits of not less than One Million Dollars
($1,000,000).

13, Lessee and Lessor shall each be responsible for maintaining insurance
covering their own property, whether or not located on the Premises. Lessor
and Lessee each hereby waive any and all rights of recovery, claim, action, or
cause of action, each may have against the other, its affiliates and their
respective officers, directors, shareholders, partners, employees or agents,
or any of their successors or assigns, on account of any loss or damage
occasioned to Lessor or Lessee, its affiliates and their respective officers,
directors, shareholders, partners, employees or agents, or any of their
successors or assigns, as the case may be, or their respective property, by
reason of fire, the elements or any other cause which could be insured against
‘under the terms of standard all risk property insurance policies, regardless
of cause or origin, including negligence of the other party hereto, its
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agents, officers or employees. Each party hereto, on behalf of its respective
insurance companies insuring its property against any such loss, does hereby
waive any right of subrogation that such companies may have against the other
party hereto. The parties hereto covenant with each other that, to the extent
such insurance endorsement is available, they will each obtain, for the
benefit of the other, an-explicit waiver of any right of subrogation from its
respective insurance companies.

14, For purposes of this. paragraph, each of the following dates is: a "Rent
Stop Date”: the last day of the month: of October in:each of the years 1996,
2001, 2006, and 2011, and if and as Lessee’s options to extend the Term are
exercised pursuant to paragraph 2D hereof, the last day of the month of
‘October in each of the yeétE 2016 and 2021, 1If this agreement ‘has not been
terminated pursuant to .paragraph 10 hereof, then at Lessee’s option, Lessee
may terminate this agreement, effective as of a termination date selected by
Lessee in its discretion (the “Termination Date”), by sending a termination
notice (”Lessee’s Termination Notice”) to Lessor, and upon such termination
the Term and.all obligations  of Lessee contained:herein shall forthwith
terminate and:end on the Termination Date specified‘in Lessee’s Termination.
Notice; provided that, in. the event of a termination pursuant to- the foregoing
provision, notwithstanding the termination and irrespective of the actual
Termination Date, Lessee’s obligation to pay monthly rent shall continue
through (and shall end on) the Rent Stop Date next following the Termination
Date; but if the then
Lessee’s obligat end_ o The
foregoing ri’gtgxt: M@Mﬁfs be & nd shall not

Fixsuatc to 4y Nﬁi’lﬂﬂ‘lﬂiﬁlAf‘ o

15. Lessee shall hadelihe bREONGLERhIP PRGPROREEISRE. 1 or any part of
the Premises or the imprmmcwmgéﬂl&mﬂfdﬁtﬁed made or installed
pursuant to this agreement and/or to assign or transfer this agreement, all of
any of Lessee’s|rights or interests ‘hereunder and/or the nqsemer contained
and/or provided 'rein (a) in cons leration of or as additl nal curity for
any financing or equipment 1easing \rrang uent into~w ch Lessee lay enter,
(b) to any person, corporation or other 1tity nto which of with which
Lessee merges or consolidates or which shall acquire substantially all the
assets of Lessee, to =ny parent corporation which/owns fifty percent (50%) or
more of the capital stock of Lessee, to any .idiary corporatior of which
Lessee owns fifty percent (50%) or more of the capital stock, to any affiliate
of Lessee, to any person, firm or coxpdratiecn which shall contre be

controlled by, ox ba under common cauprol Witk Lessee. Lessor shall not
unreasonably del withhold itsjeonsent tocany other sublease, assigrment
or transfer in ¢ ther situationig' Any sublgase, assignment ransfer may
be absolute, cor al or in consideration jof or as additi ecurity for
any financing o1 nt leasing “arrangemeént ’ into which 1ay enter,
Lessee shall ha t_to recordiitieniister and/or 1 vidence of
any such subleas t_or ¢ £ 1 m priate,

without t:hereby Clilunaciinig a default under this agreement, 1r Chnis agreement
itself has been recorded, registered and/or filed.

16. Lessor, on behalf of Lessor and all persons, corporations and other
entities claiming by, through or under Lessor, and their respective heirs,
executors, administrators, personal representatives, successors and assigns,
covenants and agrees with Lessee that as long as Lessee, or one of Lessee’s
Related Parties, pays the rent herein reserved and performs all of Lessee’s
obligations hereunder, Lessee and Lessee’'s Related Parties (a) shall have
quiet and peaceful enjoyment and possession of the Premises and the Easement
Areas throughout the Term and any Extended Terms free from claims and demands
by Lessor and all persons, corporations and other entities claiming by,
through or under Lessor, or claiming under title paramount to Lessor, and (b)
shall be entitled to exercise all of Lessee’s rights hereunder.

17. Each party hereto shall, from time to time, within fourteen (14) days
after a written request is made by the other party, execute, acknowledge and
give to the requesting party a written response which contains certificate (a)
stating that this agreement is unmodified and in full force and effect (or, if
modified, stating in detail the nature of such modifications and stating that
this agreement, as so modified, is in full force and effect) and stating the
date to which rent and other charges have been paid, and (b) either stating
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that to the knowledge of the certifying party no default exists hereunder or
specifying each default of which the certifying party has knowledge. Any such
response may be conclusively relied upon by any person or entity. 'Failure to
execute, acknowledge or give such a response within fourteen (14) days after
such ‘request is made shall be conclusive against the party failing to do so
(a) that this: agreement is in full force and effect, without modification
except as may be represented by the party that requested such response, and
(b): that the party that requested such response is not in default hereunder,

18, If (a) Lessee shall default in the payment of rent and- such default
shall continue for fifteen (15) days after written notice thereof is received
by Lessee, or (b) Lessee shall default in the performance of any other of
Lessee’s obligations herein contained and such default shall continue for
thirty (30) days after written notice thereof is received-by Lessee (provided,
however, that if the default reasonably cannot be cured within thirty (30)
days, said: thirty (30) day period shall be extended for such additional time
as is reasonably necessary to cure the default), or (c) Lessee is adjudicated
a bankrupt or a trustee: is appointed for Lessee after a petition has :been:
filed against Lessee under the Bankruptcy Act of the United' States, or a:
receiver is appointed for Lessee’s business or property (and the order of
adjudication or appointing a trustee or receiver has not been vacated:within
sixty (60) days after the entry thereof), then, upon ten: (10) days’ notice to
Lessee, Lesseée’s right to possession of the Premises may be: terminated and the
mere retention of possession thereafter by Lessee shall constitute a forcible
‘detainer of the ssee, this

agreement shall t D‘btq ! ?’ inat ee’s right to
possession, whe 5 agreement w@}qﬁt‘f %r noty hall
surrender posse NQ:ES@EFMAE‘ expressly
waives any and any an ~ landlord’s
liens or claim of - ’Emomeuumait mreherprof)éftyemf see’s Related:
Parties, on the 7 mises r ment

e PaEe F Récorder!

19. If any suit: or action shall be brought to enforce or declare any of the
terms of this agreemer 0t thic cement acover possession -of
the Premises or to recéver any rent or d iages sustained as a1 jult of a
default in: the performance of any bligations under this‘agreement or a breach

of any of the: 1 resencations and warranties he ein talned, ne party not
prevailing in such suit or action shall be liable to he prevai ng party for
the: prevailing party’s costs and expenses, ‘including without ] |itation,
court costs and reasomabledattorneys’ and, expext witnesses’ fee (ingluding,

without limitation, the value of time spent by in-house personnecl), the amount
of which shall fixed by the courtitncd¥shHall be made a part of any judgment

rendered. Each party shall pay allicosts agdexpenses, includirg, without
limitation, c0t costs and reasopable-atforpmeys’ and' expert + iesses’ fees
(including, wit | *tation the value of time spent by A 1Ise
personnel), inc y the other-party dm anv litigation .ations or
transactions ir e other pavtfyr<without its fault i involved or
concerned by re ls agreement!

20, All notices, demands, requests and responses under this agreement shall

be in writing, and shall be deemed to have been given or made when delivered
in person or by courier, or when mailed by United States registered or
certified mail with proper postage prepaid, to Lessor, if intended for it, at
the address for payment of rent designated by Lessor from time to time by
notice to Lessee, or to Lessee, if intended for it, at Cellular One, 840 East
State Parkway, Schaumburg, Illinois 60173 Attention: Business Manager.

Either party hereto may change the place for notice to it by sending like
written notice to the other party hereto.

21. Except with Lessee’s prior written consent, Lessor agrees that Lessor
and its officers, directors, shareholders, partners, employees, agents and
other representatives, will not, whether during or subsequent to the Term or
any Extended Terms of this agreement, in any fashion, form or manner, either
directly or indirectly, divulge, disclose or communicate to any person, firm
or corporation, in any manner whatsoever, any information of any kind, nature
or description concerning the terms and conditions of this agreement;
provided, however, that Lessor may disclose such information (i) to its legal
and financial advisors to the extent necessary to conduct Lessor’s ordinary
business and operations and (ii) to a purchaser of the Real Estate and (iii)
to those of its employees or agents to whom it shall be reasonably necessary

8




to disclose such information for purposes of Lessor’s performance of its
obligations under the terms of this agreement.

22, Each party hereto represents and warrants that it has full power and’
authority to enter into this agreement and to-perform the covenants and'
obligations herein: contained. Each person-executing this agreement represents
and warrants that he or she is duly authorized' to execute this agreement,

23, This agreement and all the rights, covenants and obligations contained
in this agreement shall inure to the benefit of and be binding upon Lessor,
Lessee, Lessee’s Related Parties and their respective heirs, executors,
administrators, personal representatives, successors and:-assigns. It is
understood that as of the date of this agreement Lessor is comprised only of

herewith, If now or at any time hereafter Lessor is: comprised of more than
one person: or entity, Lessor’'s obligations under this agreement shall be the
joint and several obligations of all persons and entities comprising Léssor,

24, In any case where the approval or consent of Lessor is required,
requested or otherwise to be given under this: agreement an . approval or
consent by any of the persons or entities comprising Lessor shall be
sufficient, and Lessee may rely upon.any such approval or consent, In any
case where the approval or consent of Lessor is required .under this agreement,
Lessor shall not uiireasonably delay or withhold its approval or consent.

25. This a andings, both:
written and - aﬁh&h&ﬁépﬁt ﬁtn 5 ter hereof,
This: agreeme: i ib the
different pa Nmﬁ‘ mrmiAEL eeruted shall
be deemed an Mﬁ -all of w ich‘ij_lg:ltéher shakl co 2 one and: the
same agreeme f this agreement
or the application thethcflta]ee)(}umqt}mRemlmla@m&ce shai ‘b invalid or

unenforceable under applicable law, such” event shall not affec impair or
render invalid or unenforceebhle the vemainder of this asreemen nor any other

clause, phrase, provision ot _porticn'herecf, nor shall it affe the
application of lany clause, phrase, pro sion " portion hereof to other
persons or cireumstances, Changes in e number, gender and grammar of terms
and phrases herein, where necessary to onfor this igreement the
circumstance of the parties hereto, shall in all cases be assumed as though
in each case fully expressed herein, This agreement shall be construed in

accordance with thenlaws' of the.State ofnindiana.

IN WITNESS WHEREOF, the parfles have<executed this: agrecment as of the
day and year first above written

s p LssssE: ‘
4‘7 (/% 7 :
(A AT GARY, CRLLUTAR TELEPHONE ¢
RfCH_ARD S. L , 1

//\~ X T

BERNARD G. LEVENBERG

B tems, Inc.

E%opfv77w4)




STATE OF INDIANA )
A ) i8S,
'COUNTY OF LAKE )

I, Evelvar Tean /é/A!//d///Aa Notary Public in and for
the said County and State aforesaid DO HEREBYCCERTIFY that the foregoing
instrument was acknowledged before me this L T, 1991 by
RICHARD S, LEVENBERG and BERNARD G. LEVENBERG(/perfonally known: to:meé to be
the individuals who executed the foregoing. instrument,

) Notﬂry Pﬂl ic

My commission expires: .‘2 :& p /q //3/5)

NOTARY ACKNOWLEDGEMENT FOR LESSE

STATE.OF ILLI} Document 1s

COUNTY OF GO0k 'NOT OFFICIAL!

| This Documené ighe property of
I, Z,’ SN ‘ Record%tary Public in and for

the said Co;? ‘and ‘State’ aforesaid DOXHEREBY CERTIFY t:hat:ME »regoing
insgyument N

ic ledgedibe thi: 1991, by
Ay Fr @1:3 ,personally known to me//tot ;{;1 u /] [2«(2.04,0(&'«/[-
P 4 ngié ﬁm * Southwestern Bell| Mobile Systems, Ific., a:corporation
incbrporated under the s of the State of Delaware and the Commonwealth.of

Virginia, on {ts behalf. 0

o j-/@cé/a

7 L SEAL
1 LANTON
'ATE OF ILLINOIS

P._JULY 15.19% )
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EXHIBIT A

Common address or approximate location of Premises:
1030 E. 10th Place, Gary, Indiana

Legal Descriptions:

THAT PART (OF THE NORTHEAST QUARTER OF SECTION TEN, TOWNSHIP THIRTY-SIX NORTH,
RANGE EIGHT, WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:
‘COMMENCING-AT THE INTERSECTION OF A LINE 1200.0 FT. WEST OF AND PARALLEL WITH:
THE EAST LINE OF SAID:NORTHEAST QUARTER: AND THE : NORTHERLY LINE OF EAST 10TH
PLACE; THENCE NORTH 00°-15‘-27" WEST BEING AN ASSUMED BEARING ON: SAID 1200.0:
FT. WEST ‘OF AND PARALLEL LINE, A. DISTANCE OF 750.0 FT.; THENCE, SOUTH 89°'44'
33 WEST A DISTANCE OF 442,36 FT.; THENGCE SOUTH:00°-04’-57" EAST A DISTANCE OF
52.0 FT. TO THE POINT OF BEGINNING THENCE NORTH 89°-44’-33" EAST A DISTANCE
OF 40.0 FT.; THENCE. SOUTH 00°-04' - 57" EAST A DISTANCE OF 40.0 FT; THENCE SOUTH

89°-44’-33" WEST A DISTANCE OF 40.0 FT.; THENCE NORTH 00°-04’'- 57" EAST A
DISTANCE' OF 40.0 FT. TO THE POINT OF REGTNNTNG. ALL TN TAWE COUNTY, INDIANA.

cument 1S
EASEMENT .FOR .CONSTRUCTION

THAT PART OF TH BT Ay QRXRQEEJNQJAM&HI -SIX NORTH,

RANGE EIGHT, WE T‘lﬁ§MlﬂﬁEm4§ tﬁH AS FOLLOWS:
COMMENCING AT THE | NTERSEGT m ﬂiﬂpgﬁ fgﬁ‘% OF AND PARALLEL WITH
THE- EAST LINE OF SAID Nom E%ﬁ' LY LINE OF EAST 10TH
PLACE; THENCE ‘NORTH 00°-15’-27" WEST BEING AN ASSUMED BEARING ON SAID 1200.0
FT. WEST OF AND PARALIEL LINE, (CE OF 750,0 FT NGE SOUTH: 89°-44" -
33" WEST A DISTANGE OF 442,36 FT.. THENCE SOUTH 00°-04'#57% FAST A DISTANCE OF
52.0' FT. TO THE POINI OF BEGINNING: THENCE NORTH 89°-.44%-33” EAST A DISTANCE
OF 40.0 FT.; THENGE NORTH 00°=04°-57* WEST A DISTANGE )0 FT.; THENCE
SOUTH 89°-447-33” WEST A'DISTANCE OF 40,0 FT.; THENCE SOUTH 00°-04’-57" EAST A
DISTANCE OF 60,0 FT, TO.THE POINT OF BEGINNING, ALL 1N LAKE COUNTY, INDIANA.

EASEMENT zog R, c s /AND EGRESS
THAT PART'OF THE NORTHEAST QUARTER Or SE(‘TION’;ITN TOWNSHIP THIRTY-SIX NORTH,

RANGE EIGHT, WEST OF THE SECOND PRINGIPAI MEREDIAN, DESCRTEED OLLOWS :
COMMENGING: AT T "RSEGTION OF ANLENG#200%6 FT, WEST OF RALLEL WITH
THE EAST LINE O DRTHEAST QUARBBRANGETEE NORTHERLY EAST 10TH
PLACE; THENCE N 5¢ - 27 WEST ZENHAN ASSUMED 31 AID 1200.0
FT. WEST OF ANT V&, A DISTANCE OF /50.0 ET TH 89°-44/ -

33” WEST A DISTANCE:-OF 442,36 FT.; THENCE SOUTH 00°-04'-57“ EAST A DISTANCE OF
52.0 FT. TO THE POINT OF BEGINNING THENCE SOUTH 89°-44’-33" WEST A DISTANCE
OF 17.0 FT ; THENCE SOUTH 00°-04‘-57" EAST ON: SAID EAST LINE, A'DISTANCE OF
15.0 FT.; THENCE -NORTH 89°-44‘-33” EAST A DISTANCE OF 17.0 FT.; THENCE NORTH
00°-04"- 7” WEST A DISTANCE OF 15.0 FT. TO' THE POINT OF BEGINNING ALL IN LAKE
COUNTY, INDIANA AND EXCEPTING THAT PORTION LYING WITHIN: INSTRUMENT DATED JULY
12, 1965 AND RECORDED SEPTEMBER 7, 1965, IN MISCELLANEOUS RECORD 925, PAGE
502, AS DOCUMENT NO. 632739,

11




LATITUBE :41°.35-28"

NOTE: X & Y CALCULATED TO ILLINOIS EAST ZONE.

Document 1s




EASEMENT FOR INGRESS AND EGRESS —

! SOUTH 00°.04°.67" EAST
®

[ FENCE POST IS 0.7 FT. NORTH AND 0.7 1. wes

'NORTH 89°-44'.33" EAST \;,"\ o
CHAIN LINK FENCE

... SOUTH

-~

DGTweTTS
NOT OFFICIAL! "

gl
N
This Document is the r%)ertir of W
~ REFEBRED IO AS EAST LINE DF PARCEL 2 WHICH DEFIHES
the G &méﬁﬁ‘ﬂﬁ NFMEIEED RECORDE

AUGUST 5, 1952 IN DEED RECORD 920, PAGE 570.
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LAT OF SURVEY
'CHESE AND SONS. me. |

land - marine - construction surveys | -
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REAL £57/75 INCREIONR FICTAL! S

THAT PART.OF THE NORTHEAST GUAR1 :lEbls:Dﬁmnmm m(u]m: of : . :

WEST OF THE SECOND PRINCIPAL MERID 4! cSCRlBED‘ﬂi 0&% gog NC&% ;g lNTERS&TION 3
OF A LINE 1200 0 FT WEST ‘OF AND.PARALLEL WITH THE EA :

THE NORTHERLYR'LINE%’OF EAST 10th#PLACE; THENCE NORTHN)Oo 15'-27' WEST BE!NG AN ASSUMED. !

|
i
1
|
|

mmmo ON'8AID_1200.0 FT. WEST OF AND PARALL = ADI ).0 FT ; /CE SOUTH : g |
44.33" WEST'A DISTANCE OF 442, 36/F7.; THENCE SOUY11:00%-04%67" EAST-A DISTANCE OF 52.0 F1 2 { ;
THE POINT, or BEGINNING; THENCE NORTH 3944 .33% EAST A DISTAN OF 40.0 FT.; THENC :OUTH - ; :
04'57" EAST.A DISTANCE OF 40.0 FT.; THENCE SOUTH 6°44"-33"WEST A DISTANCE OF 40. T TH : ‘
NORTH: 00°.04".67" EAST A“DISTANCE|OF /40.0 FT. T0.THE POINT OF. BEGINNING. ALL IN LAKE COUNTY:

INDIANA.

EASEMENT FOR.CONSTRUCTION

THAT-PART OF THE NORTHEAST QUARTER OF SECTION TEN, TOWNSHIP TNt SIXNCRIH, RANGE EIGHT. B '

WEST OF THE SECOND PRINCIPAL MERID N,
OF A LINE 1200 0 FT. WEST OF AND P¢# €
THE - NORTHERLY LINE- OF EAST 10th: T

QCRIBED 'AS FOLLOWS: COMMENCING ATATHE lNTERSECTlON :
VITH THE EAST LINE SF.SAID NORTH!'.ASI QUARTER AND
ICE NORTH 00° 15‘ 27" WEST, BEING AN ASSUMED

BEARING ON SAID 1200 0 FT. WEST OF / b

44'-33" WEST A DISTANCE OF 442, 36 |
THE POINT OF BEGINNING; THENCE NOR'
04°-57" WEST A DISTANCE OF 60.0 FT.;

SOUTH 00°.04°-57" EAST A DISTANCE:

INE, A- DISTAN\.r OF 760G F1. THENCE SOUTH 89°
QUTH 00°-04'-67"EAST.A DISTANCE OF 52.0.FT,

AS DISTANCE OF 4010 kT THENCE NORT'
4 A% \ieey A NETAKRPE OF 40.0 FT ER

ey

INDIANA,

EASEMENT FOR INGRESS AND EGRES

THAT PART OF THE NORTHEAST QUARTER OF SECTION TEN, TOWNSHIP THIRTY-51X NORTH. RANGE EIGHT.
WEST OF THE SECOND PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT THE INTERSECTION
OF A'LINE 1200.0 FT. WEST OF AND PARALLEL WITH THE EAST LINE OF SAID NORTHEAST: QUARTER AND
THE. NORTHERLY' LINE OF EAST 10th PLACE‘ THENCE NORTH 00°.15'.27" ‘WEST, BEING: AN ASSUMED
‘BEARING ON SAID 1200.0 FT. WEST.OF AND PARALLEL LINE, A DISTANCE OF 750.0 FT.; THENCE SOUTH 89°-
44'.33" WEST A DISTANCE OF 442,36 FT.: THENCE SOUTH 00°-04’.567 gAST A DISTANCE OF 52.0 FT. TO
THE POINT OF BEGINNING; THENCE SOUTH 89°.44°.33" WEST A DISTANCE OF 17.0 FT. TO THE EAST LINE OF
A DEDICATED PUBLIC STREET AND HIGHWAY DATED JULY 12, 1966 AND RECORDED SEPTEMBER 7, 1965 AS
DOCUMENT NO. 632739; THENCE SOUTH 00°-04'.57" EAST ON SAID EAST LINE, A DISTANCE OF 16.0 FT.

THENCE NORTH 89°-44°.33" EAST A DISTANCE OF 17.0 FT.. THENCE NORTH 00°.04°.67" WEST A DISTANCE
OF 15.0 FT. TO THE POINT OF BEGINNING, ALL IN LAKE COUNTY. INDIANA.

SITE_LOCATION MAP
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Document 1s s
NOT OFFICIAL!
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KEYNO. 25 - 10 - 0050 -00-
25% 40:10050 - 0926

ADDRESS: 1030 E. 10th PLACE
GARY, INDIANA

scALE: ONE INCHSEQRTY FEET

ORDER NO.: L2086

YRDERED BY : —giviR. TONY AS‘l‘li{%lzLA

CALEBEAR ONEO- - CHIC A
ASOUTTIVESTERN BF 11, < Y®
Py ALL POINTSTBEFORE BUILDING B8° I ONCE
A OTHER

RESTRICTIONS NOT SHOWN HEREON, REFER:TO YOUR ABSTRACT, DEED,
CONTRACT AND ZONING ORDINANCE.

STATE OF ILLINOIS
S.S.
COUNTY OF DUPAGE

I, MICHAEL C. KAMINSKI, HEREBY CERTIFY THAT | HAVE SURVEYED-THE
ABOVE DESCRIBED PROPERTY AND THAT THE PLAT DRAWN HEREON IS A
CORRECT-REPRESENTATION OF SAID'SURVEY.

DATED AT ROSELLE, APRIL I, 1991




s EXHIBIT N

(PLAT OF SURVEY AND/OR SITE PLAN TO' BE INSERTED :‘BY LESSEE)
s
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