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MORTGAGE
9105113‘; Assignment of Rents
' And Security Agreement

THIS MORTGAGE (herein "Instrument") is made this 30th
day of _ September » 19 91 , between the Mortgagor,
WALTER J. TURULIS, whose address is 101 West' 78th Place,
‘Merrillvilile, IN 46410 (Herein "Borrower"), and the
‘Mortgagee, GAINER BANK, NATIONAL ASSOCIATION, whose address
is 115 south court street, P. 0. Box 200, Crown Point, IN
46307, (herein "Lender").
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WHEREAS, Borrower is indebted to Lender in the 4
principal ‘sum of Four Hundred Seventy-Three Thousand and o
No/100-----= Dollars ($473,000.00), which indebtedness is: o
evidenced by a note of even date herewith (herein "Note"), z ':3;
executed by Borrower. § .

~ TO SECURE TO LENDER (a) the repayment of the g &
indebtédness évidericed by the Note, with interest thereon, 2 S
and all renewals, extensions and modifications thereof (b) < s
the repayment of any future advances, with interest thereon, %‘i%
made by Lender to Borrower, (c) the payment of all other 26
sums, with arewith 8
to protect thi
performanc COV ,‘éﬁuﬁméﬁiﬁ&t e ayr ;3:2
Boromer N’o:r DEFSCEALL . " q
Borrower i L "
absolute ¢ ng , primary or secondar matu or ;
unmatured, ’Egé 33%1‘!%‘.@5@&5 PIOBE f ¢.class as
any speciir‘ debt Hecurel chexah tz'ﬂﬂt(ﬁiﬁdéi‘ﬁg or hereafter
arising; Eorrower does hereby mortgage, warrant, grant,
convey and 1ssign to Lender its successors and assiogns, the
following =scr ed Property iflake COUAEy, Statewk
Indiana, to wit o = =

A

Lot 1, Westiield Commons, to the own of Merrillville, ..

as shown in PXat Book 66, page 36, in Lake County,’ _

Indiana; I — |

2

together with all buildinqs, improvements, and .'
tenements w or hereafter gfsctiédion the property, and.all=

easéments, « 'hts, right-ofSwaysiuwiiveways, pavement, UTD .35 ' -
and street front privilegesy appurtenances, ren'r , < -
royalties;, rral, oil ard' gas right and profit ater,

water righ s 'ater stock appurtenant to th arty,

and all fi I *hinery, aguivment, engine ers,

incineratc [ing materia;s, appliances 5. of

every natu re b/ or on,

or used Or 1ntenaea TO pe useda 1n conneccion Wltn tne
property, including, but not limited to, those for the
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refrigerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached floor
coverings, furniture, pictures, antennas, trees and plants;
all of which, including improvements, replacements and
additions thereto, shall be deemed to be and remain a part
of thé real property covered by this Instrument, whether
actually physically annexed to saild property or not; and all
of the foregoing, together with sald property are herein
referred to as the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is -
unencumbered, and that Borrower will warrant and defend C)
generally the title to the Property against all claims and . ()
demands, subject to any easements, covenants, conditions and ﬁé
restrictions of record listed in schedule of exceptions to 61
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coverage in.any title insurance policy insuring Lender's
interest in the Property.

Covenants. Borrower hereby covenants and agrees as
foellows:

1:, PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall

promptly pay when due the principal of and interest on the:

indebtedness evidenced by the Note, any prepayment and
charges thereon (if applicable) and late charges provided in
the Note and all other sums secured by this Instrument.

2. BORROWER BREACH; RIGHT OF LENDER. Upon Borrower's

breach of any covenant or agreement of Borrower in this

Instrument, Lender may pay, in -any amount and in any order
as Lender shall determine in- Lender's sole discretion, any.
rents, taxes, assessments, insurance premiums, judgment
liens, tax liens, mechanic's liens and othef impositions
which are now or will hereaftér become: due;, which:shall then
become immediately due and owing by the Borrower. to the

‘Lender,

3. APPLICATION OF PAYMENTS. Unless applicable law
provides otherwise, all payments received by Lender from
Borrower under the ‘Note or this Instrument shall be applied

bY Lender i.. o Yo" m L£aM1NMae -4 er mans)aee L —.—.J A“J down's 1id \, -_)unts
payable tO Uwel uililcedl rale E;,' (ii)
interest pa ;[) IﬁtiﬁSi W Note;

Faragrapn 5 N(‘ifsf‘d é’ﬁi?fﬁi&“ig& suant

to Paragrap (vi); interegt payable on 1ture
Advance, provi Thﬁi@@ﬂm t thi eoneomityeqﬁ 2 is

outstanding, LendercHay.aRe chonﬁrgeﬁécafaweg anons the

'amounts of iterest payable on: the Future Advances ] such

order as Le ler, in Lender's -sole discretion may de Prmine,

(vii) principal ¢ L Y Euture A@Vance, \providec that if more
than one Future Advance is outstanding, Lender may ¢ ply
payments received among the principal balances off the| Future

‘Advances in such oxder as Lender in Lender's sole

discretion, \ay dete: ine, ‘nd ( ii) ay other sums secured
by this Ins ume £ such rder Sy Ader at Lende 's
option, may letermine, provided, ‘however, that Lende may,

at Lender's 'ption, apply any_sums, payable pursuant to
Paragraph 8 hereof prior to ntesest on and princiral of the
Note, but such application ghall net otherwise affect the
order of pr ity of applicdagiengspecified in this ragraph
3. ‘

4. CH TENS. Borrowervshall p: ity,
water and s taxes assessments , and
other impos i r wer

shall promptly furnish to Lender, upon request all notices
of amounts due under this Paragraph 4, and in the event
Borrower shall make payment directly, Borrower shall upon
request, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall pay, when due, the
claims of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower shall
not be required to discharge any such lien so long as
Borrower shall agree in writing to the payment of the
obligation secured by such lien in a manner acceptable to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to prevent the enforcement of the lien or forfeiture
of the Property or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as Lender
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shall require., All premiums on insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or by Borrower making payment, when due,
directly to the carrier, or in such other manner as Lender
may designate in writing.

All insurance policies and renewals thereof shall be in
a form acceptable to Lender and shall include a standard
mortgage clause in favor and in form acceptable to: Lender.
Lender shall have the right to hold the policies; and
Borrower shall promptly furnish to Lender all renewal
notices and all receipts of said premiums. At least thirty
days prior to the expiration date of a policy, Borrower

satisfactory to Lender.

In: the event of loss, Borrower shall give immediate
written notice to the insurance carrier and to Lender. If
the Property is. abandoned by Borrower, or if Borrower fails
to respond to Lender within 30: days from the date notice 1is
mailed by Lender to Borrower that the insurance carrier
offers to settle a claim for insurance benefits, Borrower
authorizes and empowers Lender as attorney-in-fact for
Borrower to adjust and compromise any claim under insurance
policies, to: appear in and prosecute any action arising from

5352 insura = collect and re ince
proceeds, i I Huc& eLLon Leiil u 1curredt
in thé coll 7et,

that nothii \ L ¥eé.
Lender to : Nmewﬁiﬁih ler.
Unless J Jéblsﬂosmls’ehemepea’gyeef writing,
insurance p1 -eedstjhg[}ﬂhe(ggg&ﬂsdlgﬁhéﬂyg ms: secured by
this Instrt ent with the excess, "if any, Sggd to Borrower.
Any such aj lication to the sums secured by this Ins rument

.shall not g stpc NESBorroweie” obliga&tions make the
next scheduléed payment of ltere > and principal

If the insuran proceads are held by Lender tc
reimburse Borrower for the cost of res ora on and repair of
the Proper1 the Property shall ba'restored to the
equivalent f its ciiginal conditicu or SUcu other condition
as the parties may mutually approye in writing. Lel Pr may,
at Lender's ption, condition di.sbiesement of said ,oceeds

on Lender's approval of waivers of Jiens, sworn stat nents
of mechanic and materialmeyand such other eviden £
costs, per« ge completian of construction, oY tion of
payments, i 1sFaction7of lLiensi as Lende Rl sonably
require. : ysurance proceeds are aprli e
payment of secured bymihEs Instrume ugg
applicatiol Y } or

postpone the due dates of the installments referred to in
Paragraphs 1 and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
Borrower in and to any insurance policies and unearned
premiums thereon, and in and to the proceeds resulting from
any damage to the Property prior to such sale or
acquisition.

6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any
governmental body applicable to the Property, (e) shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers of
Lender. without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the Property.
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7. USE OF PROPERTY. Unless required by applicable law
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in' the use for which all or any part
of the. Property was intended at the time this' Instrument was
executed. Borrower shall not initiate or acquiesce in a
change in the zoning classification of the Property without
Lender's prior written consent.

8. PROTECTION OF LENDER'S SECURITY. If Borrower fails
to perform the covenants and agreements contained in this
Instrument, or if any action or proceeding is commenced
which affects the Property or title thereto or the interest
of Lender therein, including, but not limited to, eminent
domain, insolvency, code enforcement, OF arrangements or
proceedings involving a bankrupt or decedent then Lender,
at Lender' s option, may make such appearances, disburse such
sums and take such action as Lender deems: necessary, in its
sole discretion, to protect Lender's interest, including,.
but not limited to, (i) disbursement of attorney s fees,
(1i) entry upon the Property to make repairs, (iii)
procurement of satisfactory insurance as provided in
Paragraph 5 hereof.

Any amounts disbursed by Lender pursuant to: this!
Paragraph 8 with interest thereon, shall become additional
indebtedne. jpnless;

jttg Ef&éulﬁﬁﬁfal&b E“&Ejai
t 1 ted ir
tgeeﬁsgelt‘y Nmﬁ;ﬁ@d&tl :tesucll:
t t 1 ant
L e o o I Dl GaNERUa B aEones < Which

S

may be: collétcied from Bofnowesu R@p@id@gﬁle la‘

Borrower hi eby covenants and agrées that Lender shall be
subrogated to the 1ien of anv mortouage or other lier
discharged, in whole or in part, by a indebtedness >ecured

hereby. Nothing (contained in th 3 Paragraph 8 shall require
Lender to fincur v expense or take any action hereunder.

9. INSPECTION. Lender may make or cause to be nade
reasonable| entrices upon and inspections of the Property.

10, BOOKS AND RECORDS. Borrower shall keep anc )
maintain at all times at Borrﬂwer'w address, or such other
place as Lender may approvesin writing, complete

accurate b' s of accountsi-and-recorfs adequate > fElect
correctly ° @, lts of tHé operatioh of the rrc y and
copies of . ltten contracts, leases and (

instrument: ~ °ct thelProparty. Such ! acords,
contracts;,. d other ifistwiments el ,' act to
examinatio > ' nender.

Borrower shall furnish to Lender, within one hundred and
twenty days after the end of each fiscal year of Borrower, a
balance sheet, a statement of income and expenses of the
Property and‘a statement of changes in financial position,
each in reasonable detail and certified by Borrower and, if
Lender shall require, by an indeéependent certified public
accountant.

11. CONDEMNATION. Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in- -fact for Borrower, to
commence, appear in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to




" and shall be paid to Lender for application as set out

below.

In the event of a total taking of the Property,

Borrower authorizes Lender to apply such awards, payments,
proceeds or damages, after the deduction of Lender's
‘expenses incurred in the collection of such amounts to
payment of the sums secured by this Instrument, whether or
in the order of application set forth in
Paragraph 3 hereof, with the balance, if any, to Borrower.
In the event of a: partial taking of the Property, unless
Borrower and Lender otherwise agree in writing, there: shall
be applied to the sums secured by this Instrument such

not then due,

i

immediately prior to the date of taking bears to the fair
market value of the Property immediately prior to the date
of taking, with the balance of proceeds paid to Borrower.
Unless Borrower and Lender otherwise agree in writing, any
application of proceeds: to principal shall not extend or
postpone the due date of any monthly installments referred
to in Paragraphs 1 and 2 hereof, or change the: -amount of

such installments:

Borrower agrees to execute such further

evidence of assignment of any awards, proceeds, damages or
claims arising in connection with Such condemnation or
takifig as Lendsy may ramiire

12. BOC
Lender may,
obtaining t
assignsi or
1iabirity o
breach of an
Instrument
gecured by
payments th
indebtednes
modify the
relegse fro
Property, t
reconvey an
plan of the
easement, j
and agree ir

interest or p

amount of t
actions tak
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this Instru
contained h
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Lo observe'“the covenants
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to or
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|=

ness:
the

Y,
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. Any
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4
person, corporation, partnership or other entity for payment

of the indebtedness secured by this Instrument

and shall

not affect the lien or priority of lien hereof on the

Property.

Borrower shall pay Lender a reasonable service

charge, together with such title insurance premiur. and

attorney's fees as may be incurred at Lender's option,

any such action if taken at Borrower's request.

13.

FORBEARANCE BY LENDER NOT A WAIVER.

Any

for

forbearance by Lender in exercising any right or remedy

hereunder,

or otherwise afforded by applicable law,

shall

not be a waiver of or preclude the exercise of any right or

remedy.

The acceptance by Lender of payment of any sum

secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.
The procurement of insurance or the payment of taxes or
other 1iens or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default
in payment of sums secured by this Instrument.
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14. - ESTOPPEL CERTIFICATE. Borrower shall within ten
days of written request from Lender furnish Lender with a
written statement, duly acknowledged; setting forth the sums
secured by this Instrument and any right of set-off,
counterclaim or other defense which exists against such sums
and the obligations of this Instrument.

15, UNIFORM COMMERCIAL CODE SECURITY AGREEMENT. This
Instrument is intended to be a security agreement pursuant
to the Indiana Uniform Commercial Code for any of the items
specified above as part of the Property which, under
applicable law, may be subject to a security interest
pursuant to the Uniform Commercial Code and for Borrower's
general intangibles, and Borrower hereby grants and
transfers to Lender ‘a security interest in said items and
hereafter acquired whether or not presently within the
contemplation of the Borrower and Lender, and the proceeds
thereof, to include insurance proceeds and tort claims or
settlements. Borrower agrees that Lender may file this
Instrument, or a reproduction thereof, in the real estate
records or other appropriate: index, as a financing. statement
for said general intangibles and: for any of the items

Ve Any reproduction

of this Instrument or of any other security agreement or
financing statement shall Ke: sufficient ag a F-innnn-ing

statement. reby authorizes the:
expense Of Dowmenﬁm ng
statement ¢ Yy .ts on itsrbehalf in those :
offices dee g ;%_ urity
interest. add it Borrower agrees o exe N\ a
délivér to Thimﬁocmndm' ﬂeqpmipenhy @fnancing
'statements, " welé}ﬁgil (2 gggg, ‘s..and’ an dments
thereof, and treprodu ons o ns rument in su \ form
as Lender may require to perfect a security interest with
respect to said 3. ar 1 pay osts |of
filing such finanging statements and)\any extensions
renewals, amendmernts and releases thercof, and shall pay all
reasonable >sts ail °xpen =s of any recor searches for
financing statements Lender may =as01 bly 'equire. Upon
Borrower's breach of any covenant or gree =nt of B rrower
.contained: in this, Iastrument, inciuding the covenants to pay
when due all sums secured by thig, Instrument, Lender shall
have the remedies of a secureRiparby under the Uniform
cOmmercial sde“and, at LenQer's opfion, may also ifnvoke the
remedies pr ded! in Paragraph 25" ok +his Instrume as: to
such items. N arcising anv-of-said remedi ler may
proceed aga srrower's - general distangibles 1e items
of personal v specifiad/iabowe as part roperty
separately >r and in anYv order wha 1ithout
in any way affecting the availability of Lender's _-Jedies

provided in Paragraph 25 of this Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity,
and may be exercised concurrently, independently, or
successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be
amended, or’ under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an answer in an involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary proceedings brought
for the reorganization, dissolution or liquidation of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower or
Borrower's Property, or if the Property shall become subject
to the jurisdiction of a Federal Bankruptcy Court or similar
state court, or if Borrower shall make an assignment for the
benefit of Borrower's creditors, or if there is an
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" attachment, execution or other judicial seizure of any

portion of Borrower's assets and such seizure is not
discharged within ten (10) days, then Lender may, at
Lender's option, declare all of the sums secured by this
Instrument to be immediately due and payable without prior
notice to Borrower, and Lender may invoke any remedies"
permitted by Paragraph 25 of this Instrument. Any
attorney's fees and other expenses incurred by Lender in
connection with Borrower's bankruptcy or any of the other
aforesaid events shall be additional indebtedness of

18, TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS
IN BORROWER, ASSUMPTION. On sale or transfer of (1) all or
any part of the Property, or any interest therein, or (ii)

beneficial interests in Borrower (1f Borrower is not a
natural person or persons but is a corporation, partnership,

trust or other legal entity), Lender may, at Lender' s
option declare all ‘of the sums secured by this Instrument
to be immediately due and payable, and Lender may invoke: any
remedies permitted: by Paragraph 25 of this Instrument.

19. NOTICE. Except for any notice required under
applicable 1aw- to be given in another manner, (a) any notice
to Borrower provided for in this Instrument or in the Note

shall be g1 111

Sorone s 2 I QRTTREBER R

by vereieic nal NEGHIR CIE BRI RACRSL 555505 5"

address s or to such:other address 1der may
designaté T&éﬂmsmewéﬁﬂsem mm . Any
notice: prr ded felielhatbl€ dnst M’é‘oﬁdeiﬂ the tote shall

LY

be deemed ;0 have been given to Borrower or Lender when
given in the. manner desianated herein.

20, ICCESSORST AND 2ASSIGNS BOUND;| JOINT AND| SEVERAL,
LIABILITY; AGENTS; CAPTIONS. Thé covenants an agrcements
herein contained shall bind, and the rights_hereunder shall
inure to, ;he respe tive eirs, persc al presentc Lves,

rsuccessor and ass: ns of Lender and )orr1rer, subject to

the provisions of :aragrq h 18 he_rcc All covenants: and
agreements [of Borrower shall he joint and several. In
exercising any rights hereundei 912, taking any acti s
provided’ g herein, Lendey may astithrough its: employees,

agents or ol nendent contra"tors as authorized v Lender.
The capti a headingF of the Paragrapns of
Instrumen for convenience only and are nof 2 used
to interr sefine thé& preovisieyis here

21. A : d 1t shall

be governed by the iaw of the jurisdiction in wiich the
Property is located. In the event that any provision of
this Instrument or the Note conflicts with applicable law,
such shall not affect other provisions of this Instrument or
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from
Borrower 1is interpreted so that any charge provided for in
this Instrument or in the Note, whether considered
separately or together with other charges levied in
connection with this Instrument and the Note, violates such
law, and Borrower is entitled to the benefit of such law,
such charge is hereby reduced to the extent necessary to
eliminate such violation. The amounts, if any, previously
paid to Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be applied by
Lender to reduce the principal of the indebtedness evidenced
by the Note. For the purpose of determining whether any
applicable law limiting the amount of interest or other
charges permitted to be collected from Borrower has been
violated, all indebtedness which is secured by this
Instrument or evidenced by the Note and which constitutes
_7..




interest,

such indebtedness which constitutes interest,

as well as other charges levied in connection with

shall be‘

deemed to be allocated and spread over the stated term of

the Note.

Unless otherwise required by applicable law,

such

allocation and spreading; shall be effected in such a manner
that the rate of interest computed thereby is uniform
throughout the stated term of the Note.

22,

WAIVER OF STATUTE OF LIMITATIONS.

Borrower ‘hereby

waives the right to assert any statute of limitations as a
bar to the enforcement of the lien of this Instrument or to

any action brought to enforce the Note or any other

obligation secured by this Instrument.

23.

WAIVER OF MARSHALLING:.

Notwithstanding the

existence of any other security interest in the Property

held by Lender or by any other party,

Lender shall have: the

right to determine the order in which any or all of the

Property and Borrower's general intangibles shall be
subjected to the remedies provided herein.

Lender shall

have the right to determine the order in which any or all
portions of the indebtedness secured hereby are satisfied:
from the proceeds realized upon the exercise of the remedies

.provided herein.

Borrower,

any party who consents to this

Instrument and any party who now or hereafter acquires a
Security ir-‘-nv-nn& 4y bha DYAnArty ~Ar nnrrntvnr|s ﬂnnaral

intangibl

ef

hereby waix
of assets: :

remedies
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it being

intended by Borrower and Lender that this assignment of

rents constitutes an absolute assignment and not an
assignment for additional security only

Upon delivery of

written notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
and without the necessity of Lender entering

Instrument

upon and taking and maintaining full control of the Property
in person, by agent or by a court- appointed receiver, Lender
shall immediately be entitled to possession of all rents and
revenues of the Property as specified in this Paragraph 24

as the same become due and payable,
limited to rents then due and unpaid,

including but not
and all such rents

shall immediately upon delivery of such notice be held by

Borrower as trustee for the benefit of Lender only;

provided, however, that the written notice by Lender to
Borrower of the breach by Borrower shall contain a statement

that Lender exercises its rights to such rents.

Borrower

agrees that commencing upon delivery of such written notice

of Borrower's breach by Lender to Borrower,

each tenant of

the Property shall make such rents payable to and pay such
rents to Lender or Lender's agents on Lender's written

demand to each tenant therefore,

delivered to each tenant

personally, by mail or by delivering such demand to each
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rental unit without any liability on the part of said
tenant to inquire further as to the existence of a default
by Borrower.

. Borrower hereby covenants that Borrower has not
executed any prior assignment of said rents, that Borrower
has not performed, and will not perform, any acts or has not
executed, and will not execute, any instrument which would
prevent Lender from exercising its rights under this
Paragraph 24, and that at the time of execution of this )
Instrument there has been no anticipation or prepayment of i
any of the rents of the Property for more than two months
prior to the due dates of such rents. Borrower covenants
that Borrower will not hereafter collect or accept payment
of any rents of the Property more than two months prior to
the due dates of such rents. Borrower further c¢ovenants
that Borrower will execute and deliver to Lender such
further assignments of rentg and revenues of the Property as
Lender may from time to time request.

Upon Borrower's breach of any covenant or agreement of
Borrower in this Instrument, Lender may in person;, by agent
or by a court-appointed: receiver, regardless of the: adequacy
of Lender's security, enter upon and take and maintain full
control of the Property in order to perform all acts

books and records used in the operation and maintenance of
the Property and shall be liable to account only for those

rents actually received.

Borrower,

Lender shall not be liable to
anyone claiming under or through Borrower or

anything done or left undone by Lender under this Paragraph

24.

If the rents of the Property are not sufficient to meet
if any, of taking control of and managing the

the costs,

Property and collecting the rents,

any funds expended by

Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to

Paragraph 8 hereof.
writing to other terms of payment,

Unless Lender and Borrower agree in
such amounts shall be

payable upon notice from Lender to Borrower requesting

payment thereof,

and shall bear interest from the date of

disbursement at the rate stated in the Note unless payment
of interest at such rate would be contrary to applicable
law, in which event such amounts shall bear interest at the
highest rate which may be collected from Borrower under
applicable law.

necessary enance
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Any entering upon and taking and maintaining of control
of the Property by Lender or the receiver and any
application of rents as provided herein shall not cure or
wailve any default hereunder or invalidate any other right or
remedy of Lender under applicable law or provided herein.
This assignment of rents of the Property shall terminate at
such time as this: Instrument ceases to secure indebtedness
held by Lender.

25. ACCELERATION; REMEDIES. Upon Borrower's breach of
any covenant, warranty or condition or agreement of Borrower
in this Instrument in the Note evidencing the indebtedness
secured by this Instrument or in any other agreement or
instrument executed by Borrower in connection herewith,
including but not limited to, the covenants to pay when due
any sums secured by this Instrument, Lender, at Lender's
option, may declare all of the sums: secured by this
Instrument to be immediately due and payable without further
demand, and may foreclose this Instrument by judicial
proceedings, and may invoke any other remedies permitted by
applicable law or provided herein Lendér shall bé entitled
to collect all costs and expenses incurred in pursuing such
remedies, including, but not limited to, attorney s fees,
appraisal fees, expert witness fees, costs of court

reporters, travel expenses, costs of documentary evidence,
abstracts and ti C

26. RE .I)amumcnt E6n: s ; this
Instrument R ‘rower
shall pay L Nﬁﬁ@ﬁﬁ?@mﬁ sing
this Instru i

This Document is the property of

27. OTHER ENCUMBRANSES.CcRosroWescaidesiot further
mortgage or encumber the Property “in any way without the
express written consent of the Lender,

28. WAIVER OF VALUATION: AND APPRAISEMENT. )BOrrower
hereby waives all right of valuation and appraisemen

29'. FUTURE ADVANCES. pon request |of Borrower, Lender,
at Lender s aption“so /Jlong as this Tnstrument secure
indebtednes held Ly Lendei, may make Future Advances to
BOTTOWEr . lch Future Advances wiith interest thereon,

shall be sec

*ed by this Instrument

30. HA BOUS WASTE. SBOIrower representsy*_,’ )
hazardous s mce (as defined-in' gection 107(14 the
Comprehensi ronmentall Responee,; Compensat 1
Liability A mended, 42YMnSTEY Sectic is
present on e Furtfié¥more, Borrc sents
and warrant ! ‘ -ore,

dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
.and will be no future, unlawful physical (including
environmental natural artificial structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition in, on or
affecting the Property or the health of persons in or about
the Property Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of action,
costs and expenses (including, without limitation,
reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations and
warranties.

31. TAX AND INSURANCE ESCROW. 1In order to more fully
protect the security of this Instrument:

A. If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
which, together with the payments specified in Subparagraph
B of this Paragraph 31, will aggregate a sum sufficient to
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enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against
the Property during the ensuing tax year one (1) month
before such taxes and assessments become delinquent, plus an
amount which, together with the payments designated in
subparagraph B of this Paragraph 31, will aggregate a sum
sufficient to enable the Lender to pay the premiums on the
fire and other hazard: insurance required to be placed on the
Property one (1) month before the next premium becomes due.

B. In addition to the monthly payments required to
be: made upon the indebtedness secured hereby, the Borrower
shall pay to the Lender a sum edqual to 1/12th of the amount
of the annual real estate taxes and assessments from time to
time estimated by the Lender to be assessed against the
Property pPlus an amount equal to 1/12th of the anifiual
premiums from: time to time required to maintain the fire and
hazard insurance required to be placed on the«Property one
(1) month: before the next premium becomes due.

t

C. All sums received by the Lender pursuant to this:
Paragraph 31 shall be held by the Lender for the account of
the Borrower and applied to the payment of said taxes,
assessments. and insurance premiums.

> : to
o v 2 RS )
tgtaleogei NU?Q’EEE@EKM . ;ntdts
the BorTouor ,n.-ﬂff ﬁ@@%‘%ﬁgﬁw PINHCPEEOE .. re

théreof, pay to t dnder Guamnggdictenaleahounts - may be
necessary to make up such deficiency. All sums: reg1 ved by
the Lender under this Paragraph 37 =nd hel‘ Ky it a the

time when the Forzower shall.desire pay .hie adel edness
secured by this Instrument in f£ull, may be xppl d by the
Lender upon sai ndebtedl 55. n the eve the/Lender

shall dett mine to oreclose this! Instrumentymdf may, in
such even1 aprly a’ sums held by it fior the payment of
taxes, assessments apd insurance premiums on the
indebtedness: secured by this Instrument as.lLender may, at
its sole discretion, determine:

32. REP “SENTATION ANDMREVIEW.-CBorrower acknowledges
that Borr« - 13 represented by legdl counsel a: that
Béfore ex ng and delivering ftheNote, this Ir ment
and all o rceements, “instruments and loan nts,
such: docui 1. the righfgref«Borrower wer
explained er hy suchicoiitsel and th er
understanc ! c hereby

and thereby undertaken.
IN WITNESS WHEREOF, Borrower has executed this

Instrument or has caused the same to be executed by its
representatives thereunto duly authorized.

/2 TJ

Walter J. murulis
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i STATE OF INDIANA )

SS:
COUNTY OF LAKE )

I, the undersigned, a Notary Public in and for said
cOunty, in the' State aforesaid, do hereby certify that
Warter J. Turulis, personally known to me to be the same
person whose name is subscribed to the foregoing: instrument,
appeared before me this day in person and acknowledged that
he signed, sealed and delivered the said instrument as his

free and voluntary act, for the uses and purposes theérein
set forth.

‘Given under my and and notarial seal this _30thday of

September , 19 91,
Signed: ‘p Y Oak)j’ /\ /-\/L,QJ(‘(QMQ—/
(Notary Public)
Print: Peggy L. Alatorre.
.J; | My Commission Expires: November 20, 1992
;;' mt;t<\‘§*.z My County of Residence: Lake
. SN Document is

Pl NOT OFFICIAL!
- This Document is the property of
the Lake County Recorder!

This instrument prepared by W. H. Stoll, as Vice President
of Gainer Bank, National Association.
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