S

Jc2e 363

:—'mE CONDITIONAL ASSIGNMENT OF RENTALS

BANK ONE, MERRILLVILLE, NA . |
Merniliville; lndlana

7’/50,{

THIS INDENTURE madethis __30th ___dayot .._.____September * ,19:91___ by and Getwéen BANK ONE,
'"MERRILLVILLE, NA, of Mernllville, Indiana, hereinafter known and designated as "BANK" and' Jeff A. Horgash and Lana
M, Horgash ‘husband: and wife
WITNESSETH: g & z
—y >~
WHEREAS; The Undersigned didion ___Sep tember 30, 1991 execute a certain pf§mnssow°r§le. cal!;ng fon
the payment of the principal sum of _FOUR: IHOUSAND“TWQ_HUNDRED_AND_QOJ.LQO—_--- SR ComwmsoSuos ‘J’ofafs
(8. 4.:_29.0_,_00 ).-together with inlerest payable lo the order of Bank, and did secure the payment lhereol P2 mongage on
‘the™following described:real estate; to-wit: n Tyt
ER '3
e "',n = e
o SRR -~ I
-~ &< ._,-.
g‘ Lot 47 in Heather Crest Estates 2nd! Addition to the Town of Cedar J,ake,cgs & ¢
T per plat th ed By Certtficate g

o
R

gg Sg:r;zsi » umbl’-cii;ﬁ Eﬁt% 24, in the: Office
a/k/a 1441 A ANIQIaQaE;EIGJAL!

This Document is the property of

NOW THEREFORE, f6r valable conﬁhﬁllﬂﬂk&CﬁWlﬂb}éMdm& loan‘and as additional security for the repayment
of'sald-loan,'the Undersigned does hereby sell, assign;transfer-and set over- unto said Bank, ils successors and assigns;.all of the rents, issues:and
profits due or to become’'due of and from said rea!l estate hereinabove described, and 'does hereby,authorize said Bank to’operate; maintain;s manage
and when necessary, to lease said premises inabove ny pa of, and to ssion therdof in its'own name or in the.name
‘of'an’agent and to’collect’all rents, issues and prolits lherelron 1d ofiand {romuthe,improvementsithereon and apply sald sums of money so collected-
as hereinafter provided; and the tenanls in. upon ‘and about sait »al estate and all others having an Interes! in and to said premises are hereby authoriz-
ed to pay unto'said Bank,.or.its order, all sums due'or to become due under such tenz y» and sald Bark Is hereby authorized to give for and in behalf-
‘ofisald! Underslgned full:receip! for any:pays so:made: |

Sald Bankiis.further. authorized. but'shall: not'be:obligated, to pay taxesrassassmenisiand charges on the premises; Insure"repalr -and/or
improve the buildings located theraon;:lo procure public liability insurance covering said morigagedipremises; and expendfsuch sums_of money'as
may be necessary-to defend the tille or prop r.the‘use thercof, or recoves and prolits, or prolect rental righis,"and/or. make such other expen-
dituresifor. sald propertyias it:may in ils sole dnscreuon ‘deem necessary, ‘proper or. expedient. Said'Bank may, butishall-not be ‘obligate to, advance-
funds for any of the'above purposes, and any amount so advanced shall'dedzirst and prior claim on the rents and profits realized from the sald property-
and shall’be’ repald toisaid'Bank befare'any distribution as herelrat'er setioutsBhould the rents and:profils be insuificient to. pay advances so.made

by sald, Bank, any unpald balanca shallbecome part of the dels} twrlred by thesald mortgage and shall bear intorast from  the date.of, advancement
at the rate of five (5)'points above the raia of Interest that woild have been charygd-if the loan were notiln def: In no event‘ﬂhowever, will the rate:
of interest charged be more tha raximumpermitted by |aW.th the event'siich advancements are made af ‘morigage debt has been reduced:
to judgment, the Undersigned v 110 the othér terms, Govenanis-and-conditions hereln contained, ¢ idvancements with'interest to said!
Bankin_addition:1o any:amoun to pay and satisfy-thesjudgment; interesi and costs, or 1o 12 operty from‘foreclosure sale, and!
sald Bank shalliba:entitled 10 ian of the:property-until.stich advancements and:intere d.

iit Is further agreed th be required 1o accodmiioronly such renials, 4 e actually collected’by:it. Nothing:
herein contained shall be deen t ‘any. partithereof, or:for: fallure to:

make CO"GCNOHS of rentals, or foi lailuie 10 do any ol ine things whichrare authorized herein. This insitument is a grant of rights and privileges to ‘sald!
Bank only’and shall not be held: lo create any duties or liabilities exceptias herein expressly. set:outdFor the purpose of accounting the correctness:
of'the books and’records of said'Bank-shall'be deemed conclusive.

‘It Is further understood and agreed that said Bank shall, in the exercise of its control and management of the premises hereinabove described,
be deemed the; .agent of the Undersigned and shall not be liable for any damage to any person or.property.where such damage arises out of the opera-
tion:of or.in connection:with the.said’] premises.

It is further.understood and agreed that the acceptance by said ‘Bank of any payments under any lease or contract with reference to the said:
premises from any tenant or other person'shall’not bar-or ‘abridge:any of the rights ‘of ‘said'Bank under-its” ‘mortgage.

This contract:shall:remain in-tull force and effect so long as the above-described mortgage remains an enforceable lien; and in the event:
of foreclosure, then during the period of redempltion after sheriff’s sale and until recording of the sheriff's deed issued under such foreclosure proceedings.
This agreement shall not‘affect the right of the Undersigned to’ redeem from'foreclosure of said morigage, biit Stich'redemption shall niot tefininaté this:
agresment unless and until sald morigage debt or any. judgment rendered thereon plus Interest, costs and expenses and any advancements made by
sald Bank, with interest as above mentioned, have been fully paid o it*In the event of the termination of this agreement, the Undersigned will approve

and accept any and:all outstanding leases made by said Bank and/or its agents, but only to the extent of'a period of one (1) year from:the date of the'
termination of this:agreement.

The provisions of this agreement are a covenant running:with the land-herein described and shall bind all persons hereatter acquiring any-
interest in the said premises, and it is expressly agreed that the within assignment'and grant of rights and powers'is:coupled'with an interest;

Any amount received or collected by said Bank by virtue of this agreement shall be applied as follows, but not necessarily in the order stated,
the priority of paymentiof such itéms to ba within the sole discretion of said Bank:
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m To the repayment to s@nk of any and all amounts advanced by it under th ms of this agreement together with interest on the

respective advanceme tom the date of tho same at the rate of five (5) points above the rate of interest that would have been charged
if the loan were not:in default In no event, however,,will the rale of interest charged bé more than the maximum permitted by law.

{2)  To the payment of taxes, assessments and charges and the expense ol insurance; but said Bank' shall not be obligated to keep ins
surance on said premises or to make repairs to and/or improvements on said property,

(3)  To the payment of all other necessary expenses to the management, protection and/or preservation of the property;
N : fl iy I
(4)  Tothe payment of all amounts due or to become due under the said mortgage and/or lo the payment of any judgment rendered thereon
together with costs and expenses

(5)  The surplus; if any, atter full payment of the above, shall be paid to the then owner of the said pr\t}misos at the time such payment is made.

ft is understood and agreed that this agreement is but additional security for the payment of said morigage debt, and shall not be'deemed:
to be any payment thereof except as to money actually received by said Bank and applied as such payment under the terms of this agreement; nor
shall this agreement be deemed a .waiver of any.default occurring hereatter in'the full performance of the conditions of the said mortgage; nor. shall:
the application of any or all money received by said Bank under this agreemem toward curmg such default received by.said Bank in any manner waive’
-suchdefault or prevent foreclosure because of the same, said Bank hereby expressly reserving all of its rights and privileges under the said mortgage'
as tully as.though this agreement had not been entered into.

Said Bank shall not be liable for any act or failure to act under the terms of this agreement except for willtul misconduct or gross negligence;
-nor-shall-the 'said'Bank be liable for the act or omission of any agent-if said Bank shall have used reasonable care in'the selection of such -agent;

Notwithstanding this a'present and executed grant’ ‘of.

‘the powers hereinbelore grante ¥ that i 3 N ndersigned:is'to be permmed to,
collect’and retain such’ rents, i p m&ﬁmm %@ Undex ority. to"collect” "any rents, issues

or.profits for any period in exce: days [rom the date of any such collection and provided [Us event'ofa "default in the payment_'
.ol theprinicipal or interest sect N.‘m 'EFI\@I J&b d >’'saldmortgage, or in the event
‘the Feal ‘@state hereinaher desc it eedings or,urider.any writ of ‘any.
‘naiure whatsoever against sai ) hen n:the happening:of,any gne or more.of such. even. y.notice whatsoever.on the pan:
of the Bank being given, said Bank si Til i@aanyaetonaticsiah plaﬂip@lftyid cofi ol of real estate and the improvements’

thereon 1o the full extent of all'rights given to Itfl itJh gresment.

ounty Recorder! , - )
The_entry by the:Bank upon the mortgaged promlses under the térms of this instrument shall not conslitute the said Bank a “"Mortgagee’
in;possession’ in contemplation of-law, except at'the option of the Bank.

This agreement shall not be lerminaied excepl as-heiein giovided, and shall not be alteredymedilied or amended except by written agreement:
‘'signed:by'the parties hereto.

That the'terms, covenanis and ag nts herein conlained shall ba binding alike on herelo, ihelr.heirs, executors, administrators:
and/or successor assigns.

‘WITNESS my hand andiseal this said _30Eh  dayol

STATE OF ______ INDIAN )
)9S,
COUNTY OF LAKE )

Personally appeared before me; (he undersigned, a Notary Public in and for said County and State, the above named attiis _.'__ LY
Jeff A, Horgash andi Lana M. ‘Horgash, husband and wife ..:

wﬁb,apknowlqued the execution of- the above and foregoing Conditional’Assignment of Rentals as
andifor the uses and:purposes therein‘set forth.

ENE )
WITNESS my hand and Notarial Seal this 30th day of’ Septembel; S
Barbara-J. Hall Notary Public
My Commission Expires: T

County of Residence? Porter
1=21=95

This document prepared by: Lance Bonesteel, Consumer Loan Officer
‘BOM-967 REV, 7/86




