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WITNEGSSETH: .

HAT whereas Mortgagor ‘is justly indebted to Mortgagee

for money horrowedsas evidenced by one certain promissory Note
e herewith (heteingfggr called the "Note' or

of even @
"promisscry Note"), the t £yﬁ@ich are incorporated herein
by referen=e, executed angp elivezgg by Mortgagor payable to the
order of tgagee, at itefontuee §ﬂ1730 Third Avenue, New York,
New York 7y O at suﬁh ‘other pla;e as may b¢ ignated in
writing kb holder the*ecf, Ehalprincipal < FIFTY

. ILLION 1 ED FORTY- FI’ rmBQGSAND SEVE| D SIXTY-

ﬁ? QURA~ 66/1 . 245,764, ﬁm““ﬁm,rl\nc W st thereon

‘ 3/4%) PER

from date, *e_of NINE AND THREF
CENT per annum, such principal and lnterest to be payable in

installments as follows:

(a) On the first day of July, 1991, accrued
interest only on the unpaid principal

: balance of FIFTY MILLION TWO HUNDRED FORTY-

: FIVE THOUSAND SEVEN HUNDRED SIXTY-FOUR AND

’ 66/100THS ($50,245,764.66) DOLLARS at the

rate of NINE AND THREE-FOURTHS (9-3/4%) .

PERCENT per annum shall be paid;

(b) Thereafter on the first day of each of the
next succeeding one hundred twenty (120)
calendar months immediately following the
date thereof to and including the first day
of July, 2001, (the "Maturity Date"),
installments of principal and interest
shall be paid in the amount of FOUR HUNDRED
THIRTY-ONE THOUSAND SIX HUNDRED NINETY-

-




FOUR AND 86/100THS ($431,694.86) DOLLARS,
each of which installments shall be applied
first to interest at the rate of NINE AND
THREE-FOURTHS (9 3/4%) PERCENT per annum
upon the principal or so much thereof as
shall from time to time remain unpaid and
the balance thereof shall be applied on
account of principal; and

(c) On the Maturity Date the unpaid principal
balance together with accrued interest and
all other sums due under the Note or under
thfduortgage (hereinafter defined) shall be
paid.

And with the privilege of prepayment, if any, as in said
promissory Note more particularly set forth.

NOW, THEREFORE, THIS INDENTURE WITNESSETH: that
Mortgagor, in consideration of the premises, and for the purpose
of securing the payment of the money aforesaid with interest
thereon according to the tenor and effect of the said promissory
Note, above mentioned, the payment of all other moneys that may
become due hereunder, and also to secure the faithful
performance and observance of all the terms, covenants,
condition ' these
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(the "Land"): This Document is the property of
oceTHER G kaka Ceunfyi B ardefiproven: - ts of every

kind and description that are now or are after the date of this

Mortgage cerected or pl Ehe nd (t provements”);

'OGETHER with 211 of Mortgagor's right, title and
interest |in andpto the following property, rights and interests
(the Land, the Improvements and Such property, rights and
interestsg being ‘collectively called the "Premises"

a) the beds of theumays, roads, street
avenues, aldeyu; Edcips, gaps and qores
adjoining ighe'Landi%cluding all mineral
and water Figritg—and any after-acq ed

itle or therein—reyersion; ar

). toanementd; Mwseditamer t s ts;
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and other rights, liberties and
privileges of the Land and Improvements
or in any way now or after the date of
this Mortgage appertaining to the Land
and Improvements, including homestead
claims and any other claims at law or in
equity and also including any
after-acquired title, franchise or
license and any reversions or remainders
in and to the Land and Improvements; and

(c) all rents, issues, proceeds and profits
accruing and to accrue from the Land and
Improvements; and

(d) all materials intended for construction,
re-construction, alteration and repairs
of the Improvements, such materials to
be deemed included in the Land and
Improvements immediately upon delivery to
the Land; all fixtures and personal
property now or after the date of this




Mortgage owned by Mortgagor and attached
to or contained in and used in connection
with the Land and Improvements,
including but not limited to all
furniture, furnishings, apparatus,
machinery, motors, elevators, fittings,
radiators, gas ranges, refrigerators,
awnings, shades, screens, blinds, office
equipment, carpeting and other
furnishings, and all plumbing, heating,
lighting, cooking, laundry, ventilating,
refrigerating, incinerating,
air~conditioning and sprinkler equipment
and fixtures and appurtenances thereto,
and all renewals of replacements of or
substitutes for the fixtures and personal
property; it being mutually agreed that
all the aforesaid property owned by
Mortgagor and placed by it on the
Premises shall, so far as permitted by
law, be deemed to be affixed to the
realty and covered by this Mortgage, and
as to the balance of the aforesaid
property, this Mortgage is hereby deemed
to be a Security Agreement for the
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domain, either permanent or temporary, of
Qfr any parENor > Prel Qr any
2asement ©r appurtenance thereol
ineluding severance and| conseauenti:
damade and change in grade of streets,
which awards and compensation are hereby
19signed to Mortgagee, /and Mortgago:
heceby appoints Moiigagee .iis Attorney-
in-Fact, coupledywith an interest, and
authorizes,jdivectsvand empowers such

Attorney, A% the oprion of the Attorney,
an behalf :¢f Mortyaqaz, its hei
rsonal representagives, succes or
ssiqns toJaliust aEcompron i st laim
1wy suchZapfiie collect & ve
sroreeds LRArAnf kA g
ieCelipis allg acguiccaiiCel LacicLol ....d’

after deducting expenses of collection,
to apply the net proceeds in accordance
with the provisions of paragraph 13 of

this Mortgage.

TO HAVE AND TO HOLD the SAME unto Mortgagee and its
successors and assigns forever. —

PROVIDED, HOWEVER, that if Mortgagor shall pay the principal
and all interest as provided in the Note and shall pay all other sums
hereinafter provided for and shall well and truly keep and perform all
of the other covenants herein contained; this Mortgage and the
aforesaid Note shall be NULL AND VOID; otherwise, they remain in full

force and effect.

AND MORTGAGOR COVENANTS AND WARRANTS:

(1) lawful seisin of an indefeasible estate in
fee simple of the Land and Improvements described in Parcel
One and good and marketable title to the easements and
rights into the remainder of the Premises;




(i1) the Premises are free from all encumbrances
and liens whatsoever except for those matters set forth on
the title policy issued to Mortgagee insuring the lien of
this Mortgage;

(iii) Mortgagor has good and legal right, power
and authority to so convey the Premises;

(iv) Mortgagor and its successors in interest
will forever WARRANT AND DEFEND the title of the Premises
and the lien and priority of this Mortgage against the
lawful claims and demands of all persons whomsoever; and

(v) Mortgagor will execute, acknowledge and
deliver to Mortgagee any further assurances of the title
to the Premises or any part thereof conveyed by this
Mortgage and intended to be conveyed, or of the title to
any part of the Premises that Mortgagor may be or may
become in the future bound to convey to Mortgagee.

All such covenants and warranties run with the Land.

For purposes of this Mortgage and Security Agreement
the following definitions apply:

to as "th I%%’lfffléﬁ‘triﬁ s referred
, 'N‘QJ:“QFE’LQ;AM» 2C from time

to time under FHENOk dAERESERIE PR Rfclbe GFriocipal.” |
) thetBeikaksCoupty REcaidetst ther on from time

to time and all other sums which may from time to time be due
under the lote this ge 1 aferr collectively as
the "Indebtednegs,"

1) The Note, the Mortgage and any other documents
evidencing or securing the Indebtedness are sometimes referred
to as the "Loan Pocuments."

1) "Fixed interegtiluig the fixed interest rate from
time to time specified in &t Nobss

‘Contingentintefestt if any, is the contingent
interest time to titERRreviaSMror in the
cences LRZZHE AN Docune nterest"
include b hnteresty Contingent it ' any, and

inte{:est ciiacv 18 yayab.u:' al Clie wveLduit mace (as such term is
defined in paragraph 12 hereof) unless expressly stated
otherwise.

h) References to the terms "Consolidated
Indebtedness," "Consolidated Note Agreement," and "Consolidated
Mortgages" are to the indebtedness, Consolidated Note Agreement
and Consolidated Mortgages described in Paragraph 52 hereof and
are not meant to refer to terms "Indebtedness," "Note," or
"Mortgage" described above.

MORTGAGOR HEREBY FURTHER COVENANTS AS FOLLOWS:

1. Mortgagor will pay promptly the Principal and
interest thereon at the times and in the manner provided in this
Mortgage and in the Note.

2. In order to more fully protect the security of
this Mortgage until the Note is paid, Mortgagor will pay
monthly to Mortgagee, concurrently with the payment of the
monthly installments of Principal and/or fixed interest payable
under the terms of the Note, the following sums (referred to
collectively as the "Accumulations"):




(a) If applicable, a sum equal to the
rental, additional rental and other
similar sums due and payable under the
terms of any ground lease constituting
any part of the Premises, less all sums
already paid for such rentals, divided by
the number of months to elapse before one
month prior to the date when such amounts
are due and payable; and

(b) A sum equal to all taxes, assessments,
water rates, sewer rentals and all other
governmental, municipal or public dues,
charges or impositions (collectively, the
"Paxes") next due on the Premises (all as
Mortgagee estimates) plus the premiums
that will next become due and payable on
policies of fire, rental value and other
insurance covering the Premises and
required under the terms hereof, less all
sums already paid for such Taxes and
premiums, divided by the number of months
to elapse before one month prior to the

t the T I premiun due

“IFtument is
the Accunm j /aﬁammﬁmm 5 he ;11; tﬁgr:g;gee

will not accfvphLigterRai ok ¥ Bgpobligated to pay
any interest or %@ge return on the"Ac ‘ﬂ%ﬁ tion lortgagor, to
the extent permi Gﬁb§ﬁfh OURLYASCAA G all richt to demand,
receive or collect any interest on the Accumulations. The
Accumulations wi be add ogether“with the monthly
installments of (Principal and/ordnterest payable under the Note
and Mortgagor will pay the aggregate amount“ezch month in a
single payment tc ba applied by Mortgagee to thie following items
in the order set forth:(i)/ ground rents, Taxes, fire, rental
value and aother “insuyrance premiums; (ii) interest on the
Principal; andy(iidi) amortizatiom, if any, of the Principal as
provided in the Note. Mortgagor will furnish Mort 1gee with

.....

such information as Mortgaghs wayizequire in order to cause the

payments raferred to in clause (ij“ebove to be made in the
proper fashio =3 2

igee has €q€g;;ggtf§5 make any 't of Taxes
notwithst hat ‘Mor tgaggy/\i@> then prot - contesting
the Taxes art Of the Taxes, unle r gives

Mortgagee wiiiien notiCe OL Ciie protest Or Contese not less than
forty-five (45) days before the date such Taxes become due and
payable. 1In that event, either Mortgagee will make the payment
under protest in the manner prescribed by law or Mortgagee will
withhold the payment, but only if the protest or contest
precludes enforcement of collection, imposition of criminal
penalties and sale or forfeiture of the Premises in
satisfaction of the protested or contested Taxes. If the
protest or contest could result in penalty or other charges,
Mortgagor will also deposit monthly the pro-rata amount of the
penalty or additional charge.

Any excess Accumulations remaining after payment of
the items for which the Accumulations were collected will be
credited to the subsequent monthly payments of the same nature.
If any item for which Accumulations are collected exceeds the
estimate for such item, Mortgagor will immediately, upon
demand, make good the deficiency. If the Premises are sold
under foreclosure or are otherwise acquired by Mortgagee after
default, any remaining balance of the Accumulations will be
credited to the Principal as of the date of the commencement of
foreclosure proceedings or as of the date title to the Premises
is otherwise acquired.




If the Premises are sold or conveyed, Mortgagor's
right, title and interest to the Accumulations will
automatically, and without necessity of further assignments, be
held for the account of the new owner, subject in all events, to
the provisions of this Paragraph 2.

3. Mortgagor will keep the Premises free from all
statutory liens and from all other liens of every kind (except
for those liens shown on the title policy(ies) issued to
Mortgagee to which this Mortgage is subject and to which liens
Mortgagor will at all times keep such liens current, will
preserve and protect this Mortgage from being lost or
forfeited, and will prevent the Premises from being sold to :
satisfy such liens). Except when payment has previously been :
made under Paragraph 2 of this Mortgage, Mortgagor will pay all i
Taxes levied against the Premises before delinquency and before 3
any penalty for non-payment attaches. Not less than ten (10) .
days before the Taxes would become delinquent or a penalty i
attach, Mortgagor will deliver to Mortgagee receipted bills %
evidencing payment. If Mortgagor desires to protest or contest
payment of any of the Taxes, either Mortgagor will make the
payment under protest in the manner prescribed by law or
Mortgagor will withhold the payment, but only if the protest or ;
contest precludes enforcement of collection, imposition of :
criminal 1ti 1d sal forfeitu f tl amises in ;
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for state o : i chan ¢ manner of :
collecting Jgﬂ@gﬁg@&éﬂ?@@ dﬁfﬁgaggagp -§9§§f;. Mortgage or \
Mortgagee of so &b%%ﬁew&@é@r Bid Mortgace, then in S
any such event, at Mortgagee's option, the Indebtedness will |
become immediately du 1 payable fwithout prepayment premium

of any kind) upen_thirty (30) daysi noticewmiowever,

Mortgagee's option and right will be unavailing and| the Loan

Documents will remain in effect if Mortgagor lawfully may pay,

and does| pay whenypayable, all such taxes, assessments and

charges, | including interest and penalties thereon, to or for

Mortgagee

I'f any assessmenfi\nasybesn or is made payable in

installments ‘at the appligztion o&Mortgagee or any lessee of

all or any portion of the-/PremisesfiMortgagor will nevertheless

pay the : sment in itgsentiretysen the day ¢ irst

installme emes due QERpPayableror a lien ;
yagor wili7E8an the T p insured

against loss or damage by, fire and other hazards, casualties

and contingencies (including, but not limited to war risk
insurance, if available, and earthquake insurance) and against
rent abatement resulting from the same. The insurance will be
of such types, in such amounts (but never less than the full
replacement cost) and for such periods as Mortgagee requires.
Mortgagor will pay promptly when due any premiums on such
insurance. All required insurance will be carried in companies
approved by Mortgagee. The policies and renewals thereof will
be in form satisfactory to Mortgagee and will be delivered to
Mortgagee marked "Paid" at least ten (10) days before the
expiration of the old policies and will provide for Mortgagee to
receive written notice twenty (20) days prior to cancellation.
All policies and renewals will have attached to them in form
satisfactory to Mortgagee the standard non-contributing
mortgagee clause (in favor of and entitling Mortgagee to collect
any and all proceeds payable under such insurance), and the
standard waiver of subrogation endorsement. Mortgagor will not
carry separate insurance, concurrent in kind or form and .
contributing, in the event of loss, with any insurance required
under this Mortgage. If the ownership or occupancy of the
Premises changes, Mortgagor will give immediate written notice
to all insurers. If this Mortgage is foreclosed or the Premises




are otherwise transferred in extinguishment of the Indebtedness,
all of Mortgagor's right, title and interest in any insurance
policies then in force will pass to the purchaser or Mortgagee.

If there is a loss, Mortgagor will give immediate
notice to Mortgagee. Mortgagor hereby authorizes Mortgagee, at
Mortgagee's option, to collect, adjust and compromise any losses
under any of the insurance referred to in this paragraph. In
all instances, the proceeds will be paid to Mortgagee and after
deducting collection costs, Mortgagee may in its sole discretion
select one of the following options: (a) Apply (without payment
of a prepayment premium of any kind) the proceeds as a credit
upon any portion, as selected by Mortgagee, of the Indebtedness,
or (b) Apply the proceeds to restore the Improvements, in which
event Mortgagee will not be obligated to see to the proper
application of the proceeds nor will the amount so released or
used be deemed a payment on the Indebtedness, or (c) Deliver the
proceeds to the owner of the Premises. Mortgagee may commingle
insurance proceeds with its general assets and will not be
liable for the payment of any interest or other return on the
proceeds held by it.

If there is a casualty, loss or damage to the
Improvements, provided Mortgagor is provided with the insurance
proceeds, Mortgagor will, at its own expense, promptly restore
the Premi : iy rior to the

casualty. Document is

casualty, ‘(cm;gggmgsmms,\ i g:e will

make the proccPldsiBerivateindetlany of dheyigeurance policies

insuring the Premi ailable_ f rest ﬁgiion e he affected
Improvementd, sub‘?igiiget@%ﬂggfﬁer itions: (a) Mortgagor
is not then in default under any of the terms, covenants and
conditions of t! Lo:¢ ent ‘b) tt ainafter described
Operating Agreedentland all thengexisting leases affected in any
way by such damage or destruction will continue /in full force
and effect; (ec) #ortgagee will first receiye satisfactory proof
that the Improvements have been fully restored or that by the
expenditure of the proceeds will be fully restored, free and
clear of all lieansy except for the ddien of this Mortgage and the
Consolidatad Mortgages refegggg%mg in Paragraph 52 to which

this Mortgage is subjectxid} G che proceeds are insufficient
to restore or rebuild theilimprovements, Mortgagor +ill deposit
promptly h Mortgagee Einds whichs together wit .he proceeds,
will be s ient to resfere_andieouild the I rements; (e)
if Mortga I'ls to resdorpethslmprovement n a
reasonabl rsubject E@/dRIAYS bey '0l) then
Mortgagee pt 10N, May restote the 1ts on

Mortgagor's behalf and Lor sSuch purpose Wway GO G.i necessary
acts; (f) any insurer claiming that no liability exists as to
the Mortgagor or the then owner or the assured under the
insurance policies must issue satisfactory waivers of its rights
of subrogation; (g) the excess of the proceeds above the amount
necessary to complete restoration will be applied as a credit
upon any portion of the Indebtedness Mortgagee selects; and (h)
the projected aggregate minimum monthly rentals payable after
completion restoration under all leases of the Premises will not
be less than the sum of 1/12th of the annual ground rental, if
any, 1/12th of the Taxes, 1/12th of the annual premiums for
insurance required hereunder, 1/12th of the operating expenses
and the monthly installment payments of interest and/or
principal required under the Note and the Consolidated Note
Agreement referred to in Paragraph 52. Otherwise, if less than
such sum, then enough of the proceeds will first be applied upon
the principal so that the monthly installment payments of
Principal and/or interest on the Note and the Consolidated Note
Agreement (calculated on the basis of 10.31% per annum) are
sufficiently reduced so that the reduced monthly installment
payments plus the pro rata amounts of ground rent, taxes and
assessments, insurance premiums and operating expenses will not
exceed the aggregate minimum monthly rentals. If any of the
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conditions to Mortgagee making the proceeds available for
restoration are not or cannot be satisfied, then the alternate
disposition of the proceeds provided above will again become
applicable. Under no circumstances will Mortgagee become
personally liable for the fulfillment of the terms, covenants
and conditions contained in the Operating Agreement or in any of
the leases or otherwise become obligated to take any action to
restore the Improvements.

5. Mortgagor will carry and maintain such liability
insurance (including, but not limited to, water damage and
so~called assumed and contractual liability coverage) as
Mortgagee requires from time to time. Such insurance will be
in forms, in amounts and with companies satisfactory to
Mortgagee. Certificates of such insurance marked "Paid" will be
delivered to Mortgagee at least ten (10) days before expiration
of the old policies and will provide for Mortgagee to receive
written notice ten (10) days prior to any cancellation.

6. Mortgagor will not alter, remove or demolish any
of the Improvements without Mortgagee's prior written consent.
Mortgagor will not sever, remove, sell or mortgage any fixtures
or personal property (except by replacement with items of equal
or greater value) included in the Premises without Mortgagee's
prior written consent. Mortgagor will promptly replace any of
the fixtu : in the

Premises 3¢ i ' ] r in part
with simi ;sm%i;iﬁo. 1 y that are
at least i i 5] laced, and
are free 1&@2;&#!‘2@1@%“ reservation
of title othe mmmﬁieﬁtqs&m;ﬁqme hig¢ Mortgage.
Mortgagor will noﬁhgﬁ;%¢ﬁ$ omm%& suffer; waste, impairment or
deterioration of igqun' §gﬂafeﬁill keep ‘and maintain
the Premises in thorough repair and condition. Mortgagor will
effect such rep > as jagee aonably Juires. From time
to time Mortgagor will make all replacements necessary to keep
the Premises in continuously good condition, fit and proper for
the respective purposes for which the Premisesswere originally

erected or installed. Mortgagor will comply with al
Environmental Lawe (defined below) and with all other Federal,

State or Municipal statutes, orders, requirements decrees
relating to the Premises. Mantgagor will observe and comply
with all conditions and regiirements necessary to preserve and
extend any-and all rightsjvlicensée? permits (incltuding but not
limited ¢t sning varianggs, [special- exception

non-confoc 12es), privileges; franchises an cessions
that are ble to the Premises; or th anted to the
Premises rgor. (or wegenoontracted f tgagor) in
connectic reting-or-presently ed use of -

the Premiﬂ\—ui LA & \.suv'\lh Wb e blﬁblll-l-h VAN & \’-vuv\'w & e o agents to
enter and inspect the Premises at any reasonable time.

Mortgagee has the right, at any time and from time to
time, to engage an independent engineer or other qualified
expert to survey the adequacy of the maintenance of the
Premises. If the maintenance is found inadequate, the engineer
or other expert will determine the estimated cost of the repairs
and replacements necessary to protect and preserve the
rentability and useability of the Premises and the security of
this Mortgage will be deemed impaired to the extent of the
estimated cost of such repairs and replacements. At Mortgagee's
option and within sixty (60) days after written demand, a sum
equal to the amount of the estimated cost of repairs and
replacements will become due and payable by Mortgagor to be
applied upon the Indebtedness unless within the 60-day period
Mortgagor, at its own cost and expense, completes or commences
and thereafter, with diligence, completes the requisite repairs
and replacements. Mortgagor will reimburse Mortgagee the cost
of the survey, that amount being secured by this Mortgage,
unless the survey determines the maintenance to be adequate, in
which case Mortgagee will pay the cost of the survey.




7. Mortgagor will not voluntarily create or permit
any mortgage lien or other lien or liens inferior or superior to
the lien of this Mortgage to be created or filed against the
Premises except for the Consolidated Mortgages. Mortgagor will
keep the Premises free from the claims of all persons supplying
labor or materials in the construction, reconstruction or repair
of the Improvements, regardless of whether Mortgagor or another
person or entity contracted for such labor or materials.
Notwithstanding the foregoing, if any mechanic's or
materialmen's claim or lien or any other involuntary lien is
filed against the Premises, Mortgagor will have thirty (30) days
from the date of filing to discharge the claim or lien of record
by payment, deposit in court or bond.

8. Mortgagor understands that in making the loan
evidenced by the Note, Mortgagee is relying to a material extent
upon the business expertise and net worth of Mortgagor or the
partners or principals of Mortgagor and upon the continuing
interest which Mortgagor and the partners or principals of

- Mortgagor have in the Premises. Accordingly, neither Mortgagor
‘nor any of the Mortgagor's general partners will, directly or
indirectly, voluntarily or involuntarily, (i) sell, assign,
transfer or dispose of all or any portion of or any interest in
the Premises; or (ii) encumber or suffer to exist any lien
against all or any portion of or any interest in the Premises

except for t i ~f the Mortoaoe * the
Consolida M0Gpy ang (111 (7 DR or indirect
change ir ¥ @ﬂﬁl}h}éﬂ 18
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Visconsi, R4 F. 0defimkedvaranty lceanedad various trusts

established for the benefits of the Jacobs' families.

Notwithstanding the prohibition onptransfers set
forth above, provided there is no default under, the Loan
Documents, then rtgagee will permit the lowing transfers of
ownership

‘a) Internal transferc between the general
partners in Gary Joint Venture, or to any
corporationg trigty, partnership or other

entity in gBichManyof the generzl partners of
Gary Joinf~Venture ¥Beld a fifty-ore (51%)
arcent iaterest;. ptevided that shares. of
any such Exust; \pagEnership or :her
tity, as Th@medse may be, 3ubject to
ne reatridtiona on t: are set
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(b) Transfers of an ownership interest in Gary
Joint Venture to any adult "member of the
immediate family" of a general partner of
Gary Joint Venture or in trust for the
benefit of any "member of the immediate
family" of a general partner of Gary Joint
Venture. As used herein the phrase "member of
the immediate family" means any parent or
ancestor of a parent, a spouse, any

- descendants (including any legally adopted
children), any spouse of any such descendant,
any brothers and sisters and any descendants
of any such brothers and sisters;

(c) Transfers of a total of not more than 10% of
the partnership interests in Gary Joint
Venture to such persons as are associated in
the shopping center business as employees of
Jacobs, Visconsi & Jacobs Co. ("JVJ") or
affiliates of JVJ (such persons become
minority partners upon transfer of the




partnership interests to them);

(d) Sale of the interest(s) of a general partner
of Gary Joint Venture to an unaffiliated bona
fide third party partner, provided (I) Richard
Jacobs, David Jacobs and/or permitted
transferees under subparagraph (b) above
maintain a combined ownership interest of a
minimum of thirty-three and a third (33-1/3%)
percent and remain as the managing general
partners of Gary Joint Venture and (II)
Center Ridge Co. or a similar management
company affiliated with Jacobs, Visconsi &
Jacobs Co., or another manager acceptable to
Mortgagee in its sole discretion, remains as
manager of the Premises;

(e) Subject to the terms of the Right of First
Refusal in favor of Mortgagee hereinafter
described in paragraph 9 hereof, a single
outright sale ("Outright Sale") of the
Premises (subject to the lien of this
Mortgage and the Consolidated Mortgages
referred to in Paragraph 52 hereof) to an
unaffiliated bona flde third party buyer which

t " set forth
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ne suitfepliake Geanasy feeereesiced abo 2 will be met
provided Mortgagee has determined that the entity (I) has a net

worth of at least ten million ($10,000,000) Dollars, (II) is: a
responsible develioper jorH manager4of, regionalnshopping centers
engaged in the business of operating enclosed mall shopping
centers containing a total of not less tt ive million square
feet of gross leasable area or is an "Institutional Investor"
(for the purposes of thig paragraph, an !'Institutional Investor"

means any commercial bank, charitable foundation, insurance
company, real estate lnvestmenh,trust, pension fund| or
investment adviser reglstexﬁﬁ\nndEr the Investmer Advisers Act

of 1940, as amended, and aeting agitrustee or agent) and (III)
has expressly agsumed the- Oblzgatxérs of deve? /' inder the
Operating semant, if Z@quired. un€er the terr the
Operating ment (as hepeidafter defined), 1e
obligatic ndlord uﬁder all “leases of £ the
Premises.

Mortgagor will give Mortgagee written notice of any
transfer of the Premises or of the partnership interests made
pursuant to the above within ten (10) days thereof, such notice
to contain the salient elements of such transfer and shall
confirm compliance with the requirements set forth in this
paragraph 8. In addition, with respect to an Outright Sale to
be made pursuant to clause (e) of this paragraph 8, Mortgagee
will receive written notice not less than thirty (30) days prior
to the date of the proposed transfer, which notice will speczfy
that Mortgagee has a "Right of First Refusal" (as such term is
hereinafter defined in paragraph 9 hereof) to purchase the
Premises on the terms and conditions contained in a proposed
contract of sale, the final form of which as agreed to by the
proposed purchaser shall be attached to the notice. Such notice
will contain the proposed date of transfer and the name, net
worth, background and address of the transferee and such other
information as is reasonably necessary for Mortgagee to
determine compliance with the Suitability Standards and all
other applicable requirements set forth above.

9. As a condition precedent to an Outright Sale to
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be made pursuant to paragraph 8(e) of this Mortgage, Mortgagor
must first give to Mortgagee the right (the "Right of First
Refusal") to purchase the Premises on the same terms and
conditions as are set forth in the proposed form of contract of
sale to be submitted to Mortgagee pursuant to paragraph 8 hereof
and Mortgagee shall have declined to exercise such right either
in writing or by the failure to send written notice to Mortgagor
of its exercising such right within the thirty (30) day period
set forth in said paragraph 8. 1In the event Mortgagee elects to
exercise the Right of First Refusal, it shall be evidenced by
Mortgagee sending written notice by ordinary mail, overnight
courier or telecommunication facsimile to Mortgagor at its
address hereinabove first set forth or at such other address to
which Mortgagee shall have notice within the said thirty (30)
day period, whereupon the Premises shall be conveyed to
Mortgagee, or to its designee, within the time frame and on the
sgme terms and conditions as are set forth in the said contract
of sale.

10, If the United States Government or any state,
county, municipal or other governmental subdivision ever
requires internal Revenue or other documentary stamps or payment
of any other tax on this Mortgage or on the Note then the
Indebtedness will be due and payable at Mortgagee's election:
upon thirty (30) days written notice of such election to

Mortgagor P ect will be
unavailin 5 ‘ n in effect,
if Mortga A -ylﬁﬁgﬁggbfgﬂ?ﬁﬁaéﬁgﬁt\ B ; including
interest )11 qr tg nd does in
fact pay, n amﬂzyﬁﬂg% and s, including
interest and ERdktiesckhesaeis (i gprof s a foreign or
domestic cc< gorat@@n r,lipited nershipg, Mortgagor will (i)
file any [and all ?J@?&@i 'Bthiieﬁﬁ?gﬂigffrancu e tax
reports or any other tax reports or returns within the
prescribed time may end ‘rom t o time and
otherwise will comply with the provisions of any present or
future law; and (ii) pay any and all corporation or partnership
franchise taxesy,or similar taxes when due crpayable as
provided by anv present or future la

lortgagor further agrees. to deliver to Mortgagee, at
any time, upon demand, evideuceyof citizenship and such other
evidence as may be requiredbstaht government agency having
jurisdiction In order to sigtermina’whether the jation
secured by this Mortgage:=ifi sHojeCLrFto or exer m any
present o ur eNEaxe R = ;3

rtgagor ﬁ%@@ﬁ@@@ﬁgf has c= e made, or

will make ause to Pe made on a Li 3, any

reports or returis reguired undger.oectilii Guas(gy ¢f the
Internal Revenue Code of 1986 (and any similar reports or
returns required by state or local law) relating to the
Premises, notwithstanding the fact that the primary reporting
responsibility may fall on Mortgagee, Mortgagee's counsel or
another party. Mortgagor's obligations under this paragraph
will be deemed to be satisfied if proper and timely reports and
returns required under this paragraph are filed by a title
company or real estate broker involved in the real estate
transaction relating to the Premises. Nothing contained in this
paragraph will be construed to require Mortgagee or Mortgagee's
counsel to file the returns or reports.

12. In any action in which:

(i) Mortgagee becomes a party by reason of this

Mortgage;
(ii) proof of claim is by law required to be
filed; or

(iii) it becomes necessary to defend or uphold
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the terms and conditions of the Mortgage;

Mortgagor will hold Mortgagee harmless from all costs and
expenses including without limitation, attorneys' fees, title
costs and survey costs. For purposes of the foregoing, "action"
includes any suit, proceeding, hearing, motion or application
before any court or administrative body including but not
limited to condemnation, bankruptcy and administrative
proceedings but excludes an action to foreclose or otherwise
enforce the Indebtedness. All money paid or expended by
Mortgagee in that regard, together with interest thereon from
date of such payment at the rate of Twelve and Three-~Fourths
(12-3/4%) percent per annum (the "Default Rate"), shall be so
much an additional indebtedness secured hereby, and shall be
immediately and without notice due and payable by Mortgagor.

13. Mortgagor will give Mortgagee immediate notice of
the actual or threatened commencement of any condemnation or
eminent domain proceedings ("Condemnation") affecting the
Premises, including proceedings for severance and consequential
damages and change in grade of streets. Mortgagor will deliver
to Mortgagee copies of any papers served in connection with the
condemnation. Mortgagor assigns to Mortgagee all awards and
other compensations (including severance and consequential
damages) made to Mortgagor for any permanent or temporary taking
by condemnati ade to

’i‘pgégit : ,ﬁé@gﬂﬁ@&éﬁﬁéi& cou 1 an o
- ! i \\ t t

on Mortga mﬁ"mmcxm e claim for

any award any award,

and (iii) g Pro receipts §§ ;ggggces ¢ the
proceeds. After'ﬁgﬂjbﬂﬁﬁgégﬂﬁe esp Hection, Mortgagee:

may apply (but without payment of a prepayment premium of any

kind) the net proceeds redit Upon a srtion of the

Indebtedness thathlMortgageg selecgts, notwithstanding the fact
that the [Indebtedness is not then due [and payable or that the
Indebtedneds is, otharwise adequately secu Mortgagee may

commingle the proceeds with its general assets and will not be
liable for the pavment of any interest or other return on the
proceeds held by ik,

£ after a condemﬂﬁﬁ*dc{ he Premises can pe restored
to an architecturally viapié unxt,,grov1ded Mortgagor is

provided 3| he Condemaatzon procéeds, Mortgagor will, at is
own expen ‘¢store the® remalnlng portion of ‘emises in a
manner sa tory to Mc*tgageeg Af
AL )\ \a
andina Fhi 'F‘Hrnnn1 ne, A in the
entire Premises is damaged or taken by condemnation, Mortgagee

will make available the proceeds of any award received in
connection with and in compensation for the damage or taking for
the purpose of restoring the Improvements affected thereby,
subject to the following conditions: (a) Mortgagor is not then
in default under any of the terms, covenants and conditions of
this Mortgage or the Note; (b) the Operating Agreement (as such
terms is hereinafter defined) and all then existing leases
affected in any way by the damage or taking will continue in
full force and effect; (c) Mortgagee will first be given
satisfactory proof that the Improvements have been restored to
an architecturally viable unit or that by the expenditure of the
proceeds will be so restored, free and clear of all liens,
except for the lien of this Mortgage and the liens of the
Consolidated Mortgages described in paragraph 52 to which this
Mortgage is subject; (d) if the condemnation proceeds are
insufficient to restore the Improvements, Mortgagor will deposit
promptly with Mortgagee funds which together with the proceeds
will be sufficient to restore the Improvements; (e) if Mortgagor
fails to restore the Improvements within a reasonable time
(subject to delays beyond its control) Mortgagee, at its option,
may restore the Improvements on Mortgagor's behalf and for such
purpose may do all necessary acts; (f) the excess of the

- 12 -




proceeds not necessary for completing such restoration shall be
applied as provided in the preceding paragraph as a credit upon
any portion, as selected by Mortgagee, of the Indebtedness; and
(g) after restoration, the projected aggregate monthly rental
payable after restoration under all leases of the Premises will
not be less than the sum of: 1/12th of the annual ground rent,
if any, 1/12th of the annual taxes and assessments, 1/12th of
the annual premiums for insurance required hereunder, 1/12th of
the operating expenses plus the monthly installments of
Principal and/or interest under the Note and the Consolidated
Note Agreement referred to in Paragraph 52. Otherwise if less
than such sum, then so much of the proceeds will first be
applied upon the Principal, so that the monthly installment
payments of Principal and/or interest on the Note and the
Consolidated Note Agreement (calculated on the basis of 10.31%
per annum) are sufficiently reduced so that the sum of the
reduced installment payments plus the pro rata amounts of
ground rent, taxes and assessments, insurance premiums and
operating expenses will not exceed the aggregate monthly minimum
rentals. In the event any of the conditions to Mortgagee making
such proceeds available for restoration are not or cannot be
satisfied, then the alternate disposition of such proceeds as
provided above shall again become applicable. Under no
circumstances shall Mortgagee become personally liable for the
fulfillment of the terms, covenants and conditions contained in
the Operati ' i f the l f the Premises

nor oblig. k E‘l&éﬁmetﬁ{elss X ovements.

i r will
deliver t ’;Mﬂﬁmﬁm~ =Y instruments
Mortgagee dee CERSEH qﬁgggﬁaié sufficiently
all award ‘JIgggﬁéﬂE3$§§§§§t on e é}ﬁﬁigga‘ £ (including
any award fzom th Q@%)@gﬁé¥ﬂmgﬁ€- for any permanent
or temporary taking by condemnation made before or after the

date of this Meortgage. gsianments and/or instruments will
be free, clear afd.discharged of Aany encumbrances of any kind
whatsoeve

4., Within ten (10) days of a written request,

Mortgagor will Ffurnish a duly acknowledged written statement of
the amount duehupca’ this Mortgage and whether any ofifsets or
defenses exist against the Indsbtedness.

b If Mortgaggelmakes‘apy payment or advance that
Mortgagee authorized b¥fithrg=MOrtgage to make the place
and stead lor tgagor (Ekrerating¥io the Taxe tax liens
asserted - the Premiges, Mortgagee m: wccording to
any bill, it or estumgipliprocured £y« propriate
publi‘c of i inAd ru ANEA Fha }e ‘he bill'
statement cr estimate or lnto Che validity ol an y of the Taxes

or the tax liens or claims thereof; (ii) relating to any
apparent or threatened adverse title, lien, claim of lien,
encumbrance, claim or charge, Mortgagee will be the sole judge
of the legality or validity of same; or (iii) relating to any
other purpose authorized by this Mortgage but not enumerated in
this paragraph, Mortgagee may do so whenever, in its judgment
and discretion, the payment or advance seems necessary or ~
desirable to protect the full security intended to be created by
this Mortgage. In connection with any payment or advance made
pursuant to this paragraph, Mortgagee has the option and is
authorized to obtain a continuation report of title prepared by
a title insurance company. The cost and expenses of the report
will be due and payable by Mortgagor upon demand and will be
secured by this Mortgage.

16. Any failure by Mortgagor to make any payment due
under any of the Loan Documents on the due date for the payment
and any breach of any provision of the Loan Documents will
constitute a default under all of the Loan Documents.
Additionally, a failure to make any payment when due under the
hereinafter described Consolidated Note Agreement or upon the
indebtedness consolidated under the Consolidated Note Agreement
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becoming due and payable or being prepaid without there being
the simultaneous prepayment of the Indebtedness evidenced by the
Note secured hereby in accordance with the terms of the Note or
upon any breach of any provision of the Mortgage or the other
Loan Documents securing the indebtedness consolidated by the
Consolidating Note Agreement will likewise constitute a default
under all of the Loan Documents. Immediately upon the
occurrence of the default and atter the expiration of any
applicable notice and/or grace periods provided in the Loan
Documents or at any time thereafter, the whole Indebtedness
shall, at Mortgagee's option, become immediately due and payable
(with attorney's fees and without relief from valuation or
appraisement laws) as fully and completely as if the
Indebtedness were originally stipulated to be paid on that date,
notwithstanding that the period provided for the payment of the
Indebtedness may not have expired. Thereupon or at any time
during the existence of the default, Mortgagee may proceed to
foreclose this Mortgage or pursue any other right or remedy
provided by the Loan Documents or provided at law or in equity.
A breach of any provision of the Loan Documents includes without
limitation any misrepresentation or other inaccuracy or
falsehood in any of the representations and warranties of the
Loan Documents. Any failure to exercise the option contained in
this paragraph 16 shall not constitute a waiver of the right to
exercise the same at any other time.

thg Notg' co 13I3§3?§€fﬁnﬁéﬁaiiiéb;‘\ gggggize ér

e e N ORGRRR . .t
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non-monetary defathe twi centlitled to enforce its
remedies only after such default has continued uncorrected for
fifteen (15) days after the mailing or other actua

communication ofmotice to Mortgagor, provided, however, that if
such non-monetary default is of a character as to require more
than fifteen days te cure and Mortgagor, to the expiration

of such l5-day period commences to cure the default, the l5-day
cure period will be extended for“a reasonable period necessary
to cure such default with due diligence, but in no event for
more than one hundred twenty (120) days.

Notwithstaiding any provision in the Note or in
this Mortgage teo the contrary, it ¥s expressly understood and
agreed th F MortgageeZat any-time takes act. » enforce
collectic he indebtedness orgdany other st ‘able under
the Note Mortgage,2¥innqagee will pr ) foreclose
the Mortg d of insti®Wting suit u te and if
as a result of such foreclosure a : \ises, a

lesser sum is realized than the amount then due and owing under
the Note or this Mortgage, Mortgagee will never institute any
action, suit, claim or demand in law or in equity against
Mortgagor or any subsequent owner for or on account of such
deficiency. Nothing contained in this paragraph will in any way
(a) be deemed to diminish or limit the liability of any
indemnitor under any indemnity agreement given to indemnify
Mortgagee against any loss incurred by reason of failure to

comply with any environmental rules, regulations or statutes, or

(b) affect or impair the lien of this Mortgage or any
representation or warranty of title to the Premises made by
Mortgagor, all of which will remain in full force and inure to
the benefit of Mortgagee and to any insurer of the title of the
Premises.

19. Upon default by Mortgagor in the performance of
any covenants herein provided and whether or not Mortgagee has
elected to declare the Indebtedness due and payable and without
walver of any other remedy, Mortgagee may, but need not, perform
any of such covenants in any form and manner deemed expedient
and may, but need not, make full or partial payment of principal
or interest on prior encumbrances, if any, and purchase,
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discharge, compromise or settle any tax lien or other prior lien
or title or claim thereof, or redeem from any tax sale or
forfeiture affecting said premises or consent to any tax or
assgsessment. All moneys paid for any of the purposes herein
authorized and all expenses paid or incurred in connection
therewith, including attorneys' fees and any other moneys
advanced by Mortgagee to protect the mortgaged premises and
maintain the lien of this Mortgage will (i) bear interest at the
Default Rate; (ii) be due and payable by Mortgagor upon
demand; (iii) be a lien upon the Premises prior to any right or
title to, interest in or claim on the Premises that attached or
accrued subsequent to the lien of this Mortgage; and (iv) be
deemed to be secured by this Mortgage.

20. Upon foreclosure of this Mortgage in any court of
law or equity, whether or not any order or decree has been
entered therein, and to the extent permitted by law, a
reasonable sum will be allowed for attorneys' fees of the
plaintiff in the proceeding, for stenographers' fees and for all
moneys expended for documentary evidence and the cost of a
complete abstract of title and title report for the purpose of
the foreclosure. Such sum will be secured by this Mortgage.

To the extent permitted by law, the judament or

decree foreclosing this Mortgage will include the following
amounts nues of the

i o cocsios ERRREHERY L L2000 Dl
:‘é:g;n‘:y: 161 .M%E%ﬁ%l‘!dg 5{, evidence

and examinatidihéf Ibétievandt 80 taining phi GEPO! (2) all

T e te o stgage DA TS PIMEE RS COR GRS otovias in tnis

Mortgage; (3) all the accrued interest remaining unpaid on the

~

Indebtedness; (4) all un Pri al; ¢ >y any other
portion of the Indebtedness not énumerated in)the preceding
items. The surplus of the proceeds, if anv, will be paid to

Mortgagor upon xequest or @s the court may dizect.

21.. Upon/default by Mortgagor and following the
acceleration of maturity, if Mortgagor or anyone on Mortgagor's
behalf makes a tender of payment,of the amount necessary to

satisfy the Indebtedness gk'any:ime prior to foreclosure sale,
(including cale under powerdof saxs; 1f any, hereunder), or
during ar sdemption pezlod after| foreclosure, ! tender of
payment ¢ onstitute anevasionief the prep: . privilege,
if any, « >d in the Note,\and*will be de ) be a
voluntar: ant of thelliates> Such pre to the
extent pe W, will cnerefore j premium

r’eq‘uired uilGer cae piepayiieiic pliviacye, 1o aiyys ccntained in
the Note or if at that time there is no prepayment privilege,
then the prepayment, to the extent permitted by law, will
include a premium for the prepayment consisting of the higher
amount obtained by:

(a) computing the premium which would be paid
if the twelve month period in which the
tender of payment is made were the
twelve month period which commenced on
August 1, 1996; or

(b) multiplying the Principal by the product
of (i) the amount obtained by subtracting
(a) the percent per annum of the
Treasury Constant Maturities having a
maturity date closest in time to the
remaining term of the Note ("Treasury
Yield") as such interest rate is
reported in The Federal Reserve
Statistical Release Gl3 (415) or its
successor publication most recently
released prior to the date of tender of
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payment, from (b) 9 3/4% (Fixed Rate)
and (ii) the number of years and fraction
thereof remaining between the date of

prepayment and the maturity date of the
Note, and then arriving at the present

value of such amount by discounting at

the then treasury discount rate charged
on loans to depository institutions by

the New York Federal Reserve Bank.

The Treasury Yield will be established based on the
Treasury Constant Maturities for the calendar week containing
the date of the fifteenth (15th) day prior to the date of tender
of payment. If the Treasury Constant Maturities is not
published for the specific length of time corresponding to the
remaining term of this Mortgage, the Treasury Yield for such
length of time will be a weighted average of the percent per
annum of the Treasury Constant Maturities for the two (2)
periods for Treasury Constant Maturities most nearly
corresponding to the length of the applicable specified period
in this Mortgage. If the publishing of the yield of Treasury
Constant Maturities is ever discontinued, then the Treasury
Yield will mean the index which is published by the Treasury
Department in replacement thereof or, if no such replacement

index is published, the index which, in the reasonable
determin 4 to the yield

of the T i short es that it
ig extre £ ;umnmmmglgtc [thﬁ extﬁnt
of Mort r e that the
premiumg 4 amx?ﬁf Eﬂﬁgg reas le estimate
of Mortgaget "FldamagesunabéhnBttReReiabbitcy of

22, rthedaksfosaty Becardetder thic tortgage,

Mortgagec or its successors or assigns may become the purchaser

of the Fremise ar ther

23, Tf a receiver has been| appointed to collect the
rents, issues,pand profit3s of the Premise r if Mortgagee
enters the Premises in the exercise of its remedies under this
Mortgage and if the Mortgagor \is“allowed to remain in actual

occupancy of the Premises; Mortgagor shall become tenant-at-
will and, unless occupied for;dwelling purposes, Mortgagor will
thereafter pay to Mortgagss.okifscany receiver so appointed in

advance asonable renfaX forndhy part of the Prémises
occupied by Mortgagor. Sril Mentgagss fails to pay such rental,
Mortgagc » be disposs@gsed by |the usual lega >ceedings
availabl 1ot any defaultinggtenant of re 1ite.
Mortgage iso have ¥R rdght to bring on in
Mortgagc o dispossddg’any tenant y in the
payment of rent to Mortgagee or vic f of its

occupancy. Mortgagee's rights and powers under this paragraph
are effective and enforceable with or without any action to
foreclose this Mortgage and without applying at any time for a
receiver for the rents or the Premises.

24. In case of any foreclosure or sale of the
Premises, to the extent permitted by law, the Premises may be
sold in one or more parcels.

25, Mortgagee's failure in one or more instances to
exercise the option for acceleration of maturity and/or
foreclosure following a default or to exercise any other of
Mortgagee's options, rights or remedies under the Loan Documents
will not constitute a waiver of the default or of the future
right to exercise such option, right or remedy upon a future
default nor extend or affect any grace period but rather such
options, rights and remedies will remain continuously in force.
Mortgagee's waiver of any option, right or remedy will only be
valid if made in writing. Acceleration of maturity, once
claimed by Mortgagee under the Mortgage, may be rescinded at
Mortgagee's option, by Mortgagee's written acknowledgement to
that effect. Neither the tender and acceptance of partial
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payments under the Loan Documents nor the collection or
application of any rents, income, revenues, receipts, issues or
profits will in any way affect or rescind an acceleration of
maturity, extend or affect any grace period, or constitute a
waiver of any default.

26. The rights and remedies provided in the loan
documents are cumulative and Mortgagee may recover judgment on
the Indebtedness, issue execution therefor and resort to every
other right or remedy available at law or in equity without
first exhausting the security or any right or remedy afforded by
the loan documents. Enumeration of special rights or powers in
the loan documents will not be construed to limit any grant of
general rights or powers in the loan documents or deprive or
limit Mortgagee of any and all rights granted under the laws of
the State of Indiana.

27. Upon default Mortgagee may elect to enter upon
and take possession of the premises with the irrevocable
consent of the Mortgagor as given and evidenced by the execution
of this Mortgage, and as mortgagee in possession, let the
Premises and receive all the rents, receipts, income, revenues,
issues and profits thereof, which are overdue, due or to become
due, and to apply the same, after the payment of all charges and
expenses deemed by the Mortgagee to be necessary, on account of
the Indebted heret Ired

- oncu R ARRABRCAALIAS c1 1« o

labe eicie ons VIR GRERECTALL " :E;ng ihed

a1l further ‘,e'léfééﬁgge%ﬁ%%a@ﬁé%?ﬁ?ﬁ?ﬂ of ‘the rents,
1

income, receipts,t oipatie Nagen ts £rom or due or
arising outt of the Premises as further security for the payment
of the Indebtednezs und wvisions of an Assignment of
Lessor's Interest) in Lease[(s) orAssignmentyof Leases and Rents
that will be recorded concurrently with this Mortgage. The
terms, covenants and conditions of the Assignment of Lessor's
Interest in Lease(s) or Rssignment of Leases and Rents are
expressly incorporated in and made a part of this Mortgage by
reference with,thesBame force and effect as though fully set
forth in this Mortgage.

At Mortgagee's Puption and upon Mortgagee executing and
recording unilateral deciaratior®in the Office the Recorder
in and fc > county where the-Premises are =: d, this
Mortgage =come subj@et and subordinate, le or in
part (but respect toyfhetpriority of ient to
insurance or awards ¥ condemnati ) leases
affecting the Premises.

Mortgagor will not enter into any lease, sublease,
license or other agreement affecting the use, occupancy or
utilization of all or any portion of the Premises without
Mortgagee's express prior written approval of the lease,
sublease, license or other agreement.

Mortgagor will not enter into any lease, sublease,
license or other agreement affecting the possession, use,
occupancy or utilization of space in the Premises that provides
for rental or other payment for the possession, use, occupancy
or utilization based in whole or in part on the net income or
profits derived by any person from the portion of the Premises
leased, used, occupied or utilized (other than an amount based
on a fixed percentage or percentages of receipts or sales).
Mortgagor will include in each lease, sublease, license or other
agreement for the possession, use, occupancy or utilization of
space in the Premises a provision that neither the lessee nor
any other person having an interest in the possession, use,
occupancy or utilization of the Premises will enter into any
lease, sublease, license or other agreement for possession, use,
occupancy or utilization of space in the Premises which provides
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for rental or other payment for such possession, use, occupancy
or utilization based in whole or in part on the net income or
profits derived by any person from the portion of the Premises
leased, used, occupied or utilized (other than an amount based
on a fixed percentage or percentages of receipts or sales).

Mortgagor will faithfully perform all of the lessor's
covenants under subsisting and future leases affecting the
Premises and will use its best efforts to enforce or secure the
pﬁtfgrmance of all of the respective tenants' obligations under
the leases. .

Mortgagor will not do, or neglect to do, or permit to
be done, anything which may cause a material modification of or
termination of any lease, or of the obligations of any tenant or
any person claiming through the tenant, or which may diminish or
impair (i) the value of any lease, (ii) the rents provided for
in the lease, or (iii) Mortgagor's interest in the lease.
Mortgagor covenants and agrees to pursue diligently the
enforcement of the terms of the leases and to enforce the
landlord's remedies thereunder following any tenant's default in
the performance of its obligations.

Mortgagor will not, without Mortgagee's prior written
consent, further assign the leases or the rents, income,
receipts, js £it £ the Premises.

i o AHORMERER Gigh. nts for

t O Y

gﬁéirgaiﬁ N O R Y ALY - oo o how of d“
t i 1 t

without Mor Ja'!;é'ég‘é)p‘{}g‘ﬁﬁ‘g‘#ﬁ%i‘%‘ec@ﬁﬁg‘?ﬁﬁf botuoid as

against Mortgageethe e County Recorder!

fortoagor will gi Mortgagee immediate notice of any
notice of default or notice of cancellation received from any
tenant.

) fortgagor reprecents and warrants that a
representations‘made by it in thelleages are true.

lortgagor representsg and warrants that except as
otherwise digclosed in a cerfain’@ertificate of Tenancy dated as
of the dats hereof, by Moxtgagorito-Mortgagee (i) 4ll

Improveme 'd space demiged ané®=fet pursuant to each lease
affecting Premises hawve been: completed to &f tisfaction
of the te (ii) each %enant hds accepted 1 ion of its
leased sp i) all refggyangeother char and payable
under eac ve been pa%ady (iv) no r her charges
have been prepaid, except as expressl ler the

lease; and (v) there is no existing default or breach of any of
tenant's covenants or agreements under such lease.

29. The holder of this Mortgage, in any action to
foreclose, shall be entitled to the appointment of a receiver of
the rents and profits of the Premises as a matter of right and
without notice, with power to collect the rents, issues and
profits of said Premises, due and becoming due the pendency of
such foreclosure suit as well as during the period of redemption
from the sale under such foreclosure, such rents and profits
being hereby expressly assigned and pledged as additional
security for the payment of the Indebtedness secured by this
Mortgage without regard to the value of the Premises or the
solvency of any person or persons liable for the payment of the
Indebtedness, and regardless of whether Mortgagee has an
adequate remedy at law. The Mortgagor for itself and any
subsequent owner hereby waives any and all defenses to the
application for a receiver as above provided and hereby
specifically consents to such appointment without notice but
nothing herein contained is to be considered to deprive the
holder of the Mortgage of any other right, remedy or privilege
it may now have under the law to have a receiver appointed. The
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provision for the appointment of a receiver of the rents and
profits and the assignment of such rents and profits is made an
express condition upon which the loan hereby secured is made.
The rights and remedies herein provided for shall be deemed to
be cumulative and-in addition to, and not in limitation of,
those provided by law.

30. If the Principal or any part of it or any other *
amount paid out or advanced by Mortgagee is used directly or
indirectly to pay off, discharge, or satisfy, in whole or in
part, any prior lien or encumbrance affecting the Premises, then
Mortgagee will be subrogated to the prior lien or encumbrance
and to any additional security held by the holder of the prior
lien or encumbrance.

31, If all or any part of the Premises is sold or
transferred by operation of law or otherwise, Mortgagee is
authorized and empowered to deal with the vendee or transferee
with reference to the Premises, the Indebtedness or any of the
terms or conditions of the Loan Documents as fully and to the
same extent as it might with Mortgagor but without in any way
releasing or discharging Mortgagor from Mortgagor's liability or
undertakings under the Loan Documents. Nothing in this
paragraph abrogates any restrictions on transfer contained in
this Mortgage.

.1 ! i the
consider: ) 4 ,AJE)Egéiiiaiigggt§E$eg > j7ithstanding
the exis: at M 3 i igrgli the
Premises A ANQaTmﬁsFIQE:AELE Q 1ises orhany
person liablepign Blde RaERk dness. Suc
release will notﬁgfﬁfégﬁgﬁgg riorgggggﬁﬁ?ggﬁgq;. >£ this
Mortgage, which #¥fl 'BHEY @Bd£ M he remainder of the
Premises as security for the full Indebtedness. Mortgagee may
agree with any ‘ty ] ad on the Indebtedness or having any
interest in the Premises to extend Lhe time for payment of any
part or all of the Indebtadness. Such agreement/will not, in any
way, release or air the lien of this ! jage, but will
extend the term of the lien ae against the title of all parties
having an encumbered interest .in“the Premises.

33. If Mortgagee (a}, as provided in the preceding
paragraph, releases any partcloiffbe Premises or any person
liable for the IndebtednesEi(b)ifgrants an extension of time or
otherwis iters the terms/ fer—anypayments of Lt
Indebted ') takes fother-‘or dadditional scc y for the
payment ndebtednegs: or (dY waives or to exercise
any righ i_in the LoanprPoshments, su r omission
will not aaaqor , subfecuent pul f all or part

of the Premises, or wmakers or sureties ¢ rtgage or the
Note from any covenant of the Loan Documents. Such act or
omission will also not preclude Mortgagee from exercising any
right, power or privilege granted in the Loan Documents or
intended to be granted in the event of any other default then
made or any subsequent default.

34, Mortgagor will give Mortgagee notice of any
conveyance, transfer or change of ownership or of occupancy of
the Premises. Nothing in this paragraph will abrogate any
restrictions on transfer contained in this Mortgage.

35. Notwithstanding anything to the contrary in the
Note, this Mortgage or any of the Loan Documents, it is not
Mortgagee's intention to charge or collect any interest (whether
fixed, contingent or otherwise) which would result in a rate of
interest being charged which is in excess of the maximum rate,
if any, now permitted by law to be charged for this transaction;
and if any sum in excess of the maximum rate of interest is paid
or charged, the same will be deemed to have been a prepayment of
principal when paid, without premium or penalty, and all
payments made thereafter will be appropriately applied to
interest and principal to give effect to such maximum rate

and
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after such application, any excess will be immediately refunded
to Mortgagor.

If during the term of this Mortgage the maximum rate
of interest, if any, now permitted by law to be charged for
this transaction is increased, then for so long as the increase
is in effect, the applicable maximum rate permitted to be
charged as referred to in the paragraph immediately preceding
will be deemed to be such increased rate. If the maximum rate
of interest, if any, now permitted by law to be charged for this
transaction should be eliminated so that there would be no
maximum rate, then for purposes of this loan, there will
tgereagter be no maximum rate limiting the amount that can be
charged.

36. Nothing herein contained nor any transaction
related thereto shall be construed or so operate as to require
the Mortgagor to make any payment or to do any act contrary to
law; that if any clauses or provisions herein contained operate
or would prospectively operate to invalidate this Mortgage in
whole or in part, then such clauses and provisions only shall
be held for naught, as though not herein contained, and the
remainder of this Mortgage shall remain operative and in full
force and effect.

4 & v gpect to
the Indeb ’ nsi £,
Mortgagor v and é®§$!¥i$i5gt¥§:ﬁ§nu .- each for
himself a i ngEp ug t ¢ raisement,
homestead ¢M§D§I§p mgm‘xl-‘mo\ ke | rights
under or by - mm@mewﬁiﬂdggmww £ the State of
Indiana, of any other., sfateg, or of tlle Uniteq States, now
existing herea%ﬁgrl@kfc@a‘,"ﬁd OE9¥§8ts to have the
Premises or any other collateral for the indebtedness marshalled
upon the forecl ‘e C ien this ! iqe.

8. . This Mortgage is intended to be a/security
agreement pursuant to the Uniform Commercial Code for any of the
items specified abeve as part of (the Premises which, under
applicable law, ‘may be subject a security interest pursuant
to the UniformyCommércial Code, 'and iMortgagor hereby grants to
Mortgagee a security interest ipn said items. This Mortgage
shall be decmed to be a fixture¥fieancing statement within the

laws of the he following

informati

‘tate of Indigmas ForBuch purposes
set forthy~) =E
Name and addresz of Pebtor:
ry Joint VenrwreR> 25425 Cen
sland, OhiB144145=41 27

> Road,

(b) Name and address of Secured Party: »
Teachers Insurance and Annuity Association of
America, 730 Third Avenue, New York, New York

10017

Description of the types (or items) of property
covered by this Financing Statement: Any
fixtures described or referred to herein and
included as part of the Premises.,

(c)

Description of real estate to which collateral is
attached or upon which it is located:
See Exhibit A.

(d)

Fixtures: Some of the above-described collateral
are or are to become fixtures upon the real
estate described in Exhibit A, the record owner
of which is Mortgagor, and this financing
gtatement is to be filed for record in the real
estate records.

(e)

Mortgagor agrees that Mortgagee may file this {
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Mortgage, or a reproduction thereof, in the real estate records
or other appropriate index, as a financing statement for any of
the items specified above as part of the Premises. Any
reproduction of this Mortgage or of any other security agreement
or financing statement shall be sufficient as a financing
statement. In addition, Mortgagor agrees to execute and deliver
to Mortgagee, within five (5) days of Mortgagee's written
request, any financing statements, as well as extensions,
renevals and amendments thereof, and reproductions of this
Mortgage in such form as Mortgagee may require to perfect a
security interest with respect to such items. Mortgagor shall
pay all costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof. Without
the prior written consent of Mortgagee, Mortgagor shall not
create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said items,
including replacements and additions thereto. Upon Mortgagor's
breach of any covenant or agreement of Mortgagor contained in
this Mortgage, including the covenants to pay when due all sums
secured by this Mortgage, Mortgagee shall have the remedies of a
secured party under the Uniform Commercial Code, in addition to
any other available remedies. In exercising any of said
remedies, Mortgagee may proceed against the items of real
property and any items of personal property specified above as
part of the Premises separately or together and in any order
whatsoev ] in ffecti tl ilability of

remedios ; o diCadag s, de of the
- NOT OFFICIAL!

TR ageanthCREFREDE ‘a"f{o B e rignts

Mortgage willk %%@ﬁ C ?\ @ga% r;‘béﬁo;m the ght

and remedicd pro¢ 8 UKL AHACOR zial Code
including the right to proceed under the provisions of the
Indiana Uniform Commercial Code governing default as to any
personal | propergy, whichymayube included inpgthe Premises,
separately from the real astate included in the/Premises, or to
proceed as/to all Of the Premises in ace« cé with its rights
and remedies in respect ofi said real estate. If Mortgagee

elects to proceed sgparately as to such personal property,
Mortgagor agrees to make the personal property available to
Mortgagee at a place or places acceptable to Mortgagee and if
any notification of intended éigpesition of any such personal

property ls required by aw; suchisotification will be deemed
reasonably and properly #=xyemsif given at least t (10) days
before st ispagition.

t as SBLVHOTER in Parag > this
Mortgage e, ‘demand ‘&Y other com required by
this Mortgage will be in writing, addres ippropriate

party and sent by either registered or certified U.S. Mail,
return receipt requested, postage prepaid or by reputable
overnight courier, shipping charges prepaid. Notice is
effective upon deposit in the U.S. Mail or delivery to the
courier in accordance with the foregoing. For purposes of
notice, the addresses of the parties shall be as follows:

If to Mortgagor: Gary Joint Venture
25425 Center Ridge Road
Cleveland, Ohio 44145
Attention: General Counsel

- 21 -




If to Mortgagee: Teachers Insurance and Annuity
Association of America
730 Third Avenue
New York, New York 10017
Attn: Senior Vice President,
Mortgage and Real Estate
Division
With a copy to: Vice President
in charge of Investment Law
Division .

Each party has the right at any time to change the address to
which notice must be sent or the person to which notice must be
directed. Such change is not effective until the party changing
its address or addressee has given notice in accordance with the
requirements of this paragraph to each of the other parties and
provided further that the address for notice must at all times
be within the United States of America.

41. Mortgagor will pave, grade, surface and
thereafter maintain, clean, repair, police and adequately light
those areas de81gnated for parking on the _survey of the
Southlake Mall May 24, 1991,

g‘i%g:?ig DR R 15 ith tne i
4 . T

gggkgﬁg : Tﬁﬁtﬁ@l&lﬂ 1 igi?xs.’{vely. ©

eg:esseag crll:m ]?or e cussomermépéx‘{@ o rt;ggg:?x:;s

of Southlake Malitlee lozkent crandnths espt:-mrbart of the Southlake
Mall. Th parking areas, as now shown on the survey, will not

L9)

be reduced, built upor bstruected, re-designated or re-located.
The same will not be leased to oz the right te use them granted
to any other person except| customers, invitees or employees of

the owners and,tenants of the Southlake M vithout Mortgagee's

prior written consent. The parking areas will always be of
sufficient 8ize to accommodate not legs than the greater of (a)
6,930 spaces; (b) 5600 spaces for each. 1000 square feet of gross
leasable area in Southlake Mall: or (c) such greater amount as
may be reguired by law or by any teases of space in the Premises

or the Ope: tng Agreemengs;  The ‘3peces will be ize and
configuration that comply wth all aﬂpllcable governmental
requireme

gagor Willyatiall tim lly keep and
perform, o be kept ‘&fd performed he terms,
covenants ions containe documents

(collectively the "Operating Agreement")

(a) Easement, Restriction and Operating Agreement
among Gary Joint Venture, J.C. Penney. Company,
Inc. and Sears, Roebuck and Co. dated as of the
27th day of June, 1972, and recorded on November
8, 1972 as Document No. 174993 in the Lake
County Records, Volume 1316, at Page 578 with
the Recorder of Deeds, County of Lake, Indiana;

(b) First Amendment to Easement, Restriction and
Operating Agreement dated as of April 16, 1973,
and recorded as Document No. 208331 in the Lake
County Records;

(c) Second Amendment to Easement, Restriction and
Operating Agreement, dated as of December 10,
1974 and recorded as Document No.289791 in the
Lake County Records
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@
(e)
(£)

(9)

(h)

(1)

(1)

(n)

(o)

Supplement to Easement, Restriction and
Operating Agreement by and between like parties
dated as of June 27, 1972;

Joint Improvement Agreement dated as of June 27,
1972, by and between like parties;

Deed of Declaration dated June 15, 1973
executed by Gary Joint Venture and filed for
record as Document No. 208333 in the Office of
the Recorder of Deeds, Lake County, Indiana;

Declaration by Gary Joint Venture dated June 7,
1973 and filed as Document No. 208332 in Lake
County Records;

Amendnent to Deed of Declaration, dated as of
Decemker 19, 1974 executed by Gary Joint Venture
and filed as Document No. 289795 in the Lake
County Records;

Declaration by Gary Joint Venture dated as of
June 1, 1977 filed as Document No. 423317 in the
Lake County Records;

:ion dated as

>C dnnmenumenc CO _vec C ‘
, Qruretutsa - .nt Venture

Nﬁfﬁnpmﬁt! 423318 in

)T - s%%a&g}‘%‘é%ﬁb&lmmpé’& ng Agreement

edgoruney Heror7leny and b ween Gary
Joint Venture and Adcor Realty Corporation and
filed £ ‘ecord as Docurient N@. 423320 in the
Lake County Records;

>plement; to Easement, | igtion and
Operating Agrecment dated as of June 1, 1977 by
and between like parties, which Agrecement is not
ogorded, but is incorporated in said Easement,
Restriction and Operating Agreement for all

purposes; AT

S

SASK N

(3 \1"— ) . ~ (]

Third nAnent tdEEasement, Restriction and

NperatingfAureement dated as of 2 1, 1977 by

4 among) Gary Jodni Ventu Realty
arporaticHy ey Penney Inc., Sears,
ouck and Goitand T-65-1 filed as
Document No. 423321 in ¢ 1ty Records;

Third Amendment to Deed of Declaration by Gary
Joint Venture dated June :vyA, 1991, filed for

record 3g AumMeNT No . 9O E2253 1N THE LAKE GO&UW
RECORDS ;

1

Declaration of Drainage Easements by Gary Joint
Venture dated June 2y% , 1991, filed for record

a5 DhpevpenT Vo, 5703159 n T Lawe Copary Mrseys.

The proportionate share of certain pro rata costs and expenses
described and defined in the Operating Agreement and any other
sums of money hereafter due and payable to Mortgagor under the
terms of the Operating Agreement are hereby assigned,
transferred and set over to Mortgagee as additional security
under this Mortgage, upon condition, however, that such
assignment will become operative and effective only in the event

of a default.

Mortgagor will not sell, transfer or pledge any

sums of money payable aforesaid. Mortgagor will also at all
times faithfully and timely perform or cause to be performed all
other agreements, grants of easements and/or right-of-way,
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permits, declarations of covenants, conditions and restrictions,
disposition and development agreements, planned unit development
agreements, management or parking agreements or other
instruments (collectively the "Agreements" in this paragraph)
affecting the Premises.

Mortgagor confirms that (a) except as set forth
above, none of the aforementioned Agreements nor the Operating
Agreement has been further modified and that they each
constitute the entire respective agreements between the parties
hereto; (b) Mortgagor has not sent nor received any notice from
any party to such Agreements or the Operating Agreement alleging
a default thereunder; and (c) to the best of Mortgagor's
knowledge and belief, no default exists thereunder and such
Ag;eements and the Operating Agreement are in full force and
effect.

Mortgagor will not (i) waive or amend any of the
terms of the Operating Agreement or any of the Agreements or the
rights or easements created by the Operating Agreement or the
Agreements; (ii) cancel, surrender or terminate the Operating
Agreement or any of the Agreements; (iii) release or discharge
any party to or entity bound by the Operating Agreement or any
of the Agreements; or (iv) permit the release or discharge of
any party of or from performance of any of the terms, covenants
or condi b he

Agreemen Ve s X rior written

con?ent. igor J@T§ﬁ¢§34i§§§fﬁ§§£§Ea o effect the

performa ‘ igati ife < arties to or

entities n oﬂﬁxmmmrﬁr eements,
This Document is the prope of

iortgagor, will promptly ‘giv %E&gage copies of all
notices, .emandngSELa@HéfE@Hﬂ E98h relating to the
Operating Agreement or the Agreements. _

43. /15, after /the datenof' thisMortgage, Mortgagor
sells and leases back all or any part|of the Premises and if
either the lien of ‘this Mortgage is subor e to any occupancy
leases or subleases of the Premises or Mortgagee granted

non-disturbance to any occupancy leasaes or| subleases, then the

leaseback andyany.diortgage upon,the deaseback either (a) will be
made subordinate to the occupangy leases and subleases, or (b)
will provide for non-disturbares f the occupancy lecases and

subleases: All the occugapty leases and subleases will provide
for attornment to the leggdr-unde#ethe leaseba | any
mortgage the leaseback as welilas to Mortga Nothing in
this par abrogatesZany réstiictions on ¢ r or further
encumbra ained in “‘¢hissMortyage.

3 gsignment

for the benefit of creditors; files a voluntary petition in
bankruptcy; is adjudicated a bankrupt or insolvent; files any
petition or answer seeking, consenting to, or acquiescing in,
reorganization, arrangement, adjustment, composition,
liquidation, dissolution or similar relief, under any present or
future statute, law or requlation; or files an answer admitting
or fails to deny the material allegations of a petition against
it for any such relief; (unless any such proceeding against
Mortgagor seeking any such relief is dismissed within one
hundred twenty (120) days after the commencement thereof); or
(B) a trustee, receiver or liquidator of Mortgagor or any
substantial part of its properties or assets is appointed with
the consent or acquiescence of Mortgagor; (unless any such
appointment, if not so consented to or acquiesced in, is vacated
or stayed within ninety (90) days); then the Indebtedness will,
at Mortgagee's option, be immediately due and payable and the
same, with all other costs and charges, will thereupon be
collectible by suit at law or in the exercise of any remedy
available under this Mortgage or at law or in equity in the same
manner as if the Indebtedness had been made payable at the time
when any of the foregoing contingencies occurred. The remedies
provided under this paragraph are in addition to and not a
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iimitation on any other rights or remedies contained in this
Mortgage or available as a result of any default by Mortgagor
under this Mortgage.

45. The Premises are and will be the subject of
validly issued and outstanding building permits and certificates
of occupancy for the construction and occupancy of the
Improvements. The Premises are and will remain permitted by and
are consistent with any and all zoning, ecological,
environmental and use restrictions and all other governmenta
laws, rules and requlations affecting the Premises. ‘

46. Mortgagor will not, without Mortgagee's prior
written consent in each instance, initiate, join in, or consent
to, any change in any zoning ordinance, private restrictive
covenant or other public or private restriction changing,
limiting or restricting the uses which may be made of the
Premises or any part of the Premises. Without limiting the
generality of the foregoing, (a) Mortgagor will not by act or
omission permit all or any part of the Premises to be availed of
by other parties or property not having an interest in or being
part of the Southlake Mall Project so as to enable such other
parties or property to use the Premises, or any part thereof,
for the purpose of having such other parties' property qualify
for fulfillment of any municipal or governmental requirements,
and (b) M ] i ' ir the

Rl TR L T ST U
IN,Q;I‘I? QxFEJeQIAL!M\ tg Mortgagor

e o A i rea o
intended to be e t!l?%gg%g& @?‘Pﬂ?ﬁ lﬂsfﬁ’fgg"e‘} such property will

become subject to the lien and security interest of this

Mortgage immed: Ty ur ac iitior Mortgagor and
without any further mortgage, conveyance, assignment or
transfer, Neyertheless, upon Mortgagee's reguest at any time
Mortgagor will execute, acknowledge and delivef any additional

instruments and assurances of tle and will do or cause to be
done anything further that is reasenably necessary for carrying
out the intenthefthis Mortgage.

S

18. Mortgagor J@presents and warrante that:

3) the Premiévé an@&thEroperations presently
conducted eon are notRn - giciagion of any, ‘onmental
Laws (as 1f ter defiAga I\l

%o, INDIANR, 5
ng PO _;';.';‘75"733"3“\“&.;._.5. ¥orf owned the
Premises, Lile riclilses were n0OC udSed «OL Lic .,-.........'ion,
treatment, storage or disposal of any hazardous substance except
in connection with the normal operation of a shopping center and
in compliance with all Environmental Laws;

(c) the Premises and the operations presently
conducted thereon are not the subject of any pending or
threatened investigation, inquiry or proceeding under any
Environmental Laws;

(d) Mortgagor has no knowledge of any use of the
Premises by any prior owner which violated any applicable
Environmental Laws; and

(e) Mortgagor has duly obtained or secured all .
permits, licenses and other governmental authorizations required
under Environmental Laws for the Premises.

Mortgagor covenants and agrees that:

(i) the Premises will at all times be in compliance
with all Environmental Laws;




(ii) Mortgagor will not generate, handle, use, store,
dispose of or treat any hazardous substance or solid waste on
the Premises except in compliance with Environmental Laws;

(iii) the use of the Premises will not result in the
unlawful release of any hazardous substance or solid waste in,
on or under the Premises;

(iv) Mortgagor will immediately notify Mortgagee of
the occurrence of any violation or receipt of any notice or
complaint of any violation or alleged violation of any
Environmental Laws; and

(v) Mortgagee, its agents and representatives, may
from time to time make periodic inspections of the Premises and
in connection with the inspections may make such tests of the
alr, soll, ground water and building materials, as Mortgagee,
its agents and representatives, deem necessary.

(vi) Mortgagor will use Mortgagor's best efforts to
cause any and all tenants or other operators of the Fremises to
conduct their respective business so as to comply in all
respects with Environmental Laws; and

(vii) Without limiting the requirements of this
paragraph 48, M i1l £ f cleanup of

d £ Bt : ) 1
gixzrgog:u Y eﬂd&l{&%iﬁi i%s;. 33 'gngazardous
substances on SeNGEPRPEYFFRTOETA ) o o Prvironmental
/gl"llﬂ.s rl%?%ggig&t iﬁ:g:g ggﬂ) ‘é%‘a‘/ r%{); sentatives may

from time to timdli@ Hremises and in
connection/with the inspections may make such tests of the air,
soil, ground water-and building materials as Mortgagee or its
agents or repregentatives deems reaconablypnecessary. If
Mortgagee makes such inspections and tests| (i) because it has
reasonable cause to believe a violation ¢ ig Paragraph 45
exists or (ii) during the pendency of any default under the Note
or this Mortgage (provided all applicable notice and grace
periods have expired), then the,costdé and expenses of the
inspections and tests will be payable by Mortgagor upon demand
and such amount will be degwedidfeured by this Mortgage. 1In all

other instances, the costayand ezgenses of the tests and
inspectic w11l be paidi®y Mortgagee.

nurnoses GEathie varagraph,
"Environi ws " meansdandtinciudes any laws,
statutes »2, rules, regulations, :
determinations of any governn 3 1ing to

health or to the environment, including without limitation, the
Clean Air Act, as amended, the Comprehensive Environmental
Response, Compensation and Liability Act of 1980, as amended
("CERCLA"), the Federal Water Pollution Control Act, as

amended, the Occupational Safety Health Act of 1970, as amended,
the Resource Conservation and Recovery Act of 1976, as amended,
("RCRA"), the Hazardous Materials Transportation Act of 1975, as
amended, the Safe Drinking Water Act, as amended, and the Toxic
Substances Control Act, as amended. The terms "hazardous
substance", and "release" have the meanings specified in CERCLA
and the terms "solid waste" and "disposal" (or "disposed") have
the meanings specified in RCRA. If either CERCLA or RCRA is
amended so as to broaden the meaning of any term defined
therein, the broader meaning will apply after the effective date
of the amendment. If the laws of Indiana establish a meaning
for "hazardous substance", "release", "solid waste" or
"disposal" which is broader than that specified in either CERCLA
or RCRA, the broader meaning will apply.

49. Neither this Mortgage nor any term hereof may be

changed, waived, discharged or terminated orally, or py any
action or inaction, but only by an instrument in writing signed
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by the party against which enforcement of the change, waiver,
discharge or termination is sought. Any agreement hereafter
made by Mortgagor and Mortgagee relating to this Mortgage will
be superior to the rights of the holder of any intervening lien
or encumbrance.

50. Mortgagor hereby knowingly, voluntarily and
intentionally waives any right it may have to a trial by jury in
respect of any litigation based hereon, or arising out of, under
or in connection with this Mortgage, the Note or any of the
other Loan Documents, and any agreement, contemplated to be
executed in conjunction therewith, or any course of conduct,
course of dealing, statements (whether verbal or written) or
actions of either party. This provision is a material
inducement for Mortgagee to make the loan secured by this
Mortgage.

51. Mortgagor will keep and maintain full and
correct books and records showing in detail the earnings and
expenses of the Premises and will permit Mortgagee or its
representatives to examine such books and records and all
supporting vouchers and data at any time and from time to time
on request, at its offices, hereinbefore identified, or at such
other location as may be mutually agreed upon. Within one
hundred twenty (120) days following the expiration of each
fiscal ye £ 2 ti thexreof duri the term of

§2§§1’3§‘E - PIRRRHR . C 220 e the Tast
?ggePane . ;mgﬁmgxﬂm:ﬂa\\ 52 with

generally act Ggggaﬁﬁgg- 1 I ed by the
affidavit « égggggg r, or 1 ! gr go gﬁgqggx. cation, by an
affidavit of its ﬁfﬂlﬁﬁlcé’:&'éﬁlf 3 @er, or if Mortgagor is
a partnership, by an affidavit of its managing general partner.
The statement will“also include, if S0 re ted, statements
showing all salesymade 'in the Premises, which)statements, if
requested by Mortgagee, will also include a current rent roll of

the Premisas setting forth with respect to_eacih tenancy: the
name of tha tenant, the space occupied, the date and term of
such lease, and any /amendment thereto, the amount of annual rent

paid and whethez such tenant has, anyfrenewal, termination or
expansion aoption. S :

ey
SFER?Q o

This mortﬁageiis'sﬁbordinate to the liens of

those certain mortgages A=id by Meffgagee concolidated by the
terms of certain Coasolidaticn, Extension lodification
Agreement “Consolidated Mortgages") of e e herewith
between » and_Mortgader|ittended to ‘ded in the
Recorder' gfore the-recoraring of jage, which
conSOlida Wil AWV A \-,H‘,\vb Wewiuh W r\ﬂllll\-ll\v Vl:: LT A - 8 aNA e —Jdness due

and owing Mortgagee in the principal sum of $29,754,235.34 (the
"Consolidated Indebtedness"), with interest thereon, pursuant to
the terms of that certain Consolidated Note Agreement also of
even date therewith between Mortgagor and Mortgagee. At
Mortgagee's option, a default will occur under this Mortgage and
the Note secured hereby entitling Mortgagee to exercise all
remedies provided for by law and in this Mortgage if (a) there
is a failure to make any payment when due under the Consolidated
Note Agreement, the Consolidated Mortgages or any other loan
document securing the Consolidated Indebtedness; (b) the
Consolidated Indebtedness becomes due an payable prior to the
Maturity Date (as such term is used in the Consolidated Note
Agreement) or there is an attempt to prepay the Consolidated
Indebtedness without complying with the prepayment provisions of
the Note secured by this Mortgage; or (c¢) a default shall exist
under the Consolidated Mortgages or under any of the other loan
documents securing the Consolidated Indebtedness.

53. In any foreclosure proceeding instituted by or
on behalf of Mortgagee, Mortgagor waives, to the extent
permitted by law, any and all legal and equitable rights to
require (i) a marshalling of assets, (ii) that the various
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parcels or estates encumbered hereby be sold in a reverse order
of alienation, or (iii) to require Mortgagee to proceed to
exercise its remedies under this Mortgage and the Consolidated
Mortgages differently from that which Mortgagee wishes to
exercise. In any foreclosure proceeding where a default exists
under this Mortgage and the Consolidated Mortgages, Mortgagee
may elect to exercise or refrain from exercising its remedies
under either or both such mortgages in any order, manner or
fashion as Mortgagee may elect to determine and Mortgagor waives
any right that it might otherwise have to claim that such
election by Mortgagee prejudiced Mortgagor.

3 54. All the covenants of this Mortgage run with the
Land,

55. The Premises being located in the State of
Indiana, this Mortgage and the rights and Indebtedness secured
are to be, without regard to the place of contract or payment,
coggtrued and enforced according to the laws of the State of
Indiana.

IT IS SPECIFICALLY AGREED that time is of the essence
under the loan documents and that the waiver of the options or
obligations provided in or secured by the loan documents, will
not, at any time, be held to be abandonment of such rights. -

HEgQOVENANLS Coiitaailcd rtgage are

joint and ,J)ﬁcum,e E8e b d advantages
thereof a i ' i & 'Sy :
administr 3 ,mi‘:ﬁﬁﬁi{;mtgx g s to Ehis i
Mortgage i i "Mor or" and. "t .gagee ;
include the e’gglelgg e nel ?qﬁft&xﬁg@ g Hicrrators, §
successor: and asﬂhg eyfhenevey Heedydehd singulov number ;
includes the plural, the plural the singular and the use of any
gender includes all gender Nothing in this“paragraph
abrogates any restrzictionspon tramsfer contained in this
Mortgage.

IN WITNESS WHEREOF, Mortgagor has signed, executed as
a sealed instrument and delivered this Mortgage the day and year
first above writtea,

GLKY JOINT VENTURE

»d in the ;
%, INDIAND 7 , |

e DA / '51'_4 |

rit1d# Partner |

Name:
Title: Parﬁge

This Mortgage and Security Agreement ‘
was prepared by: ‘

William H. Goebel, Esq.

Investment Law Department

Teachers Insurance and Annuity
Association of America

730 Third Avenue

New York, New York 10017
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ACKNOWLEDGMENT

STATE OF (OMib )

)SS:
COUNTY OF (ULYhkoGHh )

Before me, ;{ZBEM &-é%ﬁﬂ&h" » a Notary
ublic of the State aforesaid, personally appeare

E. TRCORS and agﬂUm N. TACORS
efore me thls day and acknowledged that they are genera

partners of GARY JOINT VENTURE, an Ohio general partnership, and
that by authority duly given, they did execute their names to
the within instrument as general partners of GARY JOINT VENTURE,
for the purposes of binding and being the act and deed of GARY
JOINT VENTURE and for the uses and purposes therein contained.

| WITNESS my hand and official seal this J4/#A.
day of June, 1991.
} N ]

Docamigs.
NOT OFFICIAL!
This Document is the propebtyisf 5¢21)

My Commigsién Exﬁl‘%gﬁake County Recorder!
KAREN C. PAYTOSH, Notary Publig |
$tata of Oh!
My Commission Expires
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ATTACHED TO AND FORMING PART OF THAT CERTAIN MORTGAGE AND
SECURITY AGREEMENT FROM GARY JOINT VENTURE, MORTGAGOR, TO
TEACHERS INSURANCE AND ANNUITY ASSOCIATION OF AMERICA,;

MORTGAGEE.

EXHIBIT "A"

Document 1s

PARCEL 1: P T T HALF OF
THE SOUTHEAST QU Nﬁpﬁnﬁﬂﬁmﬁﬁit 5 [, RANGE &
WEST OF THE SECGH: TP IDIAN, IN ROSS\IOWNSHIP, LAKE
COUNTY, INDIANA; ﬂ%‘ e he S RB GRS . COMMENCING
AT THE SOUTHVEST C f.dre dpopusacRenoederPHENCE HORTH 87
DEGREES 54 |SHCONDS 24 MINUTES EAST, 40.00 FEET TO TEE EASTERLY
RIGHT-OF-WAY OF MISSTSSIPPT ST AEEP: THENCE NORTH. 2 DEGREES 42
MINUTES 00 SECONDSIWESTUALONG: THEEASTERLY REGHT=OF-WAY OF
MISSISSIPPI STREECT, 376.01 PEET: THENCE NORTH 68 DEGREES 21
MINUTES 41 SHCONDS EAST, 904.18 FEET TO TH) /1 OF BEGINNING;
THENCE NORTEH (21 DEGRERS 38 MINUTES 19 SECONDS WEST, 71.3) FEET;
THENCE ALONG THE BRC OF A 350 FOOT RADLUS CURVE, CONCAVE TO THE
NORTHEAST, WHOSEWCHORD BEARS NORTE. 53DEGREES 57 MINUTES 55

SECONDS WEST, A CHORD DISTANCE OF 188.62 FEET; THENCE SOUTH
46 DEGREES 40 MINUTES 00 SECENUSYWET, 251.51 FEET; THENCE

NORTH 43 DEGREES 20 MINUTES( (0 SECOWSS WEST, 334. EET;
THENCE NORI S DEGREES 403MINUTES 08:ESECONDS EAST 55.69
FEET;. THENC NG THE ARCAIOF &350 /JFEOT RADIUS €  CONCAVE
TO THE NORT WHOSE CHGRD.BEARSEEORTH 26 DE 43 MINUTES
53 SECONDS IORD DIEZANCEYOF 94.17 F NCE' NORTH
19 DEGREES 3 A onAamMaInaEwImaem: 749 O ENCE ALONG
THE ARC .OF A 35U ruut RADLIUS wunviay CONCAVE: TO THL _,-ST' WHOSE

CHORD BEARS NORTH 4 DEGREES 42 MINUTES 06 SECONDS WEST; A CHORD
DISTANCE OF 172.88 FEET; THENCE NORTH 9 DEGREES 35 MINUTES 46
SECONDS EAST, 177.00 FEET; THENCE ALONG THE ARC OF A 35 FOOT
RADIUS CURVE, CONCAVE TO THE SOUTHWEST, WHOSE CHORD BEARS NORTH
35 DEGREES 24 MINUTES 14 SECONDS WEST, A CHORD DISTANCE OF

49.50 FEET; THENCE NORTH 80 DEGREES 24 MINUTES 14 SECONDS WEST,
103.84 FEET; THENCE ALONG THE ARC OF A 370 FOOT RADIUS CURVE,
CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 86 DEGREES, 33
MINUTES 07 SECONDS WEST, A CHORD DISTANCE OF 79.25 FEET;
THENCE SOUTH 87 DEGREES 18 MINUTES 00 SECONDS WEST, 225.00 FEET
TO THE EASTERLY RIGHT-OF-WAY OF MISSISSIPPI STREET; THENCE
ALONG THE EASTERLY RIGHT-OF-WAY OF MISSISSIPPI STREET NORTH 2
DEGREES 42 MINUTES 00 SECONDS WEST, 80.00 FEET; THENCE NORTH 87
DEGREES 18 MINUTES 00 SECONDS EAST, 225.00 FEET; THENCE ALONG
THE ARC OF A 450 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH, WHOSE
CHORD BEARS SOUTH 86 DEGREES 33 MINUTES 07 SECONDS EAST, A
CHORD DISTANCE OF 96.39 FEET; THENCE SOUTH 80 DEGREES 24
MINUTES 14 SECONDS EAST, 103,84 FEET; THENCE ALONG THE ARC QF A
35 FOOT RADIUS CURVE, CONCAVE TO THE NORTHEAST, WHOSE CHORD
BEARS NORTH 57 DEGREES 16 MINUTES 30 SECONDS EAST, A CHORD
DISTANCE OF 47.13 FEET; THENCE ALONG THE ARC OF A 340 FOOT
RADIUS CURVE, CONCAVE TO THE SOUTHEAST, WHOSE CHORD BEARS NORTH
32 DEGREES 13 MINUTES 26 SECONDS EAST, A CHORD DISTANCE OF




-

VEDE S
v',’,—."'." a3

.,

e’

i o e -
e DL
s AT I
ST e e

3 2 Lanwz 7 e T,
”ﬁb\ el Nt
-'-‘.:P"'.!\égf

201,90 FEET; THENCE ALONG THE ARC OF A 450 FOOT RADIUS CURVE,
CONCAVE TO THE NORTHWEST, WHOSE CHORD BEARS NORTH 39 DEGREES 44
MINUTES 54 SECONDS EAST, A [CHORD DISTANCE OF 152,39 FEET;
THENCE NORTH 60 DEGREES 00 MINUTES 00 SECONDS WEST, 185.00
FEET; THENCE NORTH 30 DEGREES 00 MINUTES 00 SECONDS EAST,

552,88 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF U.

S. ROUTE #30; THENCE ALONG THE ARC OF A 53,617.23 FOOT RADIUS

CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88 DEGREES

30 MINUTES 23 SECONDS EAST, A CHORD DISTANCE OF 3.03 FEET;
THENCE soumvv YT mnsAanmm ?1 MTAITINTIO AN Qﬂﬂr\\“\ﬂ mwaAOom 20 84 FEET To

A pOINT OF \ [UINVINGD LIl B\ o\ £ OT RADIUS
CURVE, CON © b0/ CRECERCOORD B 9 DEGREES
45 MINUTES 2 FEET;
THENCE ALO N é“fﬁﬁ’“ﬁ(ﬁiﬁ&h VE TO THE
WEST, WHOSE C} S SOUTH 4 DEGREES 04 MINU SECONDS
EMLACH'JQﬁﬁ%%W$5§éﬁ é% 120 DEGREES

00 MINUTES 00/ SECONDS WBS®, Ckbinss Rmrdﬁzucm SouTH 17
DEGREES 52 MINUTES 00 SECONDS EAST, 416.47 FEET; THENCE NORTH
72 DEGREES 08 MINUTES (0 SECONDS BAST, 292.00 FEET; THENCE
SOUTH 62 DEGREES &2 MINUTESp00 SECONDS "EAST jpkd5.36 FEET;
THENCE NORTH 72 DEGREES 08 MINUTES 00 SECONDS EAST, 355.70
FEET; THENCE NORTH 17 DEGREES 52 MINUTES 0 ONDS WEST, 95.71
FEET; THENCE NORTHWj2 | DEGREES 08 MINUTES 00 [SECONDS EAST,
222.80 FEET; THENCE NORTH 17 DEGRFES 52 MINUTES 00 SECONDS
WEST, 312.59 EEET; THENCE SOUTH 88 DEGREES 38 MINUTES 13
SECONDS WEST, 179.55 FEET; THENGE NORTH 1 DEGREE 21 MINUTES 47
SECONDS WEST, 48.50 FEET; THENCEINGORTH 88 DEGREES 28 MINUTES 13
SECONDS EAST, 105.80 FEET;S¥RENCESXIONG THE ARC OF X 35 FOOT

RADIUS CUR NCAVE TO BP*® NORTHWEST, WHOSE CHORD BEARS NORTH
43 DEGREES MNOTES 13 SECONBS=EAST; A CHORD DI CE OF
49.50 FEET CE NORTH l DEGREE 21°MINUTES 47 DS WEST,
78.93 FEET SOUTH B8 MLLRARES38 MINUTE ONDS WEST,
100.00 FEE NORTH 1 DEEREE 21 MINUT NDS WEST,
30.00 FEET TO THE SOUTH RIGHT-OF-WAY LIN 2 TE #30;

THENCE NORTH 88 DEGREES 38 MINUTES 13 SECONDS 'EAST, 180.00 FEET'

ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S. ROUTE #30; THENCE
SOUTH 1 DEGREE 21 MINUTES 47 SECONDS EAST, 108.93 FEET; THENCE
ALONG THE ARC OF A 35 FOOT RADIUS CURVE, CONCAVE TO THE
NORTHEAST, WHOSE CHORD BEARS SOUTH 46 DEGREES 21 MINUTES 47
SECONDS EAST, A CHORD DISTANCE OF 49.50 FEET; THENCE NORTH 88
DEGREES 38 MINUTES 13 SECONDS EAST, 196.21 FEET; THENCE SOUTH
17 DEGREES 52 MINUTES 00 SECONDS EAST, 392.71 FEET, THENCE
SOUTH 72 DEGREES 08 MINUTES 00 SECONDS WEST, 254.00 FEET;
THENCE SOUTH 17 DEGREES 52 MINUTES 00 SECONDS EAST, 666.70
FEET; THENCE NORTH 72 DEGREES 08 MINUTES 00 SECONDS EAST,
736.50 FEET; THENCE ALONG THE ARC OF A 712 FOOT RADIUS CURVE,
CONCAVE TO THE WEST, WHOSE CHORD BEARS NORTH 6 DEGREES 49
MINUTES 08 SECONDS WEST, A CHORD DISTANCE OF 322.07 FEET;
THENCE NORTH 87 DEGREES 14 MINUTES 16 SECONDS EAST, 83.44 FEET;
THENCE DUE SOUTH 353.91 FEET; THENCE SOUTH 9 DEGREES 47 MINUTES
44 SECONDS WEST, 174.01 FEET; THENCE SOUTH 68 DEGREES 21
MINUTES 41 SECONDS WEST, 700.00 FEET; THENCE SOUTH 21 DEGREES
38 MINUTES 19 SECONDS EAST, 210.00 FEET; THENCE SOUTH 68
DEGREES 21 MINUTES 41 SECONDS WEST, 130.00 FEET; THENCE NORTH
21 DEGREES 38 MINUTES 19 SECONDS WEST, 210.00 FEET; THENCE
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SOUTH 68 DEGREES 21 MINUTES 41 SECONDS WEST, 48.58 FEET; THENCE
NORTH 17 DEGREES 52 MINUTES 00 SECONDS WEST, 479.41 FEET;
THENCE SOUTH 72 DEGREES 08 MINUTES 00 SECONDS WEST, 73.73 FEET;
THENCE NORTH 17 DEGREES 52 MINUTES 00 SECONDS WEST, 120.00
FEET; THENCE SOUTH 72 DEGREES 08 MINUTES Q0 SECONDS WEST,
270.00 FEET; THENCE ‘SOUTH 17 DEGREES 52 MINUTES 00 SECONDS
EAST, 116.00 FEET; THENCE SOUTH 72 DEGREES 08 MINUTES 00
SECONDS WEST, 87.86 FEET; THENCE SOUTH 20 DEGREES 19 MINUTES 09
SECONDS WEST, 100.51 FEET; THENCE SOUTH 72 DEGREES 08 MINUTES
00 SECONDS WEST, 451.23 FEET; THENC E-SOUTH 17 DEGREES 52

V4 d
MINUTES 00 ot 466,71 FEED; LN 8 DEGREES
21 MINUTES ;nﬂ&w&i& OF
BEGINNING.
GINNIN NOT OFFICIAL!

ALSO COMMENCINCPATs THE SOUEHNREST 6 #g SECTION 23;
THENCE NORTH 2 DE Egiﬁé%E¥§NUTES S ST,.2402,02 FEET
ALONG THE waST LINE'© By, *“NORTH 87 DEGREES 54
MINUTES 28 HAST, 330.00 FEET; THENCE NORTH 2 DEGRESS 42 MINUTES
00 SECONDS WEST 2.9 T0 DINT I% SOUTHERLY
RIGHT-OF-WAY LINE OF U.S. HOUTE #303 THENCH ALONG THE ARC OF A
53,617.23 FOOT RADIUS CURVE, CONCAVE[ TO THE S0UTH, WHOSE
CHORD BEARS NORTH 88 DEGREES 11 MINUTES 44 SECONDS EAST, A
CHORD DISTENCE OF 510,01 FEET; THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY LINE, ALONG THE ARC OF A/53,61.7.23 FOOT RADIUS
CURVE, CONCAVE TOyTHE SOuTH WHOSE,CHORD BEARS NORTH 88

DEGREES 28 MINUTES 52 SECONRSUEBGZ, A CHORD DISTANCE OF 24.63
FEET; THENCE CONTINUING ALONS SATCUUBIGHT-OF-WAY LINE, ALONG AN
ARC OF A 53,617.23 FOOT R3HIUS CORVE, CONCAVE TO THE SOUTH,

WHOSE CHORD BFARS NORTH &8y DEGREES 30 MINUTES 23 ONDS EAST,
A CHORD DI E OF 3,03 BES#~EHENCE CONTINUI! ING SAID
RIGHT-OF-¥ ', ALONG THBPARSAOFA 53,61 ' RADIUS
CURVE, CO} 'HE SOUTH /MHSE CHORD BE . 88
DEGREES 3: 2 [ 'E OF 80.00

FEET TO THE POINT OF BEGINNING, BEING ON THE SOUTHERLY RIGHT-
OF-WAY LINE OF U.S.ROUTE #30; THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY LINE, ALONG THE ARC OF A 53,617.23 FOOT RADIUS
CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88
DEGREES 36 MINUTES 33 SECONDS EAST, A CHORD DISTANCE OF 50.24
FEET; THENCE NORTH 88 DEGREES 38 MINUTES 13 SECONDS EAST,
49.76 FEET; THENCE SOUTH 1 DEGREE 21 MINUTES 47 SECONDS EAST,
30.00 FEET; THENCE SOUTH 88 DEGREES 38 MINUTES 13 SECONDS WEST,
100.00 FEET; THENCE NORTH 1 DEGREE 21 MINUTES 47 SECONDS WEST,
29,88 FEET TO THE POINT OF BEGINNING. THE TOTAL AREA OF THIS

NON-CONTINUOUS PARCEL IS 39.858 ACRES.

PARCEL 2: PART OF THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIP 35 NORTH, RANGE 8 WEST, OF THE SECOND PRINCIPAL
MERIDIAN IN ROSS TOWNSHIP, LAKE COUNTY, INDIANA, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF
SAID SECTION 23; THENCE NORTH 2 DEGREES 42 MINUTES 00 SECONDS
WEST, 361.86 FEET ALONG THE WEST LINE OF SECTION 23; THENCE
NORTH 68 DEGREES 21 MINUTES 41 SECONDS EAST, 1,425.90 FEET TO
THE POINT OF BEGINNING; THENCE CONTINUING NORTH 68 DEGREES 21
MINUTES 41 SECONDS EAST, 700.00 FEET; THENCE SOUTH 21 DEGREES

-3




=Y

13

B

e CEE Tl.

-
o=

7%

.~

Lo
.

R ! SR A ALK

38 MINUTES 19 SECONDS EAST, 210.00 FEET; THENCE SOUTH 68
DEGREES 21 MINUTES 41 SECONDS WEST, 700.00 FEET; THENCE NORTH
21 DEGREES 38 MINUTES 19 SECONDS WEST, 210.00 FEET TO THE POINT
OF BEGINNING. PARCEL CONTAINS 3.374 ACRES. '

PARCEL 3: PART OF THE SOUTHWEST QUARTER AND THE WEST HALF OF

THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP
35 NORTH, RANGE 8 WEST, OF THE SECOND PRINCIPAL MERIDIAN IN
ROSS TOWNSHIP, LAKE COUNTY, INDIANA, BOUNDED AND DESCRIBED AS

FOLLOWS : “““““““““““ :‘,"‘ mrym AAYIMULIOM ﬁf\_b\“:‘n N CATH SECTION
23'} , THENC! D Hma Be MANVALLL oV b T ’ 361 . 86
FEET ALONC 37 L Qﬁummﬁas CHE 68 DEGREES

21 MINUTES C T 90, FEET | NT OF
BEGINNING; NCE Km@méﬁm ) UTES' 41
SECONDS ERST, fif; s T UTH 21 DEGREES 38 MINUTES
19 SECONDS FAST, 5iggﬁgﬁgﬂiﬁgﬁgﬁﬁﬁgg"§88$ﬁf¥SOSL REES 21
MINUTES 41 SECONDS & 1000 FERPCHENCE NORTH 21 DEGREES

38 MINUTES 19 SECONDS WEST, 210,00 FEET TO THE POINT OF
BEGINNING. PARCET, CONTAINS I.230 ACRES,

PARCEL 4: PART OF THE SCUTHWEST QUARTER OF SECTION 23,
TOWNSHIP 35| NORTH, RANGE 8 WEST OF THE SE PRINCIPAL
MERIDIAN, IN ROSS T INSHIP, LAKE COUNTY, INDIANA, BOUNDED AND
DESCRIBED AS EOLLOWS: BE INNING AT THE SOUTHWEST CORNER OF
SAID SECTION 23; ZHENCE NORTH 87 DEGREES 54 MINUTES 24 SECONDS
EAST, 40,00 FEET TO THE EASTERLY, RIGHT-OF-WAY LINE F

MISSISSIPPI STREET; THENCESNORWRI/X DEGREES 42 MINUTES 00

SECONDS WEST ALONG THE EASPSRLY RICET-OF-WAY LINE OF

MISSISSIPPI STRPET, 376.Ga/ERE(s THENCE NORTH 65 DEGREES 21
MINUTES 4 YND3. EAST, 964 . T2-FEEF; THENCE 1O 21 DEGREES
38 MINUTE CONDS WESTHRZ Y ILFEET; THENC 3 THE ARC OF
A 350 FOO CURVE, CONOAUESPO THE NOR VHOSE CHORD
BEARS NOR 5ES 57 MINUT ES 55 SECO! A CHORD:

DISTANCE OF 188.62 FEET; THENCE dUULR 46 DEGREES 40 MINUTES 00
SECONDS. WEST, 251.51 FEET; THENCE NORTH 43 DEGREES 20 MINUTES
00 SECONDS WEST, 334.48 FEET TO THE PLACE OF BEGINNING; THENCE
NORTH 46 DEGREES 40 MINUTES 00 SECONDS EAST, 255.69 FEET;
THENCE ALONG THE ARC OF A 350 FOOT RADIUS CURVE, CONCAVE TO THE
NORTHEAST, WHOSE CHORD BEARS NORTH 26 DEGREES 43 MINUTES 53
SECONDS WEST, A CHORD DISTANCE OF 94,17 FEET; THENCE NORTH 19
DEGREES 00 MINUTES 00 SECONDS WEST, 78.00 FEET; THENCE ALONG
THE ARC OF A 350 FOOT RADIUS CURVE, CONCAVE TO THE EAST, WHOSE
CHORD BEARS NORTH 11 DEGREES 32 MINUTES 20 SECONDS WEST, A
CHORD DISTANCE OF 90.90 FEET; THENCE SOUTH 46 DEGREES 40
MINUTES 00 SECONDS WEST, 362.64 FEET, THENCE SOUTH 43 DEGREES
20 MINUTES 00 SECONDS EAST, 238.58 FEET TO THE PLACE OF
BEGINNING. PARCEL CONTAINS 1.637 ACRES.

PARCEL 5: DPART OF THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIP 35 NORTH, RANGE 8 WEST, OF THE SECOND PRINCIPAL
MERIDIAN IN ROSS TOWNSHIP, LAKE COUNTY, INDIANA, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF
SAID SECTION 23; THENCE NORTH 2 DEGREES 42 MINUTES 00 SECONDS
WEST, 2,402.02 FEET ALONG THE WEST LINE OF SAID SECTION 23;
THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS EAST, 330.00
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FEET; THENCE NORTH 2 DEGREES 42 MINUTES 00 SECONDS WEST, 200.93
FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S.
ROUTE #30; THENCE ALONG THE ,ARC OF A 53,617.23 FOOT RADIUS
CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88
DEGREES 11 MINUTES 44 SECONDS EAST, A CHORD DISTANCE OF
510.01 FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY, ALONG
THE ARC OF A 53,617.23 FOQT RADIUS CURVE, CONCAVE TO THE
SOUTH WHOSE CHORD BEARS NORTH 88 DEGREES 28 MINUTES 52
SECONDS - EAST, A CHORD DISTANCE OF 24.63 FEET; THENCE
CONTINUING ATONG GATD RTIGHT-OF-WAY LLINE., ALONG AN ARC OF A
53,617.23 8 _CURVE, _CONCAVE 1T WHOSE
CHORD BEAI ¢ JEBRARSIIN EINITES; - AST, A

CHORD DIS' M% ENﬁE CONTIND TN SAID
RIGHT-OF-! 1NE N ﬁ%' '9) E. ¥ IRE RADIUS

‘CURVE, CONCAVE . T SOUTH, WHOSE CHORD BEARS .I( 88 DEGREES

32 MINUTES 52 4 STHERCIL ISHORD INTRPENEY, ©F 1 00 FEET;
THENCE CON .NUINGthmmmam%ﬂR@:meMNE, ALONG THE ARC
OF A 53,617.23 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH,
WHOSE CHORD BEARS NORTY 28 DEGRERS 36 MINUTES 33 SECONDS EAST,
A CHORD DISTANCE@OE.50w24 EEET; THENCE NORTH.E8 DEGREES 38
MINUTES 13 SECONDS EAST, 49.76 FEET TO THE POINT OF BEGINNING,
BEING ON THE SOUTHERLY RIGHT-OF-WAY LINE S. HICHWAY 30;
THENCE SOUTH 1 DEGRER 21 MINUTES 47 SECONDS EAST, 30.00 FEET;
THENCE SOUTH &8 ‘DEGREES 38|MINUTES 13 /SECONDS WEST, 100.00
FEET; THENCE ALONGA'HE ARCIOF A)220.68 FOOT RADIUS CURVE,
CONCAVE TO THE EAST, WHOSE CHORD BEARS SOUTH 18 DEGREES 34
MINUTES 00 SECONDS EAST A GHO ~*<f:mgrmcx~:: OF 130.5% PEET; THENCE

ALONG THE ARC OF A 35 FoggéuADIUSﬁ} VE, CONCAVE 70O THE NORTH,
WHOSE CHORD BrARS SOUTH 75/ DRGRERS|SS MINUTES 'ONDS EAST,
A CHORD D cE OF 45.1EMFERT/—THENCE ALONG THE ARC OF A 250
FOOT RADI %, CONCAVEILC THE SOUTH, WHOSE BEARS NORTH
76 DEGREE JTEST 24 smq?%(mgﬂ&sm, B CHC \WNCE OF
106.77 FE yopmTy eg Heopers 8 MT ;ECONDS
EQST, 570..’0 LR, A-u}-ll‘d\.ol-u CILUINNG Ll v A es e _—v_.‘v RADIUS

CURVE, CONCAVE TO THE NORTHWEST WHOSE CHORD BEARS NORTH 43
DEGREES 38 MINUTES 13 SECONDS EAST, A CHORD DISTANCE OF 49.50
FEET; THENCE NORTH 1 DEGREE 21 MINUTES 47 SECONDS WEST, 78.93
FEET; THENCE SOUTH 88 DEGREES 38 MINUTES 13 SECONDS WEST,
100.00 FEET; THENCE NORTH 1 DEGREE 21 MINUTES 47 SECONDS WEST,
30.00 FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF
U.S. HIGHWAY 30; THENCE SOUTH 88 DEGREES 38 MINUTES 13 SECONDS
WEST, 591.93 FEET ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S.
HIGHWAY 30 TO THE POINT OF BEGINNING. THE PARCEL CONTAINS
2.487 ACRES.

PARCEL 6: PART OF THE SOUTHWEST QUARTER OF SECTION 23,
TOWNSHIP 35 NORTH, RANGE 8 WEST OF THE SECOND PRINCIPAL
MERIDIAN IN ROSS TOWNSHIP, LAKE COUNTY, INDIANA, BOUNDED AND
DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST CORNER OF
SAID SECTION 23; THENCE NORTH 2 DEGREES 42 MINUTES 00 SECONDS
WEST, 2,402,022 FEET ALONG THE WEST LINE OF SAID SECTION 23;
THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS EAST 330.00 FEET;
THENCE NORTH 2 DEGREES 42 MINUTES 00 SECONDS WEST, 200.93 FEET
TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S. ROUTE
#30; THENCE ALONG THE ARC OF A 53,617.23 FOOT RADIUS CURVE,
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CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88 DEGREES
11 MINUTES 44 SECONDS EAST, A CHORD DISTANCE OF 510.01 FEET;
THENCE CONTINUING ALONG SAIg RIGHT-OF-WAY LINE, ALONG THE ARC
OF A 53,617.23 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH, WHOSE
CHORD BEARS NORTH 88 DEGREES 28 MINUTES 52 SECONDS EAST,
A CHORD DISTANCE OF 24.63 FEET; THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY LINE, ALONG AN ARC OF A 53,617.23 FOOT RADIUS
CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88
DEGREES 30 MINUTES 23 SECONDS EAST, A CHORD DISTANCE OF 3,03
FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE, ALONG THE
) A SOUTH,

MINUTES 33 ¢ Ihﬁsliammmt tsohp

of! .24 FEET;
821.

, 0 DI FRANGE
NORTH 88 DECREES 38, MINUZES A3, ) ) FEET TO THE
POINT OF ECGINNING BEING ON Tnéﬁéggﬁg%ﬁfg%mm-op AY LINE OF
U.S. HIGHWAY 303 THENCE SOUTH 1 DEGREE 21 MINUTES 47 SECONDS

EAST, 108.93 FEET; THENCE ALONG THE ARC OF A 35 FOOT RADIUS
CURVE, CONCAVE TQ THE NORTHEAST, WHOSE' CHORD BEARS SOUTH 46
DEGREES 21 MINUTES 47 SECONDS EAST, A CHORD DISTAN OF 49.50

'FEET; THENCE NORTH, 88 DEGREES 38 MINUTES 133SECOND: EAST,

573.00 FEET; THENCE ALONG THE ARC OF A 400 FOOT RA! US CURVE,
CONCAVE TO THE & Hf WHOSE CHORD BEARS SOUTH 82 DEGREES 56
MINUTES 47 SECONDS EAST, A CHORD DISTANCE OF 1 .10 FEET;
THENCE ALCQNG THE ARC OF A §5¥$ﬁ;.;§§DIUS CURVE, CONCAVE TO THE

NORTHWEST, WHOSE CHORD BEARS NORTS 62 DEGREES 43 MINUTES 12

SECONDS E? CHORD DISTANCE OF @7 .52 FEET; THENCE ALONG THE
ARC OF A : 8 FOOT RADI?Q‘CURVE,;GQNCAVE T0 TH ST, WHOSE
CHORD BEAF '} O DEGREESEUGYMINUTES 10 SECO| ST, A CHORD
DISTANCE ( i TO%&gﬁeﬁﬂm&ON THE SOt RIGHT-OF-
WAY LINE ( SHWAY. 30: “THENCE SOUTH £ 38 MINUTES
13 SECONDS WEST 00 FEET A c HT-OF-WAY

LINE OF U.S. HIGHWAY 30 TO THE POINT OF BEGINNING. THE PARCEL
CONTAINS 2.613 ACRES.

PARCEL 7: PART OF THE NORTHEAST QUARTER OF THE SOUTHWEST

. 'QUARTER AND THE NORTHWEST QUARTER OF THE SOUTHEAST QUARTER: OF

' SECTION 23, TOWNSHIP 35 NORTH, RANGE 8 WEST OF THE SECOND

PRINCIPAL MERIDIAN IN ROSS TOWNSHIP, LAKE COUNTY, INDIANA,
BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE SOUTHWEST
CORNER OF SAID SECTION 23; THENCE NORTH 2 DEGREES 42 MINUTES 00
SECONDS WEST, 2,402.02 FEET ALONG THE WEST LINE OF SECTION 23;
THENCE NORTH 87 DEGREES 54 MINUTES 28 SECONDS EAST, 330.00
FEET; THENCE NORTH 2 DEGREES 42 MINUTES 00 SECONDS WEST, 200.93
FEET TO A POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S.
ROUTE #30; THENCE ALONG THE ARC OF A 53,617.23 FOOT RADIUS
CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88
DEGREES 11 MINUTES 44 SECONDS EAST, A CHORD: DISTANCE OF 510.01
FEET; THENCE CONTINUING ALONG SAID RIGHT-OF-WAY LINE, ALONG THE
ARC OF A 53,617.23 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH
WHOSE CHORD BEARS NORTH 88 DEGREES 28 MINUTES 52 SECONDS EAST,
A CHORD DISTANCE OF 24.63 FEET; THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY LINE, ALONG AN ARC OF A 53,617.23 FOOT RADIUS
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CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88 DEGREES
30 MINUTES 23 SECONDS EAST, A CHORD DISTANCE OF 3.03 FEET;
THENCE CONTINUING ALONG SAIB RIGHT-OF-WAY LINE, ALONG THE ARC
OF A 53,617.23 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH, WHOSE
CHORD BEARS NORTH 88 DEGREES 32 MINUTES 52 SECONDS EAST, A
CHORD DISTANCE OF 80.00 FEET; THENCE CONTINUING ALONG SAID
RIGHT-OF-WAY LINE, ALONG THE ARC OF A 53,617.23 FOOT RADIUS
CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS NORTH 88

DEGREES 36 MINUTES 33 SECONDS EAST, A CHORD DISTANCE OF 50.24
FEET; THENCE NORTH 88 DEGREES 28 MINOTES 13 SECONDS EAST,

1,694.69 FEET TO THE BLACE OF BEGINNT} G E
sgnmnnmt JAocunen o AY CE NORTH 88
DEGREES 3 3 G THE
SOUTHERLY Nbﬁw(ﬁﬁ&ﬂ CE SOUTH 1
DEGREE 21 MIW Jqégéi%sncouns EAST, 296.44 FEEL. CE SOUTH 88
DEGREES 36 M OgHABERY P0G YL THENCE NORTH 54

DEGREES 36 MINUTESh32ISHCONDS RekiirderFEET. ENCE ALONG
THE ARC OF A 35 FOOT RADIUS CURVE, CONCAVE TO THE|EAST, WHOSE
CHORD BEARS NORTH 16 DFCREFRS 30 MTNUTES 01 SECONDS WEST, A
CHORD DISTANCE OF 43.20 FEEF; THENCE ALONG @HE ARC OF A 465.68
FOOT RADIUS CURVE, CONCAVE TO THE WEST, WHOSE CHORD BEARS NORTH
10 DEGREES 07 MINUTRES 22 SECONDS EAST, A DISTANCE OF
185.45 FEET|TO THEZPLACE OF BEGINNING. PAHCEL CONTAINS 1.135

ACRES.

PARCEL 8: PART OF THE WEST HALF OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SECTIGNU2S! '@QWNSHIP 35 NORTT, RANGE 8
WEST OF THE. SECOND PRINCIB@p MERIBERN IN ROSS TOWNSHIP, LAKE

COUNTY, INDIAL BOUNDEDfﬁﬁD DFSCRIBED AS FOLIOWS COMMENCING
AT THE SOU 5T CORNER ORNSATD=SEZTION 23; THE! IORTH 02
DEGREES 4. 'S 00 SECQNDS WEET, 7361.86 IEI IG THE
WESTERLY 1 SECTION 23%7/° EFMCE NORTH 66 » 21 MINUTES
41 SECOND{ 995 790 PRERL MEENCE NOR tEES 47
MINUTES 4‘! SECONDS EAST | R laeud L ULy THENCE NORTH 00 DEGREES

00 MINUTES 00 SECONDS EAST, 275.87 FEET TO THE POINT OF
BEGINNING OF THIS DESCRIPTION; THENCE CONTINUING NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST, 219.13 FEET; THENCE NORTH
17 DEGREES 52 MINUTES 00 SECONDS WEST, 245.70 FEET; THENCE
NORTH 54 DEGREES 36 MINUTES 33 SECONDS WEST, 44.97 FEET; THENCE
NORTH 88 DEGREES 38 MINUTES 13 SECONDS EAST, 87.90 FEET; THENCE
NORTH 01 DEGREES 21 MINUTES 47 SECONDS WEST, 296. 44 FEET TO A
POINT ON THE SOUTHERLY RIGHT-OF-WAY LINE OF U.S. HIGHWAY 30;
THENCE NORTH 88 DEGREES 38 MINUTES 13 SECONDS EAST ALONG THE
SOUTHERLY RIGHT-OF-WAY LINE OF U.S. HIGHWAY 30, 130.00 FEET;
THENCE SOUTH 01 DEGREES 21 MINUTES 47 SECONDS EAST, 53.02 FEET;
THENCE SOUTH 61 DEGREES 21 MINUTES 47 SECONDS EAST, 98.97 FEET;
THENCE NORTH 88 DEGREES 38 MINUTES 13 SECONDS EAST, 255.33 FEET
TO THE EASTERLY LINE OF THE WEST HALF OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SECTION 23; THENCE SOUTH 02 DEGREES 45
MINUTES 44 SECONDS EAST ALONG THE EASTERLY LINE OF THE WEST
HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 23,
675.70 FEET; THENCE SOUTH 88 DEGREES 38 MINUTES 13 SECONDS
WEST, 474.83 FEET TO THE POINT OF BEGINNING OF THIS
DESCRIPTION. PARCEL CONTAINS 7.845 ACRES.
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PARCEL 9: PART OF THE WEST HALF OF THE WEST HALF OF THE
SOUTHEAST QUARTER OF SECTION 23, TOWNSHIP 35 NORTH, RANGE 8
WEST OF THE SECOND PRINCIPAI, MERIDIAN IN ROSS TOWNSHIP, LAKE
COUNTY, INDIANA, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING
AT THE SOUTHWEST CORNER OF SAID SECTION 23; THENCE NORTH 87
DEGREES 54 MINUTES 24 SECONDS EAST, 3,323.36 FEET ALONG THE
SOUTH LINE OF SECTION 23; THENCE NORTH 2 DEGREES 45 MINUTES 44
SECONDS WEST, 2,554.45 FEET ALONG THE EAST LINE OF THE WEST
HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION 23
T™ A POINT AN muR SNNITHEACTRERT,Y RIGCHT=-OR-WAY T, TNR OF THE

CHESAPEAKE 7f.20AD _AND THE POINT \Q 3; THENCE
NORTH 62 [ J AQEST EET ALONG

P b m f
THE SOUTHW y =OF - E & OHIO
RAILROAD T £+ It B e SRR, NAER b v LINE OF THE
U.S. HIGHWAY 3 E_SOUTH 88 DEGREES 38 MilJTES 13 SECONDS*
WEST, 312.27 .:E'E’i“;gﬁﬁé"fﬁf'gb{ﬁrﬁﬁﬁrﬁfﬂ? ofkn v LINE OF U.S.
HIGHWAY 30: THENCEIsoiH:0 1 DEGRBER @loMdNETES 47 SECONDS EAST,
53.02 FEET; /[THENCE SOUTH 61 DEGREES 21 MINUTES 47 SECONDS EAST,
98.97 FEET; THENCE NORTH 82 DEGREES 38 MINUTES 13 SECONDS EAST,
255,33 FEET TO THE) EASTERLYpLINE OF)THE WESTgHALE OF THE WEST
HALF OF THE SOUTHEAST QUARTER OF SECTION 23; THENCE NORTH 02
DEGREES 45 MINUEES 44 SECONDS WEST ALONG AST LINE OF THE
WEST HALF OF THE WEST HALF OF THE SOUTHEAST QUARTER OF SECTION
23, 87.97 FEET TO THE POINT OF BEGINNING. [PARCEL CONTAINS
0.747 ACRES.

oy
PARCEL 10: DPART OF THE SOUXWLSTIOUARTER OF SECTION 23,

TOWNSHIP : 'ORTH, RANGES&WEST OP*THE SECOND FRINCIPAL
MERIDIAN IN ROSS TOWNSHIEG/{LAKE: COUNTY, INDIANA UNDED AND
DESCRIBED LLOWS: COMMENEING AT- THE SOUTH CORNER OF
SAID SECTI THENCE NCREZ2\DEGREES 42 M1t 0 SECONDS
WEST 361.¢ LONG, THE WESTULINE OF SECT THENCE
NORTH 68 I MINTITRS AV EAaBATING \g FEET TO THE

POINT OF BEGINNING; THENCE ALONG THE ARC O &4 55U 'COT RADIUS
CURVE, CONCAVE TO THE SOUTHWEST, WHOSE CHORD BEARS NORTH 66
DEGREES 43 MINUTES 26 SECONDS WEST, A CHORD DISTANCE OF 148.83
FEET; THENCE ALONG THE ARC OF A 200 FOOT RADIUS CURVE, CONCAVE
TO THE NORTHEAST, WHOSE CHORD BEARS NORTH 51 DEGREES 45

MINUTES 00 SECONDS WEST, A CHORD DISTANCE OF 183.15 FEET;
THENCE NORTH 24 DEGREES 30 MINUTES 00 SECONDS WEST, 110.44
FEET; THENCE NORTH 46 DEGREES 40 MINUTES 00 SECONDS EAST,
176.65 FEET; THENCE SOUTH 43 DEGREES 20 MINUTES 00 SECONDS
EAST, 334.48 FEET; THENCE NORTH 46 DEGREES 40 MINUTES 00
SECONDS EAST, 251.51 FEET; THENCE ALONG THE ARC OF A 350 FOOT
RADIUS CURVE, CONCAVE TO THE NORTHEAST, WHOSE CHORD BEARS SOUTH
58 DEGREES 57 MINUTES 55 SECONDS EAST, A CHORD DISTANCE OF
188.62 FEET; THENCE SOUTH 21 DEGREES 38 MINUTES 19 SECONDS
EAST, 71.31 FEET; THENCE SOUTH 68 DEGREES 21 MINUTES 41 SECONDS
WEST, 433.05 FEET TO THE POINT OF BEGINNING. PARCEL CONTAINS

3.110 ACRES.

PARCEL 11: PART OF THE SOUTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 23, TOWNSHIP 35 NORTH, RANGE 8 WEST OF THE
SECOND PRINCIPAL MERIDIAN IN ROSS TOWNSHIP, LAKE COUNTY,
INDIANA, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE

-8~




SOUTHWEST CORNER OF SAID SECTION 23; THENCE NORTH 87 DEGREES

54 MINUTES 24 SECONDS EAST, 40.00 FEET TO THE EASTERLY RIGHT

OF WAY OF MISSISSIPPI STREET; THENCE NORTH 2 DEGREES 42

MINUTES 00 SECONDS WEST ALOMG THE EASTERLY RIGHT OF WAY OF
MISSISSTPPI STREET 763.68 FEET TO THE POINT OF BEGINNING;
THENCE CONTINUING NORTH 2 DEGREES 42 MINUTES 00 SECONDS WEST,
287.04 FEET; THENCE NORTH 87 DEGREES 18 MINUTES 00 SECONDS
EAST, 38.88 FEET; THENCE NORTH 46 DEGREES 40 MINUTES 00 SECONDS
EAST, 95.27 FEET; THENCE SOUTH 43 DEGREES 20 MINUTES 00

SECONDS EAST, 238.58 FEET; THENCE SOUTH 46 DEGREES 40 MINUTES
00 SECOND X

5 ] ES 30
v -1z, coNMRROIEAEAE. - >
PARCEL 12 Tﬁ%?m@&&l%ﬁ&!m E SOUTHWEST

QUARTER C FRAESTIEUARERth @ DISECETON @F, TOWNSHIP 35
NORTH, RANCE B WESE IO SHE,ARIQNR RRENGIPAL MERIDIAN IN ROSS
TOWNSHIP, LAKE COUNTY, INDIANA, BOUNDED AND DESCRIBED AS
FOLLOWS: COMMENCTNG AT THE SQUTHWEST CORNER OF SAID SECTION 23;
THENCE NORTH 87 -DECREES 54 MINUTES 24 SECQNDS EAST, 40.00 FEET
TO THE EARSTERLY' RIGHT-OF-WAY OF (MISSISSIPPI STREET; THENCE
ALONG SAID RIGHT OF WAY OF MISSISSIPPI STREET NORTH 2 DEGREES
42 MINUTES 00 SECONDS WEST, 1,050.72 FEET TO THE POINT OF
BEGINNING OT THIS DESCRIPTION; THENCE CONTINUING NORTH 2
DEGREES 42 MINUTES 00 SECONDS WEST, 448,35 FEET; THENCE NORTH
44 DEGREES 10 MINUTES 00 SECONDS EAST, 260,33 FEET; THENCE
NORTH 87 DEGREES 18 MINUTES.0OVEZCONDS EAST, 35.02 FEET; THENCE
ALONG THE ARC OF A 370 FOOY RADINS CURVE, CONCAVE TO THE SOUTH,

WHOSE CH( BEARS SOUTH 6l DEGREES:33 MINUTES 07 SECONDS EAST,
A CHORD I NCE OF 79.Z5 FEET:.THENCE SOUTH 28 3REES 24
MINUTES . NDS EAST, JRE3 DAREDT; THENCE THE ARC OF A
35 FOOT ! IRVE, CONGAVEITIONTHE SOUTH! DSE CHORD
BEARS SO‘ NEES 24 MTRHITRG 14 SECC A CHORD
DISTANCE Ul 47.23V L‘D;iu.'; LILINGE Ovvid 7 LJUvanie Jd AINUTES 46

'SECONDS WEST, 177.00 FEET; THENCE ALONG THE ARC OF & 350 FOOT

RADIUS CURVE, CONCAVE TO THE EAST, WHOSE CHORD BEARS SOUTH 2
DEGREES 45 MINUTES 34 SECONDS WEST, A CHORD DISTANCE OF 83.33
FEET; THENCE SOUTH 46 DEGREES 40 MINUTES 00 SECONDS WEST,
457.91 FEET; THENCE SOUTH 87 DEGREES 18 MINUTES 00 SECONDS
WEST, 38.88 FEET TO THE EASTERLY RIGHT OF WAY LINE OF
MISSISSIPPI STREET AND THE POINT OF BEGINNING. PARCEL CONTAINS

4.090 ACRES.

PARCEL 13: PART OF THE NORTHWEST QUARTER OF THE SOUTHWEST
QUARTER OF SECTION 23, TOWNSHIP 35 NORTH, RANGE 8 WEST OF THE
SECOND PRINCIPAL MERIDIAN IN ROSS TOWNSHIP, LAKE COUNTY,
INDIANA, BOUNDED AND DESCRIBED AS FOLLOWS: COMMENCING AT THE
SOUTHWEST CORNER OF SAID SECTION 23; THENCE NORTH 87 DEGREES 54
MINUTES 24 SECONDS EAST, 40.00 FEET TO THE EASTERLY RIGHT OF
WAY LINE OF MISSISSIPPI STREET; THENCE NORTH 2 DEGREES 42
MINUTES 00 SECONDS WEST ALONG THE EASTERLY RIGHT OF WAY LINE OF
MISSISSIPPI STREET, 1,757.06 FEET; THENCE NORTH 87 DEGREES 18
MINUTES 00 SECONDS EAST, 225.00 FEET; THENCE ALONG THE ARC OF A
450 FOOT RADIUS CURVE, CONCAVE TO THE SOUTH, WHOSE CHORD BEARS
SOUTH 86 DEGREES 33 MINUTES 07 SECONDS EAST, A CHORD DISTANCE

-0-
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OF 96.39 FEET; THENCE SOUTH 80 DEGREES 24 MINUTES 14 SECONDS
EAST, 41.83 FEET TO THE POINT OF BEGINNING OF THIS DESCRIPTION:
THENCE ALONG THE ARC OF A 236 FOOT RADIUS CURVE, CONCAVE TO THE
EAST, WHOSE CHORD BEARS NORTH 20 DEGREES 12 MINUTES 24 SECONDS
EAST, A CHORD DISTANCE OF 350,57 FEET; THENCE SOUTH 60 DEGREES
00 MINUTES 00 SECONDS EAST 167.50 FEET; THENCE ALONG THE ARC OF
A 450 FOOT RADIUS CURVE, CONCAVE TO THE NORTHWEST, WHOSE CHORD
BEARS SOUTH 44  DEGREES 13 MINUTES 15 SECONDS WEST, A CHORD
DISTANCE OF 82.74 FEET; THENCE ALONG THE ARC OF A 340 FOOT

RADIUS CURYVE

MAAAIAATID MA MUn oArIimiIpaAcm

WHOSE CUNORD BEARS SOUTH

32 DEGREES [CRELWAVIN F OS] Wi A g & » 4 ch OF

201.90 FEE L Doonmeontass - JE, CONCAVE

TO THE NOR ﬁf&ﬁﬁ%fﬁn 16 MINUTES

30 SECONDS foen ICE NORTH

80 DEGREES uT 14 SECONDS ST 62 0l P. THE POINT

OF BEGINNING ?ﬁ'ﬂ ﬁi"é‘dﬁﬂﬁ‘&g % f .\
the Lake Coun Recorder' "

PARCEL 14: THE RECIPROCAL AND NON EXCLUSIVE RIGHTS, EASEMENTS .

AND PRIVILEGES OF USE, TNGRESS, ECRESS, PEDESTRIAN AND

VEHICULAR ACCESS sSUPPORT, ENCROACHMENTS, PARKING, UTILITY AND

OTHER PURPOSES CREATED AND GRANTED AS AN APPURTENANCE TO

PARCELS HEREINABQOVE DESCRIBED IN AND BY Ti LLOWING DOCUMENTS

(HEREINAFTER COLLECTIVELY CALLED "OPERATING AGREEME rs"):

1. EASEMENT, RESTRICTION AND OPERATING AGREEMENT DATED AS OF

THE 27TH DAY OF JUNE, 1972 BY AND BETWEEN GARY JOINT VENTURE,

J. C. PENNEY COMPANY, INC., KNE &E&RS, ROEBUCK AND CO. AND-

RECORDED NOVEMBER 8, 1972 4 FDOCUMEET NO, 174993 I} THE LAKE

COUNTY REC S VOLUME 134 AT PAGEC‘78 WITH THE F JRDER OF

DEEDS, COU ) DAKE, INBIANA. fIE

2. SUPPLE SAID EASEMEVTq\BEbTRICT' RATING

AGREEMENT MHR 27THIBAYV OF JUNE AND AMONG

LIKE PARTILES, WHICH ACREEMENT IS NOT RECQRDED, BUT INCORPORATED

IN THE SAID EASEMENT, RESTRICTION AND OPERATING AGREEMENT FOR
ALL PURPOSES.

3. A FIRST AMENDMENT TO EASEMENT, RESTRICTION AND OPERATING
AGREEMENT DATED AS OF THE 16TH DAY OF APRIL, 1973 AND RECORDED
AS DOCUMENT NO. 208331 IN LAKE COUNTY RECORDS.

4, DECLARATION BY GARY JOINT VENTURE DATED THE 7TH DAY OF
JUNE, 1973 AND FILED AS DOCUMENT NO. 208332 IN THE LAKE COUNTY
RECORDS.

5. DEED OF DECLARATION DATED JUNE 15, 1973, EXECUTED BY GARY
JOINT VENTURE AND FILED AS DOCUMENT NO. 208333 IN THE LAKE
COUNTY RECORDS.

6. SECOND AMENDMENT TO EASEMENT RESTRICTION AND OPERATING
AGREEMENT, DATED AS OF DECEMBER 10, 1974 AND RECORDED AS
DOCUMENT NO. 289791 IN THE LAKE COUNTY RECORDS.

7. AMENDMENT TO DEED OF DECLARATION, DATED AS OF DECEMBER 19,
1974 EXECUTED BY GARY JOINT VENTURE AND FILED AS DOCUMENT NO.

-10-~-
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289795 IN THE LAKE COUNTY RECORDS.
8. DECLARATION BY GARY JOINT VENTURE DATED AS OF JUNE 1, 1977
FILED AS DOCUMENT NO. 423317 IN THE LAKE COUNTY RECORDS.
10. EASEMENT, RESTRICTION AND OPERATING AGREEMENT DATED AS OF
JUNE 1, 1977 BY AND BETWEEN GARY JOINT VENTURE AND ADCOR REALTY
CORPORATION AND FILED FOR RECORD AS DOCUMENT NO. 423320 IN THE
LAKE COUNTY RECORDS.
11. SUPP; PR NG
AGREEMENT uIneenty 18D & KE PARTIES,
BEE . dfombioan R
EASEMENT, REEMET & L PURPOSES.
12. THIRD ZMCADMEWE GoUEASHRANE NG Pafren 0 OPERATING
AGREEMENT DATED AsheF aiNgChubeyREEaileAMONG GARY JOINT
VENTURE, ADCOR REALTY CORPORATION, J. C. PENNEY COMPANY, INC.,
SEARS, ROEEUCK AND €O, AND T-65- US 30 CORP PILED A3 DOCUMENT
NO. 423321 IN LAKE COUNTY RECORDS
13. THIRD AMENDMENT TO DEED OF DECLARATI v GARY JOINT
VENTURE' DATED JUNE) 4% , 1991, FILED FOR RECORD A: OAUMENT N .
Q1052353 [+ Tit & LA E CourSTY Ketokh
14. DECL. ' VENTURE
DATED JUNE ! M. 7/03197Y
Ny \1» th '€
IN, ON, O PROPERTY
THEREIN M .LL OF THE
RIGHTS, P )PERATING
AGREEMENT \RCELS ABOVE




