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ENVIRONMENTAL INDEMNITY AGREEMENT
9102'7192

THIS ENVIRONMENTAL INDEMNITY AGREEMENT (the

"Agreement") is made as of this 21lstday of MAY ,
199 1 ' by DIANNE S. MATHEWS, WHOSE MAILING ADDRESS IS 2112 U,S. 41

Schererville, Indiana ("Borrcwer"), with and in favor
of BANK OF HIGHLAND, an Indiana corporation, whose address
is 2611 Highway Ave., Highland, Indiana 46322 ("Lender").
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Recitals

A. Borrower is the present owner in fee simple of the
real estate with improvements thereson (the "Property") in

LAKE County, State cf Indiana, legally
described as follows:
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which has the address of 2112 U.S. 41, Scherervil¥e; o =mck
Indias 46375 Mo — QaS
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rogwer has executeddand delivered to Lend®&r an
Mortoage Note of even date herewith (the '"No

'), in the -
principal sum of _ Ons Sundred.Ninety-Five Thousand and no/100--—--
. ' ; Dollars ($_195,000.00. ). :

The age Note is/Eacuredi®™y a Real Fstate Mortgage, ' j

~ Assi nt of Rentsfand=Sécufity Agreemc; e "Mortgage') :
on t perty. Borkower shall benef it the - !
disk of the T94netdenced by -and secured .
by t e and AARTFSAnal On 2 "Loah!'_‘)';" and o

C. Lender requires this Agreement as further security
for the Loan.

‘Agreements

NOW THEREFORE, in order to induce Lender to disburse
the proceeds, of the Loan, and in consideration cf the
matters described in the foregoing Recitals, which are
incorporated herein and made a part hereof, and for other
good and valuable consideration, the receipt and sufficiency

of which are hereby acknowledged, Borrower hereby agrees as
follows:
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1. Covenants Regarding Environmental Compliance.

(a) Borrower will not use, generate, manufacture,
produce, store, release, discharge, or dispose of on, under
or akcut the Property or transport to or from the Property
any Hazardous Substance (as defined below) or alloew any
other person or entity to do so except in minor amounts
under conditicns permitted by applicable laws. Minor
amournits shall mean those amounts reasonably necessary in
connection with the construction, maintenance, operation or
repair of the Property.

(b) Borrcwer shall keep and maintain the Property
in compliance with, and shall not cause or permit the
Property to ke in v1olat10n of any Environmental Law (as
defined relow).
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(iii)  Borrcwer's/céiscovery of any cccurrence
or ¢ p£ion on any . property adjoining or in the
vicinity of the Property that could cause the Property
or any part thexﬁsfp fbe subject to any restrictions
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its attorneyc' fees in connectloq therewith paid by
Borrcwer.

(e) EBorrower shall prctect, indemnify and hold
harmless Lender, its directors, officers, employees, agents,
successors and assigns from and against any and all loss,
damage, cost, expense or liability (1qclud1ng attorneys'
fees and costs) directly or indirectly arising out of or
attrirzutable to the use, generation, manufacture,
proch:lon, storage, relezse, t‘1*'aatenefq release, alscha*ce,
dispcsal, or rresence of a Hazaf ‘ous Sukstance on, under cr
about the Prcterty including without limitation (i) all
foreseeable consequential damages; and (ii) the costs of any
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recuired cr necessary repair, cleanup or cdetoxification of
the Property and the preparaticn and impiementacion of anv
closure, remedial or cther reguired plans. This indemnicy
shall survive the release of lien of the Mortgace, or the
extinguishment cf the lien by foreclosure or deed in lieu
thereof cr by any other acticn, and this covenant shall
survive such recgnveyance or extinguishment.

(£) In the event that any investigation, site
monitorinc, containment, cleanup, removal, restoration cr
other remedizl work of any kiné or nature (the "Remedial
Work") is reasonably necessary or desirable unéer any
applicabls lccal, state or feceral law or regulation, any
judicial orcer, or by any governmental or nongcvernmental
entity or person because of, cor in connection with, the
current cr future presence, suspected presence, release cr
suscected release of a Hazardous Subseance in cor lnto the
air, varor at, on,
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Borrcwer represents and warrants to Lender that:

(a) Neither the Prorerty nor the Borrcwer is in
viclation of or subject to anv existing, cending or, to the
best knowlecge of Borrower, threatened investigaticn bv any
governmental authority under anv Environmental Law.

(o) Borrower has nct and is not requirsd by any
Environmental Law to cbtain anv permits cr license to
construct cr use any improvements, fixtures or eguipment
forming & vart cf the Preopertv.



' (c) Borrower has made inguiry into the previous
uses and ownership of the Prcrerty, and aZter such inquirv
has determined that no Hazarcous Substance (as defined
below) has been disposed of or released on or to the
Property.

(d) Borrower's pricr, present and intended use of
the Property will not result in the release of any Hazardcus
Substance on or to the Property, except Minor Amcunts, or
the disposal of any Hazardous Substance on or in the
Property.

3. Definitions.

"Environmental Law" means any federal, state or local
law, statute, ordinance, or regulation pertaining to health,
industrial hvaiene, or the environmental cenditions on,
unde limitation
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limitations:

i) ' Those substances included within the
lefinitions of "hazardeus subs :'', "hazardous
naterials"Y, “toxic substances", jorf"solid waste" in
ERCTWA, RCRA, and the'Hazardous Materials

‘rah cation Act, 4 S.C. Sections 01, et seq.,
ind in the regulations promulgated pursuznt to said
laws;
(ii) iana Code
n 13-7- Jet=s Enpthe lations

aws pertaining

( ) “Those substances listed in the United States
Department of Transportation Table (49 CFR 172.101 and
amendments thereto) or by the Environmental Protecticen
Agency (or any successor agency) as hazardous
substances (40 CFR Part 302 and amendments thereto);

(iv) Such other substances, materials and wastes
which are or become regulated under épplicable local,
state or federal law, or the United States government,
or which are classified as hazardous or toxic under .
federal, state or local laws cr regulations; and

(v) Any material, waste or substance which is (A)
asbestos, (B) polychlorinated biphenyls, (C) designated
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as a "nazardous substance" pursuant to Section 311 of
the Clean Water Act, 32 U.S.C. Sections 1251 et seg.
(33 U.S.C. Saection 1321) or listed pursuant to Section
307 cf the Clean Water Act (33 U.S.C. Section 1217);
(D) explosives; or (E) radiocactive materials.

A

4. Validitv of Agreement.

tihenever possible, each provision of the Agreement
shall be interpreted in such manner as to be effective and
valid under applicable law, but if anv provision of the
Agreement shall ke prohitkited by or invalid uncder appiicable
law, such provisicn shall ke ineffactive only to the extent
of such prohibiticn or invalidity, without invalidating the
remainder of such provisions or the remaining provisicns of
the Agreement.
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7. Notices.

In the case of Borrcwer, to:

DIANE S. MATHEWS
2112 U.S. 41
SCHERERVILLE, IN 46375

In the case of Lender, to:

Bank of Highland
2611 Highway Ave.
Hichland, IN 46322

ATTN: Commercial Loan Department
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or such other address(es) cr zédressee(s) as the partz to ke
served with notice may have furnished to the other party in
the manner herein provided fcr the service of notice.

Notice by mail shall be deemed received three (3) days after
the date. of such mailing. Nctice by reputable overnight
express courier shall be deesmed received the day after
delivery to such courier.

8. The Agreement may te executed in any number cf
counterparts, all of which taken together shall constitute
one agreement, and any of the parties hereto may execute the
Agreement by Signing any such ccunterpart.

IN WITNESS WHEREOF, this Agreement has been executed
and delivered as of the dats first above written.

BORROWER ¢
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LENDER: This Document is the property of
the Lake County Recorder!

BANK OF HIGHLAND
By:_ 2;& Q.N.gvl -
GeraldyWan Pxooyen ce President
STATEOF INDTANA )
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IN WITNESS WHEREOF, I have hereunto subscribed my-name

and affixed my official seal.

b fﬁi,-

Jdnice L. Tinsley

My Commission Expires:

9/29/91 Lake

Prepared by: Donald L. Harris, Vice President




