MORTGAGE,
ASSIGNMENT OF RENTS,. §.

AND_SECURITY AGREEMENT

. THIS MORTGAGE, (hereln "'Instrument"), 1s made this
day of May 1991 , between the Mortgagors/ﬁrantors.

hids and Jacoh Nyeohuis

’ (hereln called "Gorrowers™), _Henry J. Nven
.88 Joint Tenants with Right of Survivo '
~_address is 1503 North Main StreamW

and the mortgagee, BANK OF HIGHLAND, whose address Is 261} nghway Avenue,
‘Highland, .Indiana, 46322, (herein called. ''Lender').

WHEREAS, Borrowers are Indebted to Lender In: the principal sum:

o}f:.' ' d e ,000,00{--,

which Inde ncea by uvor Sennot L e e .

1991, (her m Mé!ﬁ bTt A
providing: n with the
balance: of mmxmld!e ¢ e on

o 2 May 24 ’Fl-ns-Boem-hent is the property of

* . T aECUREt‘lﬂelI)iﬁkle Gbuiﬁ:ydimeuﬂef'the ‘Indeb tadnes s

the Note, with lnterest- thereon, and all renewals, eiktenslons,

.evldenced
and:modifications thereof; (B) the payment of all other sums, with Interest
thereon, advanced: ii. acCOidan cesheren| thnto proteciih secur [ty of this
S e R Tnstibument and 2) the: perf« nance the yvenants: and agreements of’ \
Borrowers= reln ntalined,: o rroer dé herabynortgaqg, grant, convay,
and’ assign to ‘Lendér. the Followling (cscribed propeptyrlocated Ih Lake ™~ - -

County, State of Indiana:

SR
. @v’x ”@ﬁq
: A 1t -part of th ut:heast:mib of the Southwest 1/4 of
; “'Section mship 35 Nekkn, Range #ﬁest of the 2ngd 1cipal
: Meridia ake ‘County, 'Endiwn hounded on the s 1e West
! line of #55, o¢ tie) North By the cente f ‘Beaver
! Dam Dit n_the: Soutﬁ’c}ég, H‘L}«\‘éide by e arly
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Commonly known as : 1503 North Main Street, Crown Poi T.n'dﬁna @gg. '
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o )getherw. th all bulldlngs, !m; :"v‘em tsy &hd tensments fiow' or
‘hereafter erected:on:'the property, d -al! sasemcnts, rights, rlghts-of-way,
drlveways, pavement, curb, and street front privileges, appurtenances, rents;
royal ties, mineral, ol and gas rights and profits, water, water: rights,
machinery, ~qulpment, engines, I'eFs,. Incinerators, ‘bullding mateflals,.
-appl lances™and goods. of ever Latsoever now or theresfter located In,
or on, or usad, or Intended 3 pzconnection.w!th' the. property.,

o
1
i
¢
i
3

Including, “oot' 1iml ted ose=foasthe. purposes of plylng or §
- distributl ting' cool-Lnggke Aty, das, wate and +i'Ight; and -
ali} elevai “velated machineryrdnd equlpment vention:and :
slinks, stc e tors, dishwashers, dlspos 5.y: dryers, ‘

awnlings, ¢ bl curtalns Jand: R
curtaln. rods, mirrors, cabinets, .panelling, rugs, attachedrfloor coverlngs, - e
furniture, pictures, antennas,: trees: and plants; all of" whlch-dncludlng I
replacements and additlons; thereto, shald be deemed to be. and’ remaln a spart -
of ithe. real property covered by this.Instrument; and all of the foregolng,
together with sald property: (or the leasehold estate In the-event ‘this
Instrument s on a leasehold) are- hereln referred ‘to as the. "Property."

Borrowers covenant that - Borrowers are Jawfully selzed of the
estate hereby conveyed and: have, the right.to mortgage,. .grant; convey, .and:. - -
'glthhe»Property,r ‘that -thie- propenty"‘ n‘encumbered, andi:that: Bou‘rowersr
éneflclary or"beneﬂclarles‘wi*l It warrant' and .defend. geherally thentltle to-
**the:. Property against. all clalms: and’ demands subjact to ‘any, easements~ and -
v »'restrulctlon' “115ted” In a ‘schedule of except!ons to. coverage !’n any' tttle
‘.lnsurance pol‘iicy tnsuring Lender's Interest In the property..-
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Uniform Covenangs. Borrower und-Lender covenant and agree as follows:

[ 3

. 1 PAYMENT OF-PRINCIPAL AND INTEREST, Bortower shull prompily pay when due the principal of and interest on the indebredness
evidenced by the Nogf. any prepayment and late charges provided in the Note and all other sums secured by this Instrument,

2. 'FUNDS FOR TAXES, INSURANCE AND OTHER CHARGCES. Subject to applicable law or to a written waiver by Lender, nomw;r shall

. Pay 10 Lender on the day. monithly instaliments of principal or interest are payable under the Note (or on another day designated in writing by

Lender), until'the Note is pald in A)); & sum’ (herein “Funds™) equal to one-twelfth-of () the yearly water and sewer rates and taxes and

assessments which may be levied on the Propenty, {b) the yearly ground rents, il any, (c) the yearly premium instaliments for fire and other hazard-

'lgqqnppe. rent loss Insurance and such other insurance covering the Property as Lender may require pursuunt 1o paragraph $ hereol:(d) the yearly
:premivm; in;tg]lrg!gpu for morigage insurance, if any, and (e) if this Instrument is on a'leasehold, the yearly fixed rents, if any, under the ground
‘Tease, all as réasonably eitimated initially and from time 10 time by Lender on the basis of asséssments and bills and reasonable estimates thereof,
Any walver by Lender of a requirement that Boriower pay such Funds may be revoked by Lender, in Lender's sole discretion, st any time upon
‘notice in writing to Borrower. -Lender may require Borrower-1o pay io Lender, in advance, such other Funds for other taxes, charges, premiams,

assessments and impositions In connection with: Borrower or the Property which Lender shall réasonably deem necessary 10 protect Lender's -
interests (herein “Other Impositions™). -Unless otherwise provided by applicable law, Lender may require Funds for Other Impositions 1o be paid

'by Borrowar in-a lump sum or in perlodic installments, at Lender's option. :

* ' The Fun_ds shall -be:held in an institution(s) ‘the deposits or accounts: of which are insuted or guaranteed by a Federal or state agency
(Including Lender if Lender is such an Institution). Lender shall apply the Funds to pay said rates, rents, taxes, assessments, insurance premiums
-and Other Impositions so long as Borrower is not in breach of any covenant or agreement of Borrower in this Instrument. Lender shall'make no
charge for s0 holding and applying the Funds, analyzing said account or for verifying and compiling said assessments and bills, unless Lender pays
Borrower interest, earnings or profits on the Funds and applicable law permits Lender to make such a charge. Borrower and Lender may agree in
writing at the time of execution of this Instrument that interest on the Funds'shall be paid to Borrower, andunless such agreement is made.or
applicable law reqiilres inierest; eatnings or.profits to be paid, Lender shall not bé required to pay Borfower any interest, earnings or profits on the
Funds. Lender shall give to Borrower, without charge, an ainual accounting of the Funds in Lender's normal format showing credits and debls to

:be‘Fundl and the purpose for which each debit to the Funds was made. The Funds are pledged as additional security for the sums secured by this
nstrument, .

If the ariiount of the Funds held by Lender at the time of the annual accouinting thereof shall exceed the amount deemed necessary by Lender

to provide for the payment of water and:sewer rates, taxes, assessments, insurance premiums, rents and Other.Impositions; as they fall‘due, such

excesi shall be credited to Borrower on the next monthly installment or Installméniis of Funds dus, Ifat any time the amount of the Funds held by

Lender shall be less than the smount deemed:necessary by Lender to pay water and sewer rates, taxes, assessments, Insurance premiums, renis and
Other llhpolmonx, [ L they-fall due, Rorrower shall nav 10 Lender anv amonnt nsasisar 1o make up the deficlency within lhlny days after notice

from Lender to Borrower requ

f — .
Upon Borrower’s breach o 2 ;.I) MM&J&. m ,amoun} and in any order as

Lender shall détesmine in Lenc refion, ads he thei ;&i’ ication les, rents, taxes, assessments,
insurance premiums and Other 2 ol ofwil peafier Rdy I R pgccdivng s secured by this Insiniment,
R Ugon payment'in full of all su sed by this Instrument, Lender shall promptly refund to-Borrower gny held by Lender. .

e ‘his ument is the property o ~ R
3. APPLICATION OF PAYMENTS. Un ess ‘Pﬁl‘.’)ﬂ. cﬁa plj(_zi‘ﬂ_cs otherwise, paymg recejved by Lender (rom Borrower under the Note
‘or this Instrument shall be-applicd Ly Lénder it ﬁi&ﬁ@ FBPBHOR: ()¢ ﬁﬂﬁaﬁfb!no Lendes by Borrower under paragraph 2

hereof; (ii) interest payable on the Note; (iii) principal of the Note; (iv) interest payable on advances made pursiant to paragraph 8'h

“principal of advances made pursuant 16 paragradh 8 hereol (vi) interest payable on any Future Advarice, provided that ifmore'thin one Fuiure - °

- Advance s outstanding, Lender may apply payments rece(ved among thea: linis of interest payable on the Fi * Advances in such‘order as

- Lendef, iniLender's sole discreion, may datermings(vil) princinaliof any: Fiture Advariee, provided thit If mor than oné Future-Advance is

.usstanding} Lender may apply 1< yménts re#ived among the. principal ba es of the Future Advances [ such order as Lender, in' Lender's sole

< rellsérelon may; détermine; and (vill)iany other s ums secured by his.nsirment In:s ch orde 5 Jendef, atLonder's option, may determine;: -

“provided; however. tht Leader y» 8t Lender’s option, apply any sums payable pursuant to paragraph 8 heréof prior 1o interest on and principal;

. of the Note, but such application shall not otherwlse affect the order of priority of application specified in this parazraph 3.

4. CHARGES; LIENS, Borrower shall pay all waler and sewes sates, rents, taxes, asessments, premiums, and O'her Impositions l'tt.tibplpbl'qgo

‘the Property at Lendét's option in the manner provided under paragraph 2 fisreof or, if not pald in such manner, by Borrower making payment,

when due, directly to the payee thersof; or in such other manner as ket der inAyd¢ésignate in writing. Borrowersha)) promptly furnish to Lender all

-notices of amounts due under this paragraph 4, and in the event Banuswer shal fs%e payment directly, Borrower sliall prompily futnish to Lender

" “receipts evidencing such paymenis. Borrower shall prompily distharpe any lien wigat: hias, or may have, priority over or equality with, the lien of:
this Instrument, and Borrower ¢ ¥, when due, the claims6all pessons suppiyirp labor or materiz s 1o mnection with the Property,
Without Lender’s prior written 1, Borrower shall not-allow anytien-inferiorto this Instrumeni e ied against the Property.
8. HAZARD INSURANCE. ‘k sep the improvenents now-existing-or hercafter crect rty insured by carriers at all
times satisfactory to Lender aga rrds included withinahenesi “extended eovers ich other hazards, casualties,
liabilities and contingencies as 1 3y i } 2 1 such amounts and for such

periods as andgr;shill require, All picilums.on insurance policies shali be paid, at Lender's opuion, in the manner provided under paragraph 2
hereof, or by Borrower making payment, when due, directly to the carrier, or in such other manner 8§ Lender may designate in writing,

All insurance policies and renewals thercof shall be in a form acccptable to Lender and shall include a standard mortgage clause in favor of
and in form acceptable to Lender. Lender shall have the right to hold the policies, and Borrower shall promptly furnish to Lender all renewal
notices and all receipts of paid premiums. At least thirty days prior to the expiration date of a policy, Borrower shall deliver to Lender a renewal

policy in form satisfactory to Lender. If this Instrument is on a leaschold, Borrower shall furnish Lender a duplicate of all policies, renewat notices, -

renewal policies and receipts of paid premiums if, by virtue of the ground lease, the originals thereof may not be supplicd by Borrower to Lender.

In the event of loss, Borrower shall give immediate written notice to the insurance carrier and to Lender. Borrower hereby authorizes and
empowers Lender as attomey-in-fact for Borrower to make proof of loss, to adjust and compromise any claim under igggrgng‘e,p‘qlicia;,l%pp.eggm i
-and prosecute any action arising from such insurance policies, to collect and:receivé insurance proceeds, and 1o deduict therefrom Leader's expenses:
; ‘iicurred in vhe collection of sich proceeds; provided however, ihai noihing.contained In this paragraph  shall require Lender to incur any expense.

41y

- ‘or take'any sction hereunder. Borrower further authorizes Lender, at Lender's option, (a).16 hold the balance of-such proceeds 10°be used to

‘relmbuirde Borrower for the cost of reconsiruction or repair of the Property.or (b) to apply the balance of such proceeds 10 the paymiént of the siims

Y

“secured by, this Instrument; whether or-not then due; in the order of application set forth in paragraph 3 hereof. (subject, however, to the rights of

the‘lessor under the ground Jease if this Instrument'is on a-leasehold),

If the insurance proceeds are held by Lénder to réimburse Borrower for the cost of restoration and repair of the Property, the Property shall be
‘sestored 1o the cquivalent of its origina)'condition or such other condition as.Lender may approve in writing. Lender may, at Lender's option,
condition disbursement of said proceeds on Lender's approval of such plans and specifications of an architect satisfactory to Lender, contractor's
cost estimates, architect’s certificates, waivers of liens, sworn statements of mechanics and materialmen and such other evidence of costs, percentage
completion of construction, application of payments, and satisfaction of liens as Lender may reasonably require. Ifthe insurance proceeds are
Efipliedlo‘tlie',payment of the sums secured by this Instrument, any such application of proceeds to principal shall not extend or postpone the due-
dates of the monthly instaliments referred to in paragraphs 1 and 2 hereof or change the amounts of such instaliments. If the Propeny is'sold:
pursuant to paragraph 27 hereof or if Lender acquires title to the Propéity, Lender shall have all of the right, title and interest of Borrower in and to.

any insurance policies and unearned premiums thereon and in and to the proceeds resulting from any damage to the Property prior to such sale or
acquisition. ‘ .

6. PRESERVATION AND MAINTENANCE OF PROPERTY; LEASEHOLDS. Borfower (a) shall not commit wasie or permit impairment or
deterioration of the Property, (b) shall not abandon the Property, (c) shall restore or repair promptly and in a good and workmanlike manner all

:\.
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« arany part ol the Property ta the cquivalent of ts original conditlon, of such othes condition as Lender may approve In writing, in the event of any

smage, infury or loss thereto, whether or not insurance proceeds are availahle to cover I whole ot in pant the costs of such eptoration or repals,
(d) shal) l:cgp the Property,-including improvements, fixtures, equipment, machinery and applinnces thereon In pood sepalr end shal) teplace
l!m.:(cs. equipment, machinery and appliances on the Property when necessary 10 keep such ltems in good repalr, (¢) shall comply with all laws,
ordinances, regulations and requirements of any governmental body applicable to the Property, (£) shall provide for professional management of
the Property by a residential rental propeny manager satisfactory to Lender pursuant to a contract approved by Lender In wiiting, unless such
requirement shall be walved by Lender in writing, (8) shall generally operate and maintaln the Property In @ manner 1o ensure maximum rentals,

. and (h) shall give notice in writing 16 Lender of and, und 183 otherwise directed In writing by Lender, appear in and defend any scilon or proceeding

purponting o affect the Property, the security of this Instrument or the rights or powers of Lender. Nelther Dotrower nor any lenant o1 other person
shall remove, demolish or alier any improvement now existing or hereafter erected on the Propeiy or uny fature, squipment, machinery or
applisnce in or on the Property except when incident to the replacenient of fistures, equipment, machinery and applinnces with hems of like kind,

If this Instrument Is on a leaschold; Borrower (1) shall comply with the provislons of the ground lease, (1) shal sive immedinte writien notice
10 Lendcr of any defuuli by lessor under the ground lease or of any notice received by Borrower from such lessor of any default under the ground
lease by Borroiwér, (1il) shall exercise any option to renew or extend the ground lease and give written contirmation thereof to Lender whhin thiny
days after such option becomes éxcreisable, (iv) shall give immediate written notice to Lender of the commencement of any 1emedla) proveedings

under the ground lease by any party thereto and; if required by Lender, shall permit Lender as Dotrower's alinney-inofact 1o control and et for -

‘Borrower in any such remedial proceedings and (v) shall within thirty days afier request by Lender obiain from the lessor under the ground lease
-and deliver to Lender the lessor's estoppel certificate required thereunder, Ifany. Borrower hereby expressly transfurs and anlgns to Lender the
benefit of all covenants contained in thie groiind lease, whether or not such covenants run with the land, but Lender shull have no lablliy with.
respect to such covenants nor any other cavenants contained In the ground lease,

Borrower shall not surrender the leaschold cstate and interests hereln conveyed nor terminate or cancel the ground lease creating sald estate

- and interests, and‘Borsower shall:not, without the express written consent of Lender, alter or amend sald ground lease. Borrower covenants and-

agrees that there shall not be a merger of the ground lease, or of the leasehiold estate created therehy, with the fee estate covered by the ground
leasc by reason of said leasehold estate or said fee estate, or any part of cither, coming into common ownership, unless Lender shall consent in
writing to such merger; if'Borrower shall acquire such fee estate, then this Instrumont shall simultancously and withous further actlon be spread so
as to become a lien on such fee estaie. :

7 USE OF PROPERTY. Unless required by applicable Jaw or unless Lender has otherwhe apreed in writing, Borrower shall not allow changes In
‘the use for which all or any part of the Property was intended at the time this Instrument was exccuted, Borrower shall not inltiate or acquiesce in a
change in the zoning lassification of the Property without Lender's prior written consent,

8, PROTECTION OF LENDER'S SECURITY, -If Borrower fails to perform the covenants and agreements contained in this Instrument, or if any-

- .action or proceeding is commenced which affects the Propenty or tiile thereto or the interest of Lender thereln, including, but avt limited to, eminent:

domiln, insolvéncy, code enforcement, or arrangements or proceedings involving a bankrupt or decedent, then Lender at:Lender’s option may

‘make such appearances, disburs U { ‘protect Lender's interest,
including, but-not:limited to, (1) of ces, (ii) entry upon the Propesty (o« rocurement of satisfactory
‘Insurance’ as’provided:in’ paragra u ‘Eﬁi@‘,‘]&lﬁﬂ 10 Bvescise o 1ew or extend the ground
ilease on:behalf of Borrower and sy default of Borrower in the terms and conditions

A'ny:dmbuﬁy disbursed by 1 .NDIT u)().EhEch(b‘eloAhMa. B ‘xideblcdtiess' of Borrower

secured by this Insitument. Unlé: sz und,Lender agree to other terrs of payment, such amounts shall s - wely due and payable and,
‘shall bear interest-fiom the date of dis! T&lSl e TlaEA e Mo uRtesd 230603 v o in1crest at such rate would be

éb’mfir?..tb%b"piﬁdbl&law, in which event such {131, ‘ )gl : h'may be lag ed-from- Borrower under .. B
-applicable law. Borfower hereby covénants andmmmnmw:u % ¢ lien of any mortgage or other lien discharged, in .

“whole orin part, by the indebtedness secured hereby. Nothing contained in this paragraph 8 shall require Lender t0'incur any experise or take any
action heréunder. o ‘

f§.'mll$_SI?l-:mON, Lender may rake or cause to o made reasonable entric: upon an nspections of the Propen) .

o . .'x.”& ",. '..f:,"!:, Ty o .:~; ' g } ’ .

. IGBOOK§MDRECORD& Horrowersiinll koo and maintii at all imes at Borrov: s add o¢low, or.such other place as'Lender
‘may approve In"writing, completc and accurate- books of-accounts and-records adequaic 1o reflect correctly the ré<1li§ of the operation of the

+ Property and copies of all writien contracts, leases and other Inistriments which » fect the perty. Such books, records, contracts, leases and other -

instruments shall be subject to examination and inspecilon at an :asonable tme by Lender. Upon Lender's requ: Borrower shall furnish to
Lender, within one hundred and (weaty days » weend of each (lscal year of Eorrower, & balance sheet, a statement of incomie and expenses of
the Property aind a statement of ch.2n ges In financial position, each In reasonsble detall and certified by Borrower and, i Lender shall require, by an
Independent centified public accountant, Borrower shall furnish, togetfieswhtithe foregoing financial statements 1. at any other time upon
Lender’s request, a rent schedule (sr the Property, certified by Borrowey, showing e fame of each tenant, and for =2 tenant, the space occupied,
the lease expiration date, the rent piyablc and the rent paid,

11, -.CONDEMNATION, Borre Y promplly notify Lenderof any. action oriproceeding relating (o a1 mnation or-other taking,
whether direct or indirect, of the ur pant thereof, and-Borrower-shaii appess in and prosecuic - ion or proceeding unless-
-otherwise ditected by Lender in w er authorizes Lender, atLendse's opticis, as attorney-in-fz + lo commence, appear in,
and prosecute, in Lender's or Bor iy _action or procesding n)Nic2 ¢ any conderinatlo of the Property, whether
idirect or indirect, and to settle o: 1sim In connectlon With“Siuch condemnsiion ¢ : proceeds of any award,
payment or claim for damages, d o direct or indirect, of the

Property, or part thereof, or for conveyances in licu of condemnation, are hereby assigned to and shall be pald to Lender subject, if this Instrument
Is on a leasehold, to the rights of lessor under the ground lease, .

* Borrower authorizes:Lender to apply such awards, payments, proceeds or damages, aflter the deduction of Lender's expenses incurred in the -

collection of such amounts, at Lender's option, to restoration or repair of the Property or to payment of the sums secured by this Instrument,

Wwhether or not then due, in the order of application set forth in paragraph 3 hereof, with the balance, if any, to Borrower. Unless Borrower and

Lender otherwise agree in writing, any application of proceeds to principal shall not extend or postpone the due date of the monthly installments.
refersed 1o in paragraphs | and 2 hereof or change the amount of such installments. Borrower agrees to execute such further evidence of
assignment of any awards, proceeds, damages or claims arising in connection with such condemnation or taking as Lender may require.

12. BORROWER AND LIEN NOT RELEASED. From time to time, Lender may, at Lender's option, without giving notice to or-

SRttty

consent of Borrower, Borrower's successors or assigns or of any junior Lienholder or guarantors, without. liability: on<Lende

+i:oF any part thereof, reduce the payments thereon, release anyone llablo on any of sald Indebtedness, sccept a renewal note or notes therelor, modify. -
" ‘theterms and time of payment of said indebtedness, release from the lien of this Instrument any.part of the Property, take of releasé other or*

additlonal security, reconvey any part of the Property, consent (o any map or plan of the Property, consent to the grantingof any easement, join in-

-any éxténsion or subordination agreciment, and sgree in writing with Borrower to modify the rate of interest or period of amortization of the Note
-or change the amount of.the monthly installments payable thereunder, Any actions taken by Lender pursuant o the terms of this paragraph:12
shall-not affect the obligation of Bosrower or. Borsower's sucoessors of assigns 10 pay the sums secured by this Instrument and to observe the N

covenants of Borrower contained herein, shall not affect the guaranty of any person, corporation, partuership or other entity for payment of the
Indebtedness secured hereby, and shall not affect the len or priority of len hereof on the Property. Borrower shall pay Lender a reasonable service
charge, together with such title insurance premiums and attorney’s fees as may be incurred at Lender's option, for any such action if taken at
Borrower's request.

13. FORBEARANCE BY LENDER NOT A WAIVER, Any forbearance by Lender in exercising any right or remedy hereunder, or otherwise
afforded by applicable law, shall not be & walver of or preclude the enercise of any right or remedy. The acceptance by Lender of payment of any
sum secured by this Insirument after the due date of such payment shall not be a waiver of Lender's right to either require prompi payment when
due of all other sums so secured or to declare a default for failure to make prompt payment. The procurement of insurance or the payment of taxes
or other liens or charges by Lender shall not be w walver of Lender's right to acoelerate the maturity of the indebedess secured by this' Instrument,
nor shall Lender's receipt of any awards, proceeds os damages under paragraphs $ and 11 hereof operate 1o cure or waive Borrower's default in
payment of sums secured by this Instrument, ©

oW, L AN O > B8O S o oo

ool o

obiaining the - .
, notwithstanding Borrower's breach of any covenant or agresment of Borrower in this Instrument, extend the timé for payment of said indebtedness: .- - .
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* 14 YESTOPPEL CERTIFICATE., Borsower shall within ten days of a written request from Lender fumnish Lender with a written statement, duly

&

acknowledged, setting forth the sums secured by.this Instrument and any right of set-off, counterclaim or other defense which exists sgainst such
sums and the obligations of this Instrument. . x . . . . ‘ .

. 'l'.'». UNIFORM COMMERCIAL; CODE'SECURIWAGREEMENT. This Instrument is intended 1o be a security u}cement pursuant (o the

s,

e Unlform Comimercial Code for any of the itéms specified above as past of the Property which, under applicable law, may be subject to & security

.lhtfngz.gu:puapl to the Uniform Commercial Code, and Borrower hereby grants Lender a security interest in sald {tems. Borrower agrees that
Lender may file this Instrument, ar s reproduction thereof, in the real estate records or other appropriate index, as a financing statement for any of

* the items specified above as part of the Property. Any reproduction of this Instrument or of any other security agreement or financing statement
* shall be‘sumden_t as a financing statement. “In addjtion, Borrower agrees to execute and deliver to Lender, upon Lender's request, any Bnancing

mteme’\;u; as well as extenisions, rencwals and amendments thereof, and reproductions of this Instrument in such form as Lender may require to

- petlect 3 security interest with respect to said jtems. Borrower shall pay all costs of filing such financing statements and any extenslons, renewals,

amengln'enu*aqd relcases. thereof, and shall pay all reasonable costs and expenses of any record searches for financing statements Lender may
reasonably require, Without she prior written conseént of Lendér, Borrower shall-not create or suffer to be created pursuant to the Uniform
Commercial Code any other security interest in said items, including replacements and addidons thereto, Upon Borrower's breach of any covenant

or agreement of Borrower contained in this Instrument, including the covenants to pay when due all sums secured by this Instrument, Lender shall
‘have the remedics of a secured party under the Uniform Commercial Code and, at Lender's option, may also invoke the remedies provided in

. 'paragiaph 27 of this Instrument as to such items. In exercising any of sald remedies, Lender may proceed against the items of rea) propeny and

- -any ltems of personal property specified above as part of the Property separately or together and In any order whatsoever, without in any way
- affecting the availability of Lender's remedies under the Uniform Commercial Code or of the remedies provided in paragraph 27 of this Instrument,

16. LEASES OF THE PROPERTY. As uscd in his paragraph 16, the word “lease” shall mean “subleasa™ If ths Instrumant s of & leaschold.
Borrower shall comply with and observe Borrower's obligations as landlord under all leases of the Property or any part thereof. Borrower will not
lease any portion of the Property for non-residential use cxoept with the prior written approval of Lender. Borrower, at Lender's request, shall

furnish Lender with executed copies of all leases now existing or hereafier made of all or any past of the Propeny, and all leases now or hereafier - -

entered into will be'in form and substance subject to the approval of Lender. All leases of the Property shall specifically provide that such leases
-are subordinate to this Instrument; that the tenant-attorns to Lender, such attornment to be effective upon Lender's acquisiton of dtle to the
Property; that the tenant agrees 16 execute sich further évidences of attomment as Lender may from tUme to time request; that the attommens of the
tenant shall not be terminated: by foreclosure; and that Lender may, at Lender's option, accept of reject such attornments. Borrower shall not,
without Lender’s written consent, execute, modify, surender or terminate, either orally or in writing, any lease now existing or hereafier made of all
or any part of the Property providing for a term of three years or more, permit an assignment or sublease of such » lease without Lender's.written
.congent, or request or consent 1o the subordination of any lease of all or any part of the Property to any lien subordinate to this Instrument, If

Borrower becomes aware that any tenant proposes to do, or is doing, any act or thing which may give rise 10 any right of se1-off agalnst rent, .

Bonowgr ;.h..u‘ (l) ‘3,“ such stens ac thall ha reaconahlv ealonlated 10 nravant the saamiat af oy, 0 & set-off apainst rent, (m mmy Lender
-thereof and of the amouint of s wi v ccrual, reimbutse have acquired such right to
set-off or take such other steps d E mmeﬂt"fs o hall continue to be payable

without set-off or deduction.

‘Upon Lender's request, Bc ol ;i'N C}:Ry QEE Jnmm J%;hlm' lo\ W v existing or hereafter made
of all or any part of the Prope 2 ty ts made by tenants in connection wit i!&:l ggof it peny., Upon assignment by
Borrower to Lender of any lea::s of T&(‘y.m&llmﬂl mﬂmm&m&: ‘ éf by Botrower prior to such assignment
end Lendershall v he i o, G B DI 4 e AR i e e, xodr sl dcon,

17. REMEDIES CUMULATIVE. Each remedy provided in this Instrument is distinet and cumulative 1o all other rights or remediés under this

- Instrument or afforded by law or equity, and m2y be exercised ently, independently, or v, in any order whauoever,

‘l&.ACCEl,.EMTlONWIN CASE OF BORROWER'S INSOLVENCY. If Earrower shall volur ily file » petidon unider the Federal Bankrupicy
£hiA# may:ffom; time totime be smended; or urder any sl ir or successor. Federalistatuie relating to bankrupicy, insolvency,

’.

" arrangeménts:or; rebrganizatio or underiany sials baokrupicy of. insolvccy act, o file an answer in an fnvoluntary proceeding admitting

insolvency or inability to pay dibis, or if Borrowe :hz11 fail to ob tain & vacation of sty o invol ity proceedings brought for the reorganization,
dissolution or liquidation of Borrower, or il Bome shall be adjudged a bankeupt, or if'a trustec or recelver shall be appointed for Borrower or
Borrower’s property, or if the Property shal ne subject to the jurisdicton cderal bankrupicy court or simllar state court, or If Borrower
shall. make an assipnment for the benefit of Borrower's creditors, or if there is an attachment, execution or other judicial seizure of any portion of
Borrower's assets and such seizure is not discharged within ten days, shen Hatdes may, at Lender’s option, declare 21 of the sums sccured by this
Instrument to be immediately dve and payable without prior notict o Bersowes and Lender may invoke any remediet permitted by paragraph 27
of this Instrument, Any attorney's fce: and other expenses insrred by Lenderdniconnection with Borrovwer's ¢ wruptcy or any of the other

aforesaid events shall be additional indeb=dness of Borrower 3ecired by this Ingirtment pursuant to paragrag reof.

19. TRANSFERS OF THE P} 'ENEFICIAL INTERESTS IN GORROWER; ASS 110 sale or transfer of (i) all or.

any part of the-Property, or an i, or (ii) beneficraYiintereztz iniBorsswer (if Borrower . person-or persons but is a
. -corporation, partnérship, trust - ity), Lender may, €/iéitdecs"option, declere all 'd by this Instrument to be

immediately due and payable, : ke any Temcdies permitied t ? ris aption shall not apply in

case of

*(a) transfers by devise or descent or by operation of law upon the death of a jolnt tenant or a partner;

'(b) sales or transfers when the transferec’s creditworthiness and management ability are salisfactory to Lender and the uansferee has
exccuted, prior to the sale or transfer, a written assumption agreement containing such terms as Lender may require, including, if required
by Lender, an increase in the rate of interest payable under the Note; : .

*(c) the grant of a leasehold interest in a part of the Property of three years or less (of such longer lease term as Lender may permit by prior
written approval) not containing an option to purchase (except any interest in the ground lease, if this Instrument is on a leasehold);.

(d) sales or transfers of beneficial interests in Borrower provided that such sales or transfers, together with any prior sales or transfers of
beneficial interests in Borrower, but excluding sales or transfers under subparagraphs (a) and (b) above, do not result in more than 49%
of the beneficial interests in Borrower having been sold or transferred since commencement of amortization of the Note; and

(e) sales or transfers of fixtures or any personal property pursuant to the first paragraph of paragraph 6 hereof.. o

20.: NOTICE: ‘Excépt for m& notice required under applicable law to be given in another manner, (a) any notice t6 Borrower provided for in this;. ;.’:" L
Instrument or In the Note shall be given' by mailing such notice by certified mail addressed to Borrower at Borrower's address stated below.or at:” -

such other address:as Bovawer may designaie’by.notice to Lender as provided herein, and (b)-any notice'to Lender shill be givn by cerifiéd -
‘mlli.'{i'gll{rrg‘icecipt réquested,- to Lender's address stated herein or to such other address as Lender may designate by, notice-10. Borrower as -

.provided herein. Any noilce provided for.in this Instrument or in the Note shall be deemed to have been given to-Borrower or Lender when given

in‘the.manner désipnaied herein. *

21, SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL LIABILITY; AGENTS; CAPTIONS. The covenants and agreements

" ‘herein contained shall bind, and the rights hereunder shall inure to, the respective successors and assigns of Lender and Borrower, subject to the

o provisions of paragraph 19 hereof. All covenants and agreements of Borrower shall be joint-and several. In exerclsing any rights hereunder or

taking any actions provided for herein, Lendcr may act through its employees, agents or independent contractors as authorized by Lender. The

captions and headings of the paragraphs of this Instrument are for convenience only and are not to be used to interpret or define the provisions
hereof.

22, UNIFORM MULTIFAMILY INSTRUMENT; GOVERNING LAW; SEVERABIL]TY. This form of multifamily instrument combines
uniform covenants for national use and-non-uniform covenants with limited variations by jurisdiction to constitute a uniform security instrument
covering real property and related fixtures and personal property. This Instrument shall be governed by the law of the jurisdiction in which the
Propenty is located. In the event that any provision of this dnstrument or the Note conflicts with applicable law, such conflict shall not aflect other
provisions of this Instrument or the Note which can be given effect without the conflicting provisions, and to this end the provisions of this
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‘Instrument and the Note ate declared 10 t,e severable. In the event that any applmblc law limiting thé amount of nterest ot wthes charges
_permittcdeto be collected from Borrower is interpreted so that any charge provided for in this Inssrument or i the Note, whether considered
separately or together with other charges levied in connection with this Instrument and the Note, violates such law, and Borrower Is entitled to the

. Denefit of such law, such charge Is hereby reduced to the extent necessary to climinate such violation. The amounts, if any, previously paid to

-

B

-Lender in excess of the amounts payablé to Lender pursuant to such charges as reduced shall be applicd by Lender to reduce the principal of the

-Indebtedness evidenced by the Note. For the purpose of determining whether any applicable law limiting the amount of iriterest of other charges
peemitted to be collected from Borrower has been violated, all indcbtedness which is secured. by this Instrument or evidenced by the-Note and
which constitutes interest, as well as all other charges levied in connection with such indebtedness which constitute interest, shall be deemed to be
allocatéd and spread ovet the siated term of the Note, Unless otheiwise réquired by applicable 1aw, such allocation and spreading shall be effected
in such & manner that the rate of interest computed thereby Is uniform throughout the stated term of the Note,

23, WAIVER OF STATUTE OF LIMITATIONS., Borrower-hereby waives the right to assert any statute of limitations as.a bar (o the
enforcement of:the lien of this Instrument or to any action brought to enforce the Note or any other obligation secured by this Instrument,

24.  WAIVER OF MARSHALLING, Notwithstanding the existence of any other security interests in the Properiy held by Lendér or by anyother
party, Lendes shall have the right to determine the order In which any.or all of-the Property shall be subjected to the remedics provided hereln,
Lender shall have the right to determine the order in which any or all portions of the indebtedness secured hereby are satisfied from the proceeds
realized upon the exercise of the remedies provided herein. Borrower, any pany who consents to this Instrument and. any party who now or
hereafter acquires a securily interest in the Property and who has actual or constructive notice hereof hereby waives any and all right to require the
marshalling of assets In connection with the exercise of any of the remedics permitted by spplicable Jaw or provided hereln.

25. CONSTRUCTION LOAN PROVISIONS. Borrower agrees to comply with the covenants and conditions of lhc Construction Loan
Agreement, if any, which is hereby incorporated by reference in and made a part of this Instrument. All advances made by Lender pursuant to the
Construction Loan Agreement shall be indebtedness of Borrower secured by this Instrument, and such advances may be obligatory as provided in
the Consiruction Loan Agreement. Al sums disbursed by Lender prior to completion of the Improvements to protect the security of this Instrument
up to the principal amount of the Note shall be treated as disbursements pursuant to the Constniction Loan Agrecment. All such sums shall bear
interest from the datc of disbursement at the raie stated in the Note,'unless collection from Borrower of interest at such rate would be conuary to
applicable law in which event such amounu shall bear interesi at the highest rate which may be collected from Borrower under applicable law lnd
shall be payable upon nolioe from Lender to Borrower fequesting payment.- -therefor.

From time 10 time as Lender deems neceseary to protect Lender's interests, Borrower shall, upon request of Lender, execute and deliver to
Lefider, in such form as Lender shall direct. assignments of any and all rights or claims which relaté to the construction of the Property and which
Borrower may have against any party sipplying or who has supplied labor, materials or services in connection with constructlon of the Propenty. In

. . case of breach by Borrower of the covenants and conditions of the Construction Loan Agreement, Lender, at Lender's optlon, with or without entry

.“
i
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upon the Propenty, (i) may invoke any of thé rights or remedies provided in the Constriction Loan Agreement, (i) may accelerate the sums
secured by this lnstrument and:invoke those remedies provided in paragraph 27 hereof, or (iii) may do both, If, after the commencement of
amortization of the Note, the Note and this lnslrumenl are sold by Lender, from and after luch sale the Construction Loan Agreement shall ceass

to:be a:part-of-this Instrumént defense arising out of or in
connection with the Constructio: Dﬂwm lig
26. .ASSIGNMENT OF REN / NT-OF RECEIVER; LENDER IN POSSESSIO f. the consideration for tha

indebtédness cvidenced by the N Nﬁw (@?ﬂ\g%ﬂ all the rents and revenues of -
the Property, including those no 2 c. due f y greement (| :cup'mcy :: udu of n&oz lnz
part of the Property, regardless whorgs qgkﬂ mrﬁm re ihorizes Lender or Lender
‘agents to collect the‘ufomaid rents rcvenues and hereb ym:l eu eacg lenant ofthe y such reni to Lender or Lender's agents;
provided, however. that prior to «riitefl notice sivkndy Harrover of any covenant of agreement of Borrower
in this Initrument, Borfower shall collect and receive all rents nnd uvenues the Propenty as trustee for the benefii of Lender and Borrower, to-

*. apply the rents and revenues so collected to the sums secured by this Instrument in the order provided in paragraph 3 hereof with the balance; s0.

long &s no such breach has occurred, to the f Bor inter v Borrower § that this assignment of rents constitutes:

....

an abmlutcmuznmem and nou ssignrcnt for udditional seci ity only. Upoi deliviry of wriiicn notlce by Lendr to Borrower of the breach by

" Borrower:: ofany covenant: or:agresment %mwer in this; trument, and without the necesslty of Lender enlering upon and taking and.

mﬁnﬁlnlu full contml of. the H -ny in pecso vagentor by » court-aj inled recciver, Le immediatcly be entitled to possession of.

* "all fénts and Feveniics of the Properiy as specified i this paragrs phi 26 as the same become due and payable, including but not limited 10 rents then

due and unpaid, and all such rents shall immediately upon delivery of such natice be held by Borrower as trustes for the benefit of Lender only; .
provided, however, that the writicn notice by Lender to Borrower of the breach by Borrower shall contaln a statcment that Lender exerclses lts
rights to such rents. Borrower grces that commenicing upon delivery of such weisten notice of Borrower's breach by Lender w0 Borrower, each
tenant of the Property shall make such rents payable to and pay such renis to £ender or Lender's agents on Lender's written demand to each tenant
therefor, delivered to each tenant personally, by mail of by delivesing ruclideiiknd to each rental unlt, withort any Linbllity on the part of sald
tenant to inquire further as to the exisience of a default by Borrowes: '

* Borrower hereby covenants sirower has not executediasy prior assignmentof sald rents, thay Borro not performed, and will not
perform, any acts or has not ex 2d will not execute, sny enstrument-which would prevent Lende erclsing Its rights under this
paragraph 26, and that at the tr 0 of this Instrument there has been no anticipation or prep: y of the rents of the Property
for more than two months prior s ol cuch rents, Barrower covenants that Borrower wi collect or accept payment of
any sents of the Property more ¢ ror 10 the due datesiof micli'rents. Bommower fu 1t Borrower will execute and
deliver to Lender such further a A n request, '

Upon Borrower's breach of any covenant or agreement of Borrower in this Instrument, Lender may in person, by agent or by a oourt.

" appolinted recelver, regardless of the adequacy of Lender's security, enter upon and take and maintain full control of the Property In order to

perform all acts necessary and appropriate for the operation and maintenance thereof including, but not limited 0, the execution, cancellation or
modification of leases, the collection of all rents and revenues of the Propenty, the making of repairs to the Propernty and the execution or
termination of contracts providing for the management or maintenance of the Pmpeny. all on such terms as are deemed best to protect the security
of this Instrument. In the event Lender elects to seek the appointment of a receiver for the Property upon Borrower's breach of any covenant or
agreement of Borrower in this Instrument, Borrower hereby expressly consents to the appointment of such receiver. Lender or the receiver shall be
entitled 1o receive a reasonable fee for so managing lhc Property.

All rents and revenues collected subsequent to delivery of written notice by Lender to Borrower of the breach by Borrower of any covenant or

agreement of Borrower in this Instrument shall be applied first 1o the costs, if any, of taking contro] of and managing the Propernty and co!!ecdn: the-

rents, including;!but’ not ‘limited:to, attorney's l‘eu."teceiver': fees, premiums on receiver's bonds, costs of repairs to the Propcny prémiums on.

. hunm polidu um, assessments and other charges on'’ therl’mpeny and the costs of discharging any obligation or labllity ol‘ Borrower as-
* Jessof oF, laidlord:of the Propérty-and then. io thie sums secured by this Instrument, Lender or the receiver shall have access (o the books and
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records used in the operation and maintenance of the Property and shall be liable to account only for those rents actually recelved. Lender shall not

‘be lhblc to Bormwer. anyone claiming under or through Borrower or anyone having an interest in the Property by reason ofanythhu done or feft

undone by Lender under this panguph 26,

~ Iftherents of the Property are not sufficient to meet the cons. if any, of taking control of and managing the Pmpeny and collecting the rents,

any nmds expended by Lender for such purposes shall ‘becorne indebtedness of Borrower to Lender secured by this Instrument pursuant to
:pmguph 8 hercof. -Unless Lender and Borrower agree in writing to other terms of payment, such amounts shall be payable upon notice from
‘Lender to Borrower requesting payment thereof and shall bear interest from the date of disbursement at the rate stated in the Note unless payment
of interest at such ate would be contrary to applicable 1aw, in which evcm such amounts shall bear interest at the highest rate which may be
vollected from. Borrower under applicable law,

Any entering upon and taking and maintaining of control of the Propenty by Lender or the receiver and any application of rents as provided
herein shall not cure or waive any default hereunder or invalidate any other right or remedy of Lender under applicable law or provided herein,
This assignment orrenn of the Property shall terminate at such time as this Instrument ceases 1o secure lndebledneu held by Lender.

.
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27. SECONDARY LIENS AND/OR ENCUMBRANCES. The Borrowers
further’ covenant and agree not to further encumber the property without
‘the written consent of Mortgagee nor to commit, permit, or suffer any :
waste, -Impalrment, or depreciation of sald proparty and; In the event of
~any -breach of this covenant, at any time after such breach, without
¢ JImiting the foregoing, the mortgagee may, at its optlon, .declare all of
- the remalnder of the .Indebtedness :Immediately due and colleétible,

- whether or not any other default exists; this covenant shall run wlith
sald-land and remain In full force and effect untll sald indebtedness
Is liquidated,

28, ACCELERATION: REMEDIES, Upon Borrowers' breach. of any
covenant In this :Instrument, Including but not limited to the covenants
to pay when due any sums secured by thls Instrument, Lender at Lender's
option may -declare al'l of the sums secured by thls Instrument to be
Immedlately due and payable.without further demand and may foreclose
this Instrument by Judlclal proceedings -and:may -nvoke  any-other
remedies permitted by applicable law or provided herein. Lender shall be
entitled to collect all costs and expenses Incurred In pursuing such
remedies,. Including, but not IImited to, reasonable attorney's fees,
costs of documentary. evidence, abstracts and title reports.

29. RELEASE. Upon- payment of all sums secured by this
. ‘Instrument Lender shall release this Instrument. Borrowers shall pay
Lender's reasonablecosts iincurred In releasing this Instrumsnt.

- 30, WAIVER OF VALUATION AND.APPRAISEMENT. Borrowers h'gféb\j
walve all: r udtion _and appralsement :

ocumentis
S WHEREOF the.Bori-wgrszexecutt ¢
B BB B€ T Aprest:

3%
have ‘caused an

“duly -author

-
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STATE -OF INDIANA

: )
COUNTY OF LAKE . ) e

¥R

SUBSCRTBED AND SWOR&m*prefor;uﬁgg a Notary Public, In and for

sald: County \State, personahly appearéts- Henry J. Nye 8

and- __Jacob M s o and-azkrowledged thelr c: n of the

foregolng | t_to be thetrWoluntafy acts and de _24th
day of ... . . s BHIDE i

Nogary Public Janice L. Tinsley

My Commission. Expires: ,&ﬂl,;ﬁf\f }"'

9/29/91 County of Residence: Lak@:ﬁ«g';i

........
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This instrument prepared by: Donald L. Harris ~ Vice President
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