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91025113 ENVIRONMENTAL INDEMNITY AGREEMENT

THIS ENVIRONMENTAL INDEMNITY AGREEMENT (.the
"Agreement") is made as of this 17th gday of May

199 1 , by Garret Bakker and Susan Bakker,. Husband and Wife

("Borrower"), with and in favor
of BANK OF HIGHLAND, an Indiana corporation, whose address

is 2611 Highway Ave., Highland, Indiana 46322 ("Lender").

Recitals

A. Borrower is the present owner in fee simple of the.
real estate with improvements thereon (the "Property") in

Lake . County, State of Ihdiara, legally
descrlbn;ﬂ - - -Fn'l'l:\r'n.
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- B. Borrower has~executeq and delivered to and%%;aﬁgz
| Mortgagk lote of ieven datéﬂhdrewith (the "Note'"), in.-ZEle 5
princip' . stm of Thirgy ‘rhousand “gad no/lOO---.s-e- o mmiam i
-------- . ' - -Do¥lars ($_. A P
The Mor: “Note is secured bv a Real Esf re ‘gage, @ -
~A551gnm< Rents an&'Securtty Agreeme: lortgage"0
-on the. | ?orrowex”mHQWI benefit £
‘disburs‘q e Tanan nu‘:fﬂb‘nﬁaﬂ hyr LX l secured
by*therL___,_,- and\Additional Collateral (the Jan");éand*'

C. Lender requlres this Agreement as further security
for the Loan. ‘

' Agreements.

NOW. THEREFORE, in order to induce Lender to dlsburse
‘the proceeds of the Loan, and in consideration of the
matters described in the foregoing. Recitals, which are
incorporated herein and made a part hereof, and for other
good and valuable consideration, the receipt and’ sufficmency

of which are hereby acknowledged, Borrower hereby agrees as .
follows:
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1. Covenants Rggarding Environmental Compliance.

(a) Borrower will not use, generate, manufacture,
produce, store, release, discharge, or dispose of on, under
or about. the Property or transport to or from the Property
any Hazardous Substance (as defined below) or allowW any
other person or entity to do so except in minor amounts
under conditions permitted by applicable laws. Minor
amounts shall mean those amounts reasonably necessary in
connection with the construction, maintenance, operation or
repair of the Property.

(b) Borrower shall keep and maintain the Property
-in: compliance with, and shall not cause or permit the
Property to be in violation of any Environmental Law (as

defined bhelow)
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migration thereof from or to other property

: (i) any claims/made \or threatened by any
~ third partyiagainst|Borrower or the Property relating
-7 'to|any léss of injury resulting fromgany Hazardous: -,

- Substanee; and g

(iii) Borrower'spdiscovery of any occurrence

or condition on any : kﬂﬁgﬁoperty adjoining ot in. the
vicinity of the Propertythat could cause tlie Property
or any part thgreggftq~be gubject to anv restrictions'
on. 'e wership,;bécupancyfétranSfer’ il :0F use: of
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proceedings. or actions initiated with respect to the
Property' in connéction with any Environmental :Law and have

its attorneys' fees in connection therewith paid by

Borrower.

(e). Borrower shall protect, indemnify and hold
harmless Lender, its directors, officers, employeées,. agents:,
successors and assigns from and against any and all loss,
damage, .cost, expense or liability (including attorneys"'.
fees and costs) directly or indirectly arising out. of or
attributable to the use, generation, manufacture,
production, storage, release, threatened release, discharge,
disposal, or presence of a Hazardous Substance on, under or
about the Property including without limitation (i) all
foreseeable consequential damages; and (ii) the costs of any.
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required or necessary repair, cleanup or detoxification of
the Property and the preparation and implementation of any
closure, remedial or other required plans. This indemnity
shall survive the release of lien of the Mortgage, or the
extinguishment of the lien by foreclosure or deed in lieu
thereof or by any other action, and this covenant shall
survive such reconveyance or extinguishment.

(f) In the event that any investigation, site

monitoring, containment, cleanup, removal, restoration or

other remedial work of any kind or nature (the "Remedial
Work") is reasonably necessary or desirable under any
applicable local, state or federal law or regulation, any
judicial order, or by any governmental or nongovernmental
entity or person because of, or in connection with, the

current me FLevdessonm nresence XLV YoV Sy SRy | :s nnnnnnn “ﬂlease or
suspecte ¢ HazaiGous Suwstag nto’ the
air, soi ,HO,C s or at, on,

Eé&r
about, v Y wdthi c A n
thereof) “ N@hﬁﬁﬁ&ﬂﬂu d fter
written ¥ for, performance .t Q Lender -(or. such
Shorter per JhETIaRARSERtls Wie BRTRicREy (g =" (o =«
applicable daw, theghidts Emuotidiespdeebnent), commence
and therecafter diligently prosecute to.completion, all such
Remedial Work. All Remedial Work ‘shall be performed by
contractois approvedsin advancegby Lenderppand urndeéer the
supervision of“a consulting engineer approved by Lender.
All costs :andpexpenses of such: Remedial Worksshall be paid

by Borrower ineluding, witheut| limitation, Lender's

reasonable attorney's fees and ecosts incurred in connection
with monitoring or revicw of such.Remedial Work. In the

event Borjower shall fail tontimely commence, or cause to be

commenced, or fail to dild prosecute to completion,

such Remedial Work, Lendszmay, et shall not be required.
to, cause such'Remediali#orki/to tie performed and all costs
and expe (hereof, dgxincurrgdgin’connr % erewith,
shall. be xrt of thelindebtedriess secur by . |
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Environmental Matc ters.

Borrower represents and warrants to Lender that:

(a) Neither the Property nor the Borrower is in
violation of or subject to: any existing, pending or, to the
best knowledge of Borrower, threatened investigation by any

‘governmental authority under any Environmental Law.

_ - (b) Borrower has not and is not required by any
Environmental Law to obtain any permits or license to
construct or use any improvements, fixtures or equipment
forming a part of the Property.




(c) Borrower has made inquiry into the previous
uses and ownership of the Property, and after such inquiry
has determined that no Hazardous Substance (as defined
below) has been disposed of or released on or to the
Property.

(d) Borrower's prior, present and intended use of
the Property will not result in the release of any Hazardous
Substance on or to the Property, except Minor Amounts, or
the disposal of any Hazardous Substance on or in the

Property.

3. Definitions.

"Env1ronmental Law" means any federal state or local
law, st to heailth,,

ander. o H?M#i@@“&iﬁ‘q itation

s comeer NERREHERICERR, 7" tLo>

~ Sections 94 T.hﬁlmméﬂ% ishé & setf!q;\f :ion and

Recovery Act of 4976 {' U. cpectl 901, et
seq. the"PakFEBu )ﬂ:y'ﬁecor St
‘The term "Hazard bstance™ includes without

1imistations:

. (1) mhose substances' inecluded witnih the -
' definitions:i of "hazardousisubstances"™, “hazardous
materials" toxic substences", or "solid w :te“ in

'GERCLA, RCRA, and the Hazardous Materials.
Transportation Act, 4948,C. Sections 180] g_ __g
t0o: 8 ‘d

and in the regulations proinlgated pursuar

laws ' 3 e

‘ ‘hose substances defined in 7 1 Code:

Se I~7-1=1, efsegedand in the .ons. .
- prC . *reunder orfother Tndi pertalnlng
~ the .

(111) Those substances listed in the Unlted States -

Department’ of: Transportatlon Table: (49 CFR 172,101 and"

- amendmeénts thereto) -or. by, the Environmental Protectlon :

- Agency (or- any -successor agency). as' hazardous:
" substances (40 CFR Part 302 and amendments: thereto),

- (iv) Such other substances, materials and wastes
which. are or become regulated under applicable local,

state. or federal law, or the United’ States government, j'

or which are classified as hazardous or toxic under
 federal, state or local laws or regulatlons, and .

(v) Any mater1a1 waste or substance which is (A)

asbestos, (B) polychlorlnated biphenyls, (C) desmgnated}'
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as a '"hazardous substance" pursuant to Section 311 of
the Clean Water Act, 33 U.S.C. Sections 1251 et seq.
(33 U.S.C. Section 1321) or listed pursuant to Section
307 of the Clean Water Act (33 U.S.C. Section 1317);
(D) . explosives; or (E) radioactive materials. '

4. Validity of Agreement.

Whenever possible, each provision of the Agreement
shall be interpreted in such manner as to be effective and
valid under applicable law, but if any provision of the
Agreement shall be prohibited by or invalid under applicable
law, such provision shall be ineffective only to the extent
of such'prohibition or invalidity, without invalidating the
remainder of such provisions or the remaining provisions of
the Ag nent
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cancellation of'¢ UEHHgE ef&T@ﬁE@ of the Mortgage and:

Additicnal Collateral, whether resulting from payment. of the
Note, reclosure ¢ lort or ¢ ise. ,

6. | Survival of Statements.

2lll covenants, representations or warrantics of
Borrower| centa¥ned in the Agreement shall survive the
execution and, delivery of the Agreemenc.

,7\

A or. .may:
desire » been given
if del. itates
Registi turn
receips » overnight

exXpress couiier, Lrelght prepaid, addressed:

In. the case -of Borrower, to:

Garrett and:Susan Bakker.
811 N. Wheeler .
Griffith, IN 46319

In the case of Lender, to:

'“Bankwcf Highland
2611 Highway Ave.
Highland, IN 46322
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This docuﬁent_pxepaxedfby~Donald L, Harris, Vice President

or such other address(es) or addressee(s) as the party to be
served with notice may have furnished to the other party in
the manner herein provided for the service of notice.

Notice by mail shall be deemed received three (3) days after
the date. of such mailing. Notice by reputable overnight
express courier shall be deemed received the day after
delivery to such courier.

8. The Agreement may be executed in any number of
counterparts, all of which taken together shall constitute
.one' agreement, and any of the parties hereto may execute the
Agreement by signing any such counterpart. '

IN,WITNESS=WHEREOF, this Agreement has been executed
and delivered as of the date first above written.

- BORROWE .
- Document 1s

A/ y FFICI s el i
#TGarret BakkeTrphis Pocument is th%“ﬁi‘bﬁ‘iﬂ‘f}" of
| LENDER: the Lake County Re_corder!

BANK ‘OF HIGHEAND |

|  BY= =

‘Gerdld Van Prooyen: = Vica President

" 'STATE oF INDEawad ) .. )
COUNTY ©F TAKE AR

Be . Ma, the uniéfﬁignedgyé-NOtaxy Pyl in and for .  1'1

said co wod State,2this-_d/th- day of e g
1991 . snally appesssdagrcarret Bakk '

" and ke SRS
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Environmental Indemnity Agreement as-afOﬁeSQid;gﬁd as’thei; :

voluntary act and deed.

Taﬁgzaffixed~my official seal. . -
K | v Lo 'f ] ._/ .

./A.ALAA & ‘ . /

- {/Janice L. Tinsley

~MYf§¢hmissiQn Expires: ""~eounty-q£ Residendé: ‘

_9/29/91 . lLake
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