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91025097 CONSTRUCTTON. MORTGAGE

Assignment 6f Rents
And. Security Agreement

THIS MORTGAGE' (herein- "Instrument") is: made this 218t
day of . May , 1991, between ‘the: ‘Mortgagor,
Harry D, Hoffman and Karen S: Hoffman, husband and wife,
whose address is: 1107 Nofth Main Street, Crown Point, .
Indiana 46307 (Herein "Borrower"), and the Mortgaqee, Gainer .
Bank, National. Association, ‘whose address is 115 Ssouth Court .
Street, P.0. Box 200, .Crown :Point, Indiana 46307, (herein:
"Lender"):

WHEREAS, Borrower is: indebted to Lender in. the:
principal sum of One: Hundred. Ninety-Five Thousand andi -~
No/100-==<Dollars ($195,000.00), which indebtedness: is . o
evidenced by ‘a; note 6f even date heréwith (herein "N¢ e"oif~;
-éxecuted by ‘Borrower. : ’ ~

T0 SECURE TO LENDER (a) the repayment of the &3 =
iridebtediiess: evidenced: by the Note, with. interest. thﬁ%eon .
and all renewals, extensions and modifications therqdf; (55
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1, whetheri or. not related to or of the
Lfic t. 8 hereby, MOW ex. Ing
‘Bo* ower does hereb MoT Jage , ‘warrant
1di: & :ign to Lender, its succesaors and
‘| descir ad pr >erty in Lake € Ay, st
to wit'

; of ‘tne SOutheast 1/4 of the uorthwest
zion 5, Township 34,North, Range 8 West
"ipal Meridiang: S¥n-theoity of Crown
lanay described 8 follews° Beginn‘ .
0. faet North,of the southeast corne.
tion; thente Noxth. en the E
‘ 113.44 fect; thence We

dary,‘. uredéor

me: ‘clags.as ‘.

hereafter

grant, 4
tssiqns, the
‘e of’ :
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>f the 2nd
/ nt,

: a point ,

; gaid 174,

of -gaid. 1/4“.”“

el with the 3

Sc : C said 1/& l!@ Sect‘ ) ‘aet to a "
pc » . of the =
P,CsC. and St. L. Railway; thence Southeasterly, -along. . .

said right of way line, 160,00 faet; thence. East 514 00-40;' '

feet to’the place: of beginning, exoepting therefrom the
West 50. 00 feet of the ‘Rast. 90.00 feet being- the right ,
of . way of thesGary and SOuthern Railway Company, -

toqether-with all buildings, improvements, and

tenements how or hereafter erected on the property, and all

easements, rights, right-of-ways, driveways, pavement,. curb,-
and street front privileges, appurtenanoes, rents,
royalties, mineral, oil and gas rights and profits, water;
water rights, and water stock appurtenant to- the: property,..
and all fixtures,: achinery, equipment, engines, boilers,
incinerators, building materials, appliances: and. goods of
every nature whatsoever now or hereafter located in, or on,

:or ‘used, orintended to be used in connection with the

property, including, but not limited to, those for the
purposes of supplying or distributing heating, cooling,
electricity, gas, water, air and light; and all elevators,
and related machinery and equipment, fire prevention and
sinks, ranges, stoves, refriqerators, dishwashers,
disposals, washers, dryers, awnings, storm windows, storm
doors, screens, blinds, shades, curtains and curtain rods,
mirrors, cabinets, panelling, rugs, attached:floor

all of"which, including improvements, ‘Teplacements and
additions thereto, shall be deemed to be and remain a part.

coverings, furniture, pictures, antennas, trees' and plants; .gﬁ%f

. of the real property covered by this Instrument, whether
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actually physically annexed to sald property or not; and all
of the foregoing, together with said property are herein
referred to as the "Property”.

Borrower covenants: that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant, convey and assign the Property, that the Property is
unencumbered, and that Borrower will warrant and defend
generally the title to the Property against all claims and.
demands, subject to any easements, covenants, conditions and:
restrictions of record listed in schedule of exceptions to
coverage in any title insurance policy insuring Lender's
interést. in the Property.

Covenants.. Borrower hereby covenants and agrees as
follows:

1. PAYMENT? OF PRINCIPAL AND INTBREST. Borrower shall
proiptly pay when due the principal of and interest. on the
indebtedness: evidenced by the Note;, any prepayment and
charges thereon -(if applicable) and late: charges provided in
tHé Note and all other .sums secured by this Instrument. ‘

5 2. BORROWER BREACH; RIGHT' OF LENDER. Upon Borrower's
breach :of any covenant or agreement of Borrower in this

~Instrui , any amount and in any order
" ias Leng a mi - yenger's ¢ ation,. any =
Fonts) - - e Do BT RMGREALS ;.- idghent. -

liens. LETT.
. whichiere now ot

et
et

.‘ mﬁm ;AN & h »gitions -
ggggr:e e QtRkelY, Sish 8nd iOWHRIRE g oy over to the
' L " the Lake County Recorder! = = . .
' .- 3, PAPPLICATION OF PAYMENTS. Unless appliceble lay
provides othorwise, yme: received by Lender from

- Borrower undef the Nots 6F tnif instrunent chall be applied
by Lender in the following order of prierity:s (1) :amounts; -

payablé to Lender by Borrower under Paragraph 2 heréof; (1i)

"interest pavable on the Note; (iii) prinecipal of the Note;

" defend. enforcement of such lien in,

(iv). ibterest payable on advances /macde pursuant to -
Paragraéph 8 hereof; (v) principal -of auvances I de pursuant

_.to Paracraph 8 hereof; (¥i)wiptérest payable:on any Future
.Advance, provided that ¥f‘mcre’than one Future hdvance is

outstanding, Lender mapyapplybissyments recelved ainong the
amounts of interest pagabla on Eke Future Ad es in such

‘order der, in Len€es's sole discretic vy determine;
(vid): 3 al of any“Ebtursghtvance, pr that 1f more
than o1 advance “Yaidutstandiro, ay apply -

' paymien! 1 tl Incipal f the Future

Advances in such: order as Lender, in Lender‘s :sole

discretion, may det . an) " -BUME
by this Instrument in such-order ‘as Lender;, -at Lender's:

option, may détermifie; provided, however, that Lender may, .

at Lender's option, apply any sums payable pursuant to
Paragraph 8

Note, but such .application shall not otherwise affect ‘the-

4. CHARGES; LIENS. Borrower shall pay all utility,
water and sewer charges, taxes; assessments, premiums, and
other impositions attributable to the Property. Borrower

shall promptly furnish to Lender, upon request, all notices

of -amounts due under this Paragraph 4, and in the event
Borrower shall ‘make payment directly,. qu;ower.shall,Aupon,
reduest, promptly furnish to Lender receipts evidencing such
payments. Borrower shall promptly discharge any lien which
has, or may have, priority over or equality with, the lien
of this Instrument, and Borrower shall .pay, when due, the
claimg of all persons supplying labor or materials to or in
connection with the Property; provided that Borrower -shall

- not be required to discharge any such lien so long as

Borrower shall agree in writing to the payment of the
-obligation secured by such lien in a manner acceptable: to
‘Lender; or shall in good faith contest such lien by,.or
legal proceedings which
-2 - S ;
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operate to prevent the enforcement of the lien or forfeiture
of the Property or any.part thereof.

5. HAZARD INSURANCE. Borrower shall keep the
improvements now existing or hereafter erected on the
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included with the terms
"extended. coverage", rent loss and such other hazards,
casualties, liabilities and contingencies as Lender shall
require, and in such amounts and for such periods as: nender
shall require. During the course of any construction 'or
repair of improvements on the Property, builder's completed
value risk insurance against "all risks of physical loss",
including collapse and. transit coverage, with deductibles
-not to exceed Ten Thousand Dollars ($10,000.00), in
nonreporting form, covering the total value of work
performed and equipment, supplies and materials furnished:
shall be required. said policy of insurance: shall contain
‘the "permission to occupy upon completion of work or
occupancy" endorsement. All premiums on insurance policies
:ghall be paid, at Lender's" option, -in the ‘mannher provided
under. Paragraph 2 hereof, or by ‘Borrower making payment,
when due, directly to the carrier, or in such other manner
as Lender may designate-in writing.
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:hall be in:
% A .anda;d
mortgag » Lender;
Lénder smgb m E%@?@!‘poi Y and. ¢
Boriowe gt ’E{uvibmtimcﬁludeh alfl renawal \
noticés and a ~\st t irty
-‘days pr i to ﬁﬂﬁg3§$§§QE§§H3§§3%8§§“§“§9i1c E *POWEY
shall :d iver to Lender a renewal policy in form :
satisfa :OTY Lende:
~ In :he- evant. of loss, B rowe sha I giva: 1 ediate -
written wotice t the surance car:iér aud to i ider. 1If
the: Proparty is ¢ and01 d BY Eérrowar, or i1f Bor wer fails
to respond t Tender within 30 da frc the ddte notice is
mailed‘ » Lehder to Boriower thub the iusurance' wrrier
offers to settle a claim foruinsurance benefits, Jorrower -
authorix\ . and empowers 1ender ‘AR attorney-in-' >t for
Borrowe \ adjust and compromis' .any claim unde insurance
policie to appear inz&nd prosecute any ac! 1sing fromz
such, An nolicies, te collect and r- \surance .
proceed deduct therefrom Lender ' 8 incurred:
in the: v of such’ p'uteedings- r mgever,
that no ainad in this pParagl pl ‘aquire

Lender wO aiiCui uuy ‘eapense oL take aily action nereunder.

Unless Lender and Borrower otherwise agree. in writing,
insurance proceeds shall be:applied to the sums secured by’
this Instrument, with the excess, if any,. paid to Borrower.
Any such application to: the sums’ secured by this Instrument
shall not postpone the Borrower's obligations to make the.

next scheduled paymént of interest .and principal.

‘ If the insurance proceeds are held by Lender to
reimburse Borrower .for the cost of restoration and repair of
the Property, the: Property shell be restored to the
equivalent of its original condition or such other condition
as the parties may mutually approve in writing. Lender may,
at Lender's .option, condition disbursement of said proceeds

"on Lender's approval of waivers of liens, sworn. statements

of mechanics and materialmen and such. other evidence: of

'costs, percentage completion of c¢onstruction, application of

payments; and satisfaction of liens as Lender may reasonably
require. If the insurance proceeds are applied to the
payment of the sums secured by this Instrument, any such
application of proceeds to principal shall not extend or
postpone the due dates of the installments: referred to- in
Paragraphs: 1 .and 2 hereof or change the amounts of such
installments. If the Property is sold pursuant to Paragraph
25 hereof, -or if Lender acquires title to the Property,
Lender shall have all of the right, title and interest of
-3 =
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Borrower in and to any ineurance policies and unearned {
premiumm thereon, and in and to the proceeds’ reeultinq -from
any damage to the Property prior to such sale or !
acquisition. ‘

6. PRESERVATION AND MAINTENANCE. OF .PROPERTY. -Borrower

'(a) shall not commit waste or permit impairment or '
deterioration of the Property, (b) shall not abandon the
Property, (c) shall keep the Property, including
improvements thereon, in good repair, (d) shall comply with
all laws, ordinances, regulations and requirements of any J

~ governmental body applicable to the Property, (e). shall give
notice in writing to Lender of and, unless otherwise
directed in writing by Lender, appear in and defend any
action or proceeding purporting to affect the Property, the
security to this Instrument or the rights or powers. of
Lender. ‘Without the written consent of Lender, Borrower
shall not remove, demolish or alter any improvement now
existing or hereafter erected on the: property..

. 7. USE OF PROPERTY. .Unless required by applicable law
or unless Lender has otherwise agreed in' writing, Borrower .
shall not -allow changes in the use for which all or -any part ;
‘of the Property was intended at the. time this Instrument was R
execute ce in a

..;_L:lelgggg' &mmgpﬁieqs \ ty without o |
8. CNQ’J; QIEEE‘!M rower _.f‘;."“ia;s .. ' .

to geri 'Dhmf)oonnﬂerm g:;p&di ned in, tgia SRR
Instrument; or ro x‘mence o

fwhich &fiects é%é’;%ﬂﬂ%?@%ﬁ 3@% eto or We‘intereqt C o
iof Lender therein, including, but not limited t eminent R
=domain, inso’ Y, nfe: ~nt, rangemnents or’ . s
sproceedings’ ifivolving a bankruptior de ideint, tren Lender, B

at Lend £'s option, may make such Lppe ~anceg, disburse’ guch: o '
'eyms 'and ‘taképsuch action as Lender decns.nécessary, in its R
gole: discretion, 1o :protect Lender's i :erest, including; ' n w
but not limited te, (i disburcement of attorney's fees, S
(ii) entry upon the Property to .make repairs, (1i1) . '
procurenant ‘of satisfactozw! dngurance: -as provid L. in L : N
‘Paragréxh 5 hereof. ‘ . .

- AY nounts disbuxeed by | Lender pursvant this

Paragri 'th intexest thereen, shall L additfonal . = i
indebte { Dorrowey secared by thi:c T mt., Unless :

Borrow¢ nde? agree to‘other te 18 :nt, such. ‘ .
amount 1 P shall bear o

interest from the date of disbursement at the rate. etated in
the Note unless collection from Borrower of intereet at 'such
rate would be contrary to applicable law; in: which event
,such amounts- shall bear interest at the higheet rate which
may be collected from Borrower under applicable law.
Borrower hereby covenants and agrees that Lender shall be: 1
subrogated to the lien of any mortgage or other lien i
discharged, in whole.or in part, by the indebtedness secured
hereby. Nothing contained in this Paragraph 8 shall require
Lender to incur any ‘expelige or take any action hereunder. .

9. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inepections of the Property. i
3

10. BOOKS AND RECORDS. Borrower shall keep and
maintain at all times at Borrower's address, or such: other :
place .a8 Leénder may approve in writing, complete and :
accurate books of accounts and records adequate to reflect ' :
correctly the results of the operation of the Property - -and
copies of all written contracts, leases and other
instruments which affect the Property. Such books, records,
contracts, leases: and other instruments shall be subject to
-examination and inspection at any ‘reasonable time by Lender.
Borrower shall furnish to Lender, within one hundred and ,
twenty days after the end of each fiscal year of Borrower, a :
‘balance sheet, a statement of income and expenses of the . g
Property and a statement of changea in financial position, :

..4-
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each in reezsonable detail and certified by Borrower and, if
Lender shall require, by an independent certified public

accountant.
11. CONDEMNATiON. Borrower shall promptly notify

Lender of any action or proceeding:relating to any

condemnation or other taking, whether direct or indirect, of’
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
‘at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's or Borrower's
name, any action or proceeding relating to any condemnation
or other taking or any claim in connection with such
condemnation or other taking. The proceeds of any award,
payment or claim for damages, direct or ¢consequential, in
connection with any condemnation or other taking, whether
direct or indirect, of the Property, or part hereof, or for
conveyances in lieu of condemnation, are hereby assigned to
gng shall be paid to Lender for application as set out’
elow. .

~In the event of a total taking of the Property,
Borrower authorizes Lender to apply such awards, payments;,
proceet £ he: deduct 7 Lendar's -

Sxbenge: L ADIRIRG A S Crunenc, whgther or

Baragmern 5 holhEY MBS REEt B o), < Bornover.
B -,
.pe app! ied. to ﬁﬁﬁaﬁ‘f %’t‘gﬂ Cﬂffge pGETUme: s such’ -

..propertion of the proceeds as is equal to. that ~oportion

‘which the amount of ti ms red L s Instrument.
immediately pEior to tha date of)taking/beésrs.to the fair
harket value of the Property immediatelv prior to the date
of .taking, with the balance of pr ‘eeds paid to Borrower..
Uniess: Borrower)and Lender otherwise &gree im writing, any
application of proceeds to prinecipal shall not cxténd or
postponc the due date of any moachly dastallmerts referred .
to in raragraphs:1 and- 2 hareof, or change the amount of =
such ingtallments. Bor¥ower-uhcees to. execute ;ach further

eviden: " asgignment; 9% any ayerds, procee lamages. :Or":

claims arising in conmsttiof=wit& such conten ton or

taking wdar may requirs, ’ -

.12 SR AND' LIZNTHOX RELEASED ime to ‘time,
) Lendér 15 ~ PRPSERIY Zigr = puntii withou Dtic,e .t-o' _or

obtaining the consent of Borrower, -BOLIOWEL 5 successors: or
asgigns, or .any junior lienholder or guarantors, without -
1iability on Lender's part and notwithstanding ‘Borrower's
‘breach. of any c¢ovenant or agréeement:. of Borrower' in this
Instrument, extend the time for payment. 6f the indebtedness
secured by this Instrument, or any part thereof, reduce: the
payments theréon, release anyone liable on any: of said
indebtedness, accept a renewal note or notes therefore,
modify the terms and time of payment of said. indebtedness,.
release from the lien of this Instrument any part of -the
Property, take or release other or additional security,
reconvey any part of the Property, congent to any map or
plan of the Propérty, consent to the granting of .any’
easement, join in any extension or subordination agreement,
and agrée in writing with Borrower to modify the rate of .
interest or period of amortization of the Note or change the
amount of the monthly installments payable thereunder. Any
actions taken by Lender pursuant to the terms of this.
Paragraph 12 shall not affect the obligation of Borrower or
Borrower's successors or assigns to pqy'thevsumd gsecured by
this Instrument and to observe the covenants of Borrower
contained herein, shall not affect the guaranty of any
person, corporation, partnership or other entity for payment
of the indebtedness secured.by this Instrument, and shall .
not affect the lien or priority of lien hereof on the.
Property. Borrower shall pay Lender a reasonable service

charge, together with siich title insuraice: premiums and
- 5 - . :
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attorney's fees as may be incurred at Lender's option, for

any such action if taken at Borrower's request.

13.

FORBEARANCE BY LENDER NOT A WAIVER. Any

forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall

not be a waiver of or preclude the exercise of any right or
‘The acceptance by Lender of payment of any sum

remedy.

-secured by this Instrument after the due date of such
payment shall not be a waiver of Lender's right to either

require prompt payment when due of all other sums so secured
or to declare a default for failure to make prompt payment.

The procurement of insurance or the payment of taxes or
other liens or charges by Lender shall not be a waiver of
Léfider's right to accelerate the maturity of the

indebtedness secured by this InstrXiment, nor shall Lender's
receipt of any awards, proceeds or damages under Paragraphs
5 and 11 hereof operate to cure or waive Borrower's default

ih payment of sums secured by this Instrument.

143,

ESTOPPEL CERTIFICATE.

Borrower shall within ten

days of written request from Lender furnish Lénder with a

written statement, duly acknowledged, setting forth the sums

secured by this Instrument and any riaht of aat-off,

countez t such: .sums
and the o I D6 bairTestitieg .
151 \ NT,' dTh.".B
Instrun ﬁ% E‘ EF secur!@ Yy agresi pursuant
to trix;j d Tlhw éon d:pmp&rfy;(lf ~of- the .items:
‘8pec @ ebov ¥hich, mder )

' appliceble law,lggy e suﬁ?ﬁHQI o a security interest: . .
pursuant to the Uniférm.Commercial Code, ‘and' Borrower' hereby e
grants and transfers t Lender a. acurity i .er‘ t in..gaiad
items: ‘and all of Borrowar's plans and specifications,
architect amnd/or.constricticn contracts, congtruction:
manageément agrecnonts, naterial purchase agreem1 ts,
applica .one, pernits, licencas, ¢ d approvalg given By
governmental atithorities, builder's and manufac rer's
warrantias: or otherwise in. the property and general
intangibles; now owned orskgréatter acquired, whether or not
presgentiy within the contemplatien of the Borr yer and
Lender, the proceeds/thereof, - to include insurance
proceed id tort claips or settlements. Bor r agrees
that Le ¥ file thie Fnstrument, or uction
thereéof & raal estabecragords: or ott opriate
index, ncing statement for eaid intangibles. -

o and for ) of the
Property. Any reproduction of this: Instrument or of any

other security agreement or: financing ‘statement shall be-
sufficient as a financing statement. Borrower. hereby
authorizes the Lender at the expense : .of the Borrower to

execute and file a financing gstatement or statements on its

behalf in- those. puhlic offices -deemed necessary. by Lender to
protect: its:.security interest.
to execute and deliver to Lender, upon Lender's request, any"

in addition, Borrower agrees

financing statements, as well as extensions, renewals and

amendments thereof, and reproductions of this Instriment in
. such form as Lender may require to perfect a security
interest with respect to said items.

costs of filing such financing statements and any
extensions, renewals, amendments and releases thereof, and
shall pay dall reasonable; costs .and: expenses of any record
searches for financing statements Lender may reasonably

“‘require.

Upon Borrower's breach of any covenant or

agreement of Borrower contained in this Instrument,

including the covenants to pay when due all sums secured by
this Instrument, Lender shall have the remedies of a secured

party under the Uniform Commercial Code and, at Lender's
option, may also invoke the remedies provided in Paragraph
25 of this Instrument as to such items. In :exercising any
of said remedies, Lender may proceed against Borrower's
general intangibles and the items of personal property

-6-

-specified above as part of the Property separately or’
together and. in- any order whatsoever, without in any way
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-an answer in an involuntary proceeding admitting insolvency o

.gtate court. or 1if Rorrower ghall - makn an, ann'lnnmqnt for the:

-attachm Eocmmime . £ -any
portion Y r's assets and u;& 10t

dischar N@ﬁ[‘(@ QI Igi at

»Lender' , Qdeclare all e sums se« )y this- . .
Instrument ,,rué immad !!S& .Bﬁ&[b!@ﬂblé? Ithout prior .
notice to Borrowes i ahé @ vie¥cdavokd any onadies:

permitted by Paragraph 25 of this Instrument. 2ny

‘aforesaid: events shall be additional ir sbte 1665 of

" trust. or othar legal en‘ity), tenter may, at Le r's

. option, tara all of “the 'sums Beécured by thf 1strument:
to be 1 tely due: &nG payabie;, and Lendc invoke .any:
remedie ted by Paragruph 25 of this ient. .
19. E3 inder *

'address as Borrower may designate by notice to Lender as :
'provided herein, and (b) any notice to Lender shall be given

-address. stated herein or to such other address as Lender may

" notice provided for in this Instrument or in the Note shall

affecting the availability'of Lender's remedies under the
Uniform Commercial Code or of the remedies provided in
Paragraph 25 of this: Instrument.

16. REMEDIES CUMULATIVE. Each remedy provided in this
Instrument is distinct and cumulative to all other rights or
remedies under this Instrument or afforded by law or equity, '
and: may be exercised concurrently, independently, or .
successively, in any order whatsoever.

17. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY., If
Borrower shall voluntarily file a petition under the. Federal
Bankruptcy Act, as such Act may from time to time be.
amended, or under any similar or successor Federal statute i
relating to bankruptcy, insolvéncy, insolvency. act, or file: '

or inability to pay debts, or if Borrower shall fail to
obtain a vacation or stay of involuntary procéedings: brought
for the. reorganization, dissolution or liquidation. of
Borrower, or if Borrower shall be adjudged a bankrupt, or if
a trustee or receiver shall be appointed for Borrower 'or
Borrower's Property, or if the Property shall become: subject
to the jurisdiction of a rederal Bankruptcy Court or similar

benefit creditors 1

attorne 8 feen and. other °xpenﬂ°s incvrred: by lender in
connection With. Borrower.s.ba CEUY cy O .any of 1e other

Borrowe secn d by this Instrument pw to: Paragraph e
18. [TRANSFERS OF THE PROPERTY OR BENEFICIAL INTERESTS: .

IN BORR ER; ASSUMPTIO! On eale or transfer of (i) all or -

any part of the Property, or any interest therein, or' (ii)

beneficial interests in RorvdWEr (1f Borrower is not a .
natural person or persosng but ds<a corporation, rartnership,

applicable law to: be ‘given in another manner, (a) any notieef
to Borrower provided for in this Instrument or in. the: Note

by certified mail, return receipt requested, to Lender's

designate by notice. to Borrower as provided herein. Any

o E AL AW s e s b eeen

be deemed to have been given to Borrower or Lender when.
qiven in the manner designated herein.

20. SUCCESSORS AND ASSIGNS BOUND; JOINT AND SEVERAL
LIABILITY; AGENTS; CAPTIONS. The covenants and agreements
herein contained shall bind, and the rights hereunder shall
inure to, the respective heirs, personal representatives,
successors.and assigns of Lender and Borrower, subject to
the provisions of Paragraph 18 hereof. All covenants and
agreements of Borrower shall be joint and several. 1In
exercising any rights hereunder or taking any actions
provided for herein, Lender may act through its employees,
agents or independent contractors as authorized by Lender.
The captions and headings of the Paragraphs of this
Instrument are for convenience only and are not to be used
to interpret or define the provisions hereof.
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21. GOVERNING LAW; SEVERABILITY. This Instrument shall
be governed by the- law-of the jurisdiction in which the |
Property is located. 1In the event that any provision of b
this Instrument or the Note conflicts with applicable law, .
such shall not affect other provisions of this Instrumernt of
the Note which can be given effect with the conflicting
provisions, and to this end the provisions of this
Instrument and the Note are declared to be severable. 1In
the event that any applicable law limiting the amount of
interest or other charges permitted to be collected from,
Borrower is interpreted so: that any charge provided: for 1
this Instrument or in the Note, whether considered
separately or together with other charges levied in:
connection with this Instrument and the Note, violates such
law; and Borrower is' entitled to the benefit of such law,
such charge is hereby reduced to the. .extent necessary to
eliminate such violation. The amounts, if any, préviously
paid to. Lender in excess: of the amounts payable to Lender
pursuant to. such charges-.as reduced shall be applied by

Lender to- reduce the principal of the” indebtedness evidenced

by the Note., For the purpose of determining whether any.

applicable law limiting the amount of interest or -other:

charges permitted to be collected from Borrower has’ been
violated, all 1ndebtedness ‘which is secured by this.
Instium stitutes

interart os vel) FREBREAS. ", mistin veen

the ot mxmm oo "§§$,°§uch

allocation Tﬁlgmg&ﬁm@ﬁi % guch. a. manfer

that the rate o ompu eby- 1s rlform
throughout the @%%W%Z‘f«mﬁ

22. WAIVER OF ! ITATIONS. Borrower hereby .
waives the rightgto assert a j Btotute df Limitations as. a

:ber to the e “orcement of the 1ien of ‘thie Tngtriment or to

any -action brought to enforce the:. Note or any other

obligation sacured by 18 Instrument.

23. WAIVER OF MARSHALLING. Notwithstanding the’
existence of any other security interest in the roperty
held. by Lender or by any:othav marty, Lender shall hdve the
right to determine the gyder in which any or all of the

Propert vd Borrower's geheral lintangiblers si be
subject e remedies: provided. hereir. r shall
 have: 'th \to determine the order n wi y. or:all
‘portion | iebtedneaa secured her: etisfied

from. the: proceeds reallZe Upon the exeé he: remedies:

providea nerein. norrowar, any ‘party who conseuis to this:
Instrument and- any party who now or hereafter acquires a
security interest in the Property or Borrower's general
intengibles and who has actual or constructive notice: hereof
hereby waives any and all right to require the marshellinq
of assets in connection ‘with the exercise of any of the
remedies permitted by applicable law or provided herein.

24. ASSIGNMENT OF RENTS, APPOINTMENT OF RECEIVER;
LENDER IN POSSESSION. As part of the consideration for the
indebtedness evidenced by the Note, Borrower hereby
absolutely .and unconditionally assigns and transfers to
Lender all the rents. and revenues of the Property, including
those now due, past due, or to become due by virtue of any
lease or other agreement for the occupancy or use of all or
any part of the Property regardless of to whom the rents and
revenues of the Property are payable. Borrower hereby
authorizes Lender or Lender's agents to collect the
aforesaid rents and revenues and hereby directs each tenant
of the Property to pay such rents to Lender or Lender's
agents; provided, however, that prior to written notice
given by Lender to Borrower of the breach by Borrower of any
covenant or agreement of Borrower in this Instrument,
Borrower shall collect and receive all rents and revenues of
the Property as trustee for the benefit of Lender and
Borrower, to apply the rents and revenues 80 collected to
the sums secured by this Ingtrument in the order provided in
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Paragraph 3 hereof, with the balance, so long as no such
breach has occurred, to the account of Borrower, it being
intended by Borrower and Lender that this assignment of
rents constitutes an absolute assignment and not an
assignment for additional security only. Upon delivery of
writtén notice by Lender to Borrower of the breach by
Borrower of any covenant or agreement of Borrower in this
Instrument, and without the necessity of Lender entering
upon and taking and maintaining full control of the Property
in person, by agent or by a court-appointed receiver, Lender
shall immediately be entitled to possession of all rents and’
revenuee of the Property as ‘specified in this Paragraph 24
as: the same become due and payable, including but not
limited to rents then due:and unpaid, and all such rents
shall immediately upon delivery of such notice be held by
Borrower as trustee for the benefit of ‘Lender only;
provided, ‘however, that.the written notice: hy Lender to
Borrower of the«breach by Borrower shall contain a statemerit
that Lender exercises 'its rights to such rénts. -Borrower
agrees that commencing upon delivery of such written notice’
.of Borrower's. breach by Lender to Borrower, each tenant of
the Property shall make: .Buch rents payable: t6 and pay -such
rents to Lender or Lender's agents on Lender's written
demand to each tenant therefore, delivered to each tenant
persone to each

tal id.
fonnr nmmnm ¥ " default
by Borrousr. . NOT OFFICIAL!

Bo o /Fhhefeby weonanaitehbheto e has not

«execute/ nay p it8, that Borrower

‘has' not ferforﬁiﬂgIgﬂgésgggﬁﬂggfsggé gﬁsnany acts: or has not

.executed, and will not execute,. any instrument ich would

prevent Lender from ex 3in¢ rigl nder this o 4
Paragra 1 24, (and that at the fime of execution of this: '
Instrument there'has been no -anticipation™or prepayment :of
any of the reént: wf the Prop *ty for more than two months
prior t the due dates of such rents. orrower covenants.
that Borrower will not lereafter collect .or accept payment :
of any Nnts oL the Property more than uwo montl prior to T
the due latee of such. rentgvizBorrower further covenants . : S
that Box wer will execute and daliver to Lender such

furthez agsignments of SrEnte an? revenues of thé Property as

Lender from time td time Fecuest.
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. U ower's braach ofdany covenan reement of. 3
Borrowe 3 istrument;-mender.m' i , by agent. ]
or by & ointed Tece 31 he adequacy :
of Lender‘s security, enter upon and take and ma:.ntain full j
control of the Property in order to perform all .acts . 1
necesgsary- and appropriate for the operation .and maintenance: ;
thereof including biit not limited to, the execution, J
cancellation or modification of leases, the collection of ;
all rents and revenues of the Property, the making of 3
repairs to the Property and thé execiition or termination of '
contracts providing for the management or maintenance :of the 1
Property, all on such terms as are. deemed ‘best to protect o
the aecurity of this Instrument In. the event Lender elects ;
to seek the appointment of a ‘receiver for the Property upon. :
Borrower's -breach of any covenant or agreement of: Borrower ;
in this Instrument, Borrower hereby expressly consents to ;
the appointment of such receiver. Lender or the receiver
shall be entitled to receive a reasonable fee for so
managing the Property. ) ) i

All rents and revenues collected subsequent to delivery :
of written noticet by Lender to Borrower of the breach by |
Borrower of any covenant or agreement of Borrower in this: . |
Instrument shall be applied first to the costs, if any, of ]
taking control of and managing the Property and collecting. ‘ :
the rents, including, but not limited to, attorney's fees,
receiver's fees, premiums on receiver's. bonds, costs of
repairs to the Property, and the costs of .discharging any
obligation or liability of Borrower as léssor and landlord
of the'Property and then to the sums- secured by this
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Instrument. Lender or the receiver shall have access to the
books and records used in the operation and maintenance of
the Property and shall be liable to account only for those
rents actually received. Lender shall not be liable to
Borrower, anyone claiming under or through Borrower or
anyone: having an interest in the Property by reason of

;nvthinq done or left undone by Lender under this Psraqraph
4.

If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and ‘managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to other terms of payment, such .amounts shall be
payable upon notice from Lender to Borrower requesting
payment thereof, and shall bear interest from the. date of
disbursement at the rate stated in the Note uhless payment'
of interest at such rate would be contrary to applicable:
law, in which event such amounts shall bear interest :at the
highest rate which may be collected from Borrower under
applicable law.

¢ hAn u _ N of control
of the ) re
applice ﬁﬁin cure or
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25.  ACCELERATION; :DIT Upon Borrower's breach of

any covenant, (Warranty or condftion or agreement of Borrower .

in this Instrument, in the Note evidencing the : dehtedness
secured by this Ingtrument or /in any othex égreement :or
instrument executed by Borrower in connection herewith;
inéluding but not Adimited to, the covenants to pay when due
any sum:s secured by this Instruient, Leuder, at Lender's
option, lay declare all of: tha, sums secured by this

Instrume to be immedietely dus.and payable w out ‘further

demand, wd may foreclce&s this Idatrument by Iuc cial
proceed y, and may invoke any other reémedicr rmitted by
applica xw or provided i herain. Lender = be entitled
to coll sts and; expenses inour' d suing such
remedie 14inge but ne' iimited t 's fees,
»spprais XL / rt

reporteis, Lravei expenses, costs of documentary évidence,
abstracts and title reports.

26. RELEASE. Upon payment of all sums secured by this
Instrument Lender shall release: this. Ihgtrument. Borrower
shall pay Lender 8 reasonablé costs: incurred in releasing
‘this Instrument.

27. OTHER ENCUMBRANCES:, - Borrower will not further
mortgage or encumber the Property in any way without the
express written consent of the Lender.

. 28. ‘WAIVER: OF VALUA'I'ION AND APPRAISEMENT. Borrower
herehy waives s11 right of valuation and appraisement.

29. ‘FUTURE ADVANCES. Upon request of Borrower, Lender,
at Lender's option so long as this Instrument secures
indebtedness held by Lender, may make Future Advances to
Borrower, Such Future Advances, with interest thereon,
shall be secured by this Instrument.

30. HAZARDOUS WASTE. Borrower represents that no

‘hazardous substance (as defined in section 101(14) of the

Comprehensive Environmental Response, Compensation and
Liability Act, as: amended, 42 U.S.C. Section 9601(14) is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, qenerate, trest, store,




dispose of or otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be no future, unlawful physical (including
environmental, natural, artificial, structural or chemical)
hazard or potential hazard (including, without limitation,
the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge) condition: in, on or
affecting the Property or the health of persons in or about
the Property. Borrower covenants .and agrees to: indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of actionm,
costs and expenses (including, without limitation,
reasonable attorneys' fees) which may -arise or occur because.
of Borrower's breach of the aforesaid representations and
warranties.

31. TAX AND INSURANCE ESCROW. In order to more fully
protect the security of this Instrument:

A. 1If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount
which, together with the payments -8pecified in subparagraph
B :glthis Paragraph 31, will aggregate a sum sufficient ‘to.
enable: a

before nt, plus an
amount x' z, ediin
gubparagraplp ~egateé: a@sum

- BUE£Ldier th r *¥ge premiums: oh'the ‘»;,¢.
£ire an other%ﬁibif&‘ 339?5%%’ gﬁ& to be placed on the

Propert one (1) month before the .next premium becomes due.

3, In -addition to thae mox hly vaym.mts"equired to:

be made upon the: indebtcdness secured hereby;, t) Borrower = -
shall pay to the nender a. sun equé to ,.sch of the amount, -

xS

of ‘the annual resl estate taxas and assaessments from time to

.time :e8 Lmat 3 the rnder > be asscased against the.

Propert plus an. amouni equal to 1/12tu .0of the annual .
premiums £rom time to time reguired to. maintain ‘he fire and
hazard insurance’ required Lo ne‘placed on the xperty one -

(1) month bafore the néxt premiviy becomes due.
\\‘ sums ‘raceived by the: Lender. ant to this
‘ Paragra “1 ‘be hald by the Lende £ account’ of
the Bor \a pplied ] he payme' axes:,.
‘assessn )Y

D. If the total payments made by the Borrower to
the Lender pursuant to this Paragraph 31 shall exceed the
amount at any time required, such excess: shall be retained
by the Lender to make. gubsequent’ payments. If however, the
total of such. payments shall at any time: ‘be insufficient to
pay such taxes, assessments and insurance premiums when due,

the Borrower shall, one (1) month prior to the due date

théreof, pay to the Lender such additional amounts: as may be

necessary to make up such deficiency. All sums received by
the: Lender under this Paragraph. 31 and held by it at the.

time when the Borrower shall -degsire to pay the: :indebtedness

secured by this: Instrument in. full, may be applied by the.
Lender upon said indebtedness. In the event the Lender

shall determine: to foreclose this Instrument, it may,. in
such event, apply all sums held by it for the payment ‘of

. taxes, assessments and insurance premiums on the-
‘indebtedness secured by this Instrument as Lender may, at
. its sole discretion, determine.

32. REPRESENTATION  AND: REVIEW. Borrower acknowledges
that Borrower is represented by legal -counsel and. that
before executing and delivering. the Note, this Instrument
.and all other agreements, instrumernts: and. loan documents,
such documents and the rights of Borrower were fully
‘ explained to Borrower by such: counsel and'that Borrower |
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understands the nature and.extent of the obligations hereby
and thereby undertaken.:

IN' WITNESS WHEREOF,

Borrower has executed this

Instrument -or has caused the same to be executed by its
representatives thereunto duly authorized.

.
4,

‘STATE OF INDIANA )

)
COUNTY OF LAKE )

-are sub
me thf
«eealed

volunta,'

Gi

oy

AT
mrmcnmmﬁ

/ (Elivadedhhe maldcingtavperty ast .
act, oz Ltmeweawaﬂmmss' therc

n- under my and. and notarial ‘seal this
ay .

rints Clo:ia Miller

ETTT gy Ry, |

. I, the undersiqned, a Notary Public in and‘for saiq

. county,
. D Hoff
' persona

g that Rarry

vBe nemee ,
red ‘before -
eigned»

- free and

n eet torth.,”;'“ o

we

‘This instrument prepared by W. H, 8toll, as v1ce President

.of Gainer Bank, National Aseociation.
‘ . 12 -




