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o . MORTGAGE
91025001 —_—

o Assignment of Rents
And' Security Aqreement

THIS MORTGAGE (herein "Instrument®) is nade this. 1
day of ___» 1991, between the Mortgagor,.
DONALD K- BBTTY A. 8TASH, husband and wife, whose:

B'I'ABH
address is zas-hindbefb Street,. Griffith, IN' 46319 (Herein
"Borrower"), and the: Mortgagee, GAINER BANK, NATIONAL: .
ASSOCIATION, whose address: is 115 South Court street,»P 0.
Box 200, . Crownvroint, IN° 46307, (herein: "Lender")

HHEREAB, Borrower is indebted to Lender in the
principal sum of. One Hundred Seventy Thousand and:
No/lOO---Dollarsa(Ql?O '000.00), which indebtedness is:
evidenced by a -note of ‘even date herewith (herein "Note"),
executed By..Borrower. S .

wo SECURE TO LENDER (a) the repayment of the “a
indebtedness evidenced by the. Note, with' interest thereon, %%. :
and -all' renewals; extensions: and -modifications: thereof; i(b)
the repavmant of any. future advances:. with intaragt. ghereon , i
made: sb! ‘Borrover;. (c) the pay ] other .. 3

- gums,,- -\ roo @ tnereony) eduancen. ce lefewith. e

.to prof . ,4eur1ty of this Instrumecnt he ‘ S
‘perfori ' ~ ntalabd. pg 3 rrower. - - I
‘herein 4 . ‘other 114 £ thﬁr U B
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abaolute of ¢o Angente amgﬁgnggg dary; ! tured. ori:: -
unmatured;, whegi?gnor ng:,s relate t(gpggyof‘ the: | me claee s’
any" sp¢ 1fic debt ‘gecured herebv, :now existing: hereafter
ariging; ;Borrowen doss hersbv mortgage, warramt, granty &, ¢
conyey and-assign to Lender; its. succesdors: and eiqnq; tger-,ﬁ
followings described property in Lake County, /8tate: of .5 ' Lxn%.
Indiana to WIL | | LBE AhE
: » 2
&

. Par .of Loi 1 11 both, inc] sive and par1 of vadateg
.allay. in. slock 2, ‘of. Midway.. Additlon.to the Town. bfh S
X} Efith, as-shown in'Plat: Book\z, page:87 in nake*
countyy: Indiana, noOTa parti sularly-describe asvii,x.

. -Beginning at a poidt. on the Hast. line:of th Lindberqt

e\ 5, 28274 -featsNorth- ofzthe North 1i: £ .Weat ‘

o FPE cantaten el tead eI . e

-G % Otreet; Zhence'd orth'elonq hé ~Yinevof. . - T cu
- rNC 1dborg: Avenue,. AdiStance of feet. to the: .
. 8¢ rly ‘rights of MaP: 1ine of peake and o
-0l ¥ ¢! e last -

. -described rignt of .way .line-a aietence :0£.331.75 £eet
to:ai point. that is::282:4; feetNortherly.of .the:North
line- of:West. ‘coluimbia- street‘meaeuredzet right: englee

. torit; ‘thence Westerly-alonQua line.:.parallel to..and

.. .282.4. feet. North: of the North:line: of-West. Columbia " : A

_-8treet.a.digtance of 200i:77. feet: to the: ‘point of - ;
... ‘beginning, in-the Town of Griffith,ﬁheketcounty, EERERNETS I
'.Indiana,:w...v ...... B o
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'together with ell\buildinqe, 1mprovemente, and
tenements now. or hereafter -erected. on--the: property, - end‘all
easements, rights, .right-of-ways, .driveways; pavement, curb,
and: street. front ‘privileges;, appurtenances, rents:; -
royalties, -mineral, oil and gas: rights and. profite, water,
water rights, and water stock appurtenant to the property,
and all fixtures, machinery; equipment, engines, boilers,
incinerators, building materials, -appliances and goods of
every nature:whatsoever: -now. or hereafter located in;, or:on,
or ‘used; .or'-intended. to:be used in connection‘with: the
property, -including; but not limited to, those for the-
purposes. of::supplying or distributing heetinqt coolinq,
electricity, :gas, water, air and. light;- endzall elevatore,
andirelated‘mechinery .and’ equipment, fire prévention. and.
sinks; ranges, stoves, refrigerators, dishwashers; i
disposals:, .washers, dryers, awnings, .storm: windows, ‘storm gjg Cﬁ/
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doors, screens, blinds, :shades, curtains and. ‘curtain- rode,
mirrors;.cabinets: - panellinq, rugs, iattached: £loor .-
. l =




coverings, furniture, pictures, antennas, trees and plants;

- all of which; including improvements, replacements and

additions thereto, shall be deemed to be and remain a part
of the real property covered by this Instrument, whether
actually physically annexed to said property or not; and all
of' the. foregoing, together with said property are herein
referred to as: the "Property".

Borrower covenants that Borrower is lawfully seized of
the estate hereby conveyed and has the right to mortgage,
grant,. convey and assign. the Property, that the Property is

unencumbered,

and that Borrower will warrant and‘' defend

generally the title to: the Property against all claims and
demands, subject to any easements, covenants, conditions and
restrictions of record: listed in scliedule of exceptions: to
coverage in any title insurance policy. ineurinq Lender'e
interest in the Property. ..
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Borrower hereby covenante end aqrees QB .

PAYMENT OB PRINCIPAL /AND. INTEREST. ‘Borrower .shall:
promptly pay when due the principal-of and interestronzthe
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amounts of interest.payable on-thes;Future Advances in: such.
order as: Lender, in- Lender s.sole discretion, may:determine,
(vidl) principal: of any Future Advance,: provided'thet if: more

_ thenuonearuture Advance is: outetending,sLender ‘may apply
peymenta received “among the principal balancee of 'the: Future

Advances: in euchzorder .a8. Lendef,:-in Lendert‘ss.sole:
discretionp maY‘determine, andt (viii) - anyiother sums - secured
by ‘this Instrument in such order as Lender, .atLender's .
option,: may.. determine, provided, ‘however;, that Lender- may):
at Lender's option, apply any sums- payable pursuant to :
Paragraph 8 hereof prior to. interest: on and principal: of the
Note,: but such -application::ghall not otherwise affect- the:
order ofnpriority of application specified in' this Paraqraph

3.
4.

peyments.

CHARGES; LIENS., Borrower shall pay a11 utility,
water and sewer charges, taxes, assessments, premiums, and
other. impoeitions attributable to the Property.
shall: promptly furnish to Lender, upon: request, all notices
of amounts due under this Paragraph 4, and. in the event. ,
Borrower .shall make. payment directly, Borrower shall,. .upon.-
request, promptly furnish to; Lender receipts evidencing such

Borrower

Borrower shall promptly discharge: any\lien~which

has, or may have, priority over or equality with, the*lien
of this Instrument, and Borrower shall. pay, ‘when.. due, ‘the; -
claims: of all persons supplying labor or materials to or in.
connection with: the Property; provided that Borrower shall
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not be required to discharge any such lien so long as
Borrower .shall agree in writing to the payment of the
obligation secured by such lien in a:manner acceptable: to
Lender, or shall in good faith contest such lien by, or
defend enforcement of such lien in, legal proceedings which
operate to :prevent the: enforcement of the: lien or forfeiture
of the Property..or any part thereof.

5. HAZARD INSURANCE. Borrower shall keep: the
improvements: now existing :or hereafter erected on the:
Property insured by carriers at all times satisfactory to
Lender against loss by fire, hazards included: with the-terms
"extended coverage", rent loss and such: other hazards,
casualties; liabilities and contingencies as Lender shall
require, and in such: amounts and for such. periods as Lender
shall require. All premiums on- insurance policies shall be
paid, at Lender's option, in the manner provided under
Paragraph 2 hereof, or' by:Borrower making. payment, when due,
directly to the carrier, or in such other manner aefnender
may deeiqnate in. writing. .

-All insurance policies:-and renewals thereof ehall be in

a form acceptable to' Lender and shall include:-a standard
mortgage clause inffevor and in form acoeptablecto Lender. -
Lender ands
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satisfacto Thosnndument is the property of S
E In the eve&t.of foee'tg“?%ower sgafi give mediate
written 16ticeto. the. ineuranoe ‘carrier: endvto Lender: . If
the Proparty: is: abandoned by Borrowers or ‘Borrower. faile
to! ‘resy 1d° 1 Lender'w .hin ) - days::from: th‘ date: notice is

iailed: by Lender to :Borrower that. the insurajce errier
. offers: to Bettie a claim for insurance henefits Borrower

authori 18 'and erpower: Lendcr’ as’ tto Ley-in-f, t for
Borrower :to)adiust. and: compremise any claims und

in:ther collection of sych'procezdings; provided, however,
that- nc 19" “ohtained@a this Paregraph ¥ 8h require::
Lender SUr -any. expenee‘or taxe*any ractd reunden. R
s Un Yei and Bortower other' Y-( n writing,
insgurar 3 ecured: by

this: Inetrument, with:the. excess, if any, ‘paid to:Borrower.

Any euch»applicationfto theaeume eecured by-:this’ Inetrument
-shall..not-jpostpone.the Borrower's: obligationsi to imake:the: -
snext'echeduled peyment of intereet and*principel».: et

™ ' : Ri ORI,
If the ineurance proceede ere held by Lender to

reimburse ;Borrower: for the cost:-of restoration and repeir of.

the. Property, the:Property sha11Abe restoredztosthee

-equivalent of its.-original condition .or such -other condition-

as the partiee may mutually approve- in writing. . Lender may,

at. Lender ‘s option;, condition: disburgsement -of -said proceeds
‘on .Lender"s: .approval of waiversi of liens, :sworn: statements:

of. mechanics and materialmen and such:other: évidence of.
costs,. percentage:.completion of construction, application of
payments,; and satisfaction of liens. as Lender may reasonably
require. - If the insirance proceéds are applied..to the
payment:of the sums:.secured by thie'Inetrument, -any -such -
applicetion of proceeds. to principal-shall not .extend or

~poetpone the due dates of therinstallments referredi.to in

Paragraphs .1 and 2 hereof or change.the amounts of: such.

installmente.. If+ the Property.isi sold pursuant to Paraqraph

25. hereof, or if Lender aoquiree title to the/Property,--.

premiume thereon, and in and to the proceeds reeultinq from
any damage to- the‘Property prior to such eale or

acquisition..

-3-
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‘such: insurance: policies; Lo tgllect and: receive. insurance; . -
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‘6. PRESERVATION AND MAINTENANCE OF PROPERTY. Borrower
(a) shall not commit waste or permit impairment or
deterioration of the Property, (b) shall not abandon.the
Property, (c) shall keep: the Property, including
improvements: thereon, in good: repair, (d) shall comply with
all laws, ordinances, regulations--and requirements of any
governmental body applicable to the Property;.i(e). shall give
notice in writing to Lender of and, unless otherwise
directed: in writing by Lender, appear in and .defend any
action: or proceeding: purporting to affect. the: Property, the
security to this Instrument or the rights or powers of
Lender. Without the written consent of Lender, Borrower
shall not remove, -demolish or alter any improvement now
existing: or hereafter erected on. the Property:

7. USE OF PROPERTY. Unless required ‘by: epplioable Yaw
or unless Lender has otherwise agreed in writing, Borrower
shall not allow changes in the use for which all or any part
of the: Property.was intended at: the: time this. Instrument was
executed. Borrower shall not initiate or acquiesce in. a:
change: in .the zoning classification: of the Property without
Lender'e prior written. consent.

ei pno'rr.c'rzou,,or LENGER'S \sncumr. 1f Borrower’ fails
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sole:diccretion, .to protect: Lender's intereet, : cluding,
“but ‘not limited te; ( 1bu? nt o: vney's fees,,
(11) entry:1 on the..Property to: meke rc»eira o i)\
procurenent iof “satisfactory insurance .as“provided in:
Paragrapli 5 he.‘ . N BN R TN
.- . Any ame +- Aiebu ed by Lender ;p suant - t< this .. ..
Paragraph 8, with intewest thereon, :shail become additional

- indebtedness of Borrower gecursd by this Instrument. Unless:
‘Borrower and Lender agres o pchar terms of pavment, such
.amounte shall be immedi&¥ely duz~and payable and .shall bear
intexest the date of digbursément: at the. a:gtated in:
the :Not assi.collection from-Borrower. of / agt:at:-guch:
rate»wo 'contrary to appliceble 1o h .event.
such am 3], beer Ingerast at ithe ¥ ate: which'
may -be. from :Borrower under Ve AW,

Borrower hereby covemmca‘ ‘and:-agrees tnat Lender vshell he :

‘hereby. -

10.‘

:eubroqated to the.lien:.of any mortgage or .other lien::

.discharqed, -in-whole:orxr in part, by the- indehtedness eecured=
‘Nothing contained in this: Paraqraph 8 .shall require:
.Lender to- incur anY'expenee or take any action hereunder. s

toe, x

INSPECTION. Lender mey meke or - cause to*befmade

:reasoneble entriee upon and-: inspections of the ‘Property.

. BOOKS AND RECORDB. Borrower ehell keep and
maintain at.all times:.;at Borrower's -address, or such other
place. as Lender may -approve in writing, complete and
accurate books of -accounts and records adequate to‘reflect

correctly the results of the operation of the Property end

copies of all written contracts, leases and: other

instruments which affect the Property.

such ‘books, recorde,

contracts, leases :and other instruments shall be subject to
examination -and inspection at any reasonable time by :Lender.
Borrower shall furnish to:Lender, within one hundred and: .
twenty days after the end' of each fiscal year of Borrower, a
balance. sheet, a statement of income and :expenses of the:
Property and a statement of changes in financial position,
each in reasonable :detail .and- certified by Borrower and, if
Lender shall require, by an. independent certified public -
accountant. .

-4,-
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11. CONDEMNATION., Borrower shall promptly notify
Lender of any action or proceeding relating to any
condemnation or other taking, whether direct or indirect, of
the Property, or part thereof, and Borrower shall appear and
prosecute any such action or proceeding ‘unless otherwise
directed by Lender in writing. Borrower authorizes Lender,
at Lender's option, as attorney-in-fact for Borrower, to
commence, appear in and prosecute, in Lender's or -Borrower's
name, any actionor proceeding relating to- any condemnation
or other taking or any-claim in connection: with such
condemnation :or other taking. The proceeds -of any awarqd,
payment. or claim for damages, direct-or consequential, in
connection ‘with any condemnation or other taking, whether
direct -or’ indirect, of the ‘Property, or part hereof, or for
conveyances in lieu of .condemnation, are hereby assigned to
and: 'shall be paid to Lender for application as set out

- below.

In the event of a total taking of theuProperty,
Borrower authorizes Lender 'to: apply such’:awards, payments:,
procesdsuor damages, after the deduction. of Lender's
expenses incurred: in. the collectioh of such amounts to: -
payment of the sums secured by this Instrument, whether or

not then V. ITP-9 ot o J-k,\ mondaee Al menenld anl-l PN PN l-nhh in
P&raqra : a. Wik waAG” uua Ra \ou , v 'orrower (]
In“the’ 1 unless: -
Borrowe B n 1ere .shall
be: :appl Neé)ﬁp@ﬁiaw lﬁﬂu N suchi
proport proceeds. as -is al ‘to tt port on
which: the 139%}!61%&5 Eﬁ&i‘ istrument |

immediately’ pr ﬂoakbecumtyﬂeabitbﬁears t tﬁ'e"‘-i?fair

market tlue of' the. Property immediately prior ‘to ‘the date:

of i taking); with the: baYance of ‘rroceede’ “°‘d*to rrower.
Unless” >rro 5 and: Lendes Otlciwlde  agree.in' Wi :inq,«any
application- of: ‘proceed to 'prineipal:shall:notesxtend: or:
postpone the dus“date: of any monthly dnstallment ‘referred:
t6:-int Pavagraphs. 1. and 2:hereof, ior ché ge*the» nrit ‘of
such installments.’ Borrower agrees :to execute'sich further
evidenc ‘0f" ¢ gament: of . any ‘dsy° proceeds’, damages:or::.
claims, ising .in:-.conneétion with such condemnat >n3or .
taking' Lenderumay require o [+

12. B( ?OWER‘AND L*EN’NOT RELBASED. Fr “Cime. to time,'

Lender Lender "atoption, without:givins :dceito or.

obtaini «congent: ¢ :BOYTrOWars: Borrov ! '@8B80rS:.Or .
 assigns » Iniof tieénhicides oF ginral rithout
“liabili lertg: partiandinotwithsié ‘rower g "

bréach " )} 1 this

Instrument, .extend the time: for: payment ofthe indebtedness~.

securediby this! Instrument;:‘or-any part: ‘thereof, reduce the
payments thereon, ‘reléase anyone liable: on :any-of sai"a
indebtedness, accept ‘ar renewal'notetor'notes therefore,'l
modify the terms-and time 'of’.payment -of " ‘sald’ indebtedness,

réléase:from the 1lien. of thisﬂInstrument any-part of the

Property, take or- .release other' or' additional security, il
reconvey any- part ‘'of the Property, consent  to‘'any: map’ or
plan .0f'‘the: Property, consent.:to: the granting-of.any
easement, join in: anyéextensiontor subordination- agreement,,
and; agree in writing ‘with Borrower toomodify -the rate: of -

interest or period of :amortization:of: ‘the: Note or' cliange the

amount of the: monthly ‘installments payable thereunder. Any
actiohs takeén: by Lender pursuant to the terms:of this -
Paragraph: 12-shall not affect the ohligation ‘of Borrower -or
Borrower's successors or assigns to ‘pay thesums secured - by
this Instrument and: to obServe the covenants of Borrower
contained‘herein, shall not affect the guaranty of any
person, ‘corporation, partnership or ‘other:‘entity for payment
of the indebtedness -secured: by this Instrument,’ and:ghall.

not affect the lien: or priority of lien hereof on the.
~-Property. Borrower :shall pay Lender a reasonable service

charge, together with such title insurance premiums and’
attorney's feesiias may be. incurred at<Lender's option, for
any such action %3 taken at Borrower's request. R :
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13, FORBEARANCE BY LENDER NOT A WAIVER. Any
forbearance by Lender in exercising any right or remedy
hereunder, or otherwise afforded by applicable law, shall
not be a waiver of or preclude the exercise of any right or
remedy. The. acceptance by Lender of .payment of any sum
secured: by this Instrument after the due date: of such
payment 'shall not be a waiver of Lender's right to either
require prompt payment when -due of all other sums 80 -secured
or to declare a default for failure to make prompt payment,
The procurement of insurance or the' payment of taxes or
other liens -or charges by Lender shall not be a waiver of
Lender's right to accelerate the maturity of the
indebtedness secured by this Instrument, -nor shall .Lender's
receipt of .any awards, proceeds -or damages under Paragraphs
5 and 11 hereof -operate to cure: or ‘waive :Borrower's defeult
in payment of sums secured by this Instrument. :

14. ESTOPPEL : CBRTIEICATB. ‘Borrower. shall within ten
days: of written request from Lender furnish. Lender with a
written statement,. Auly. acknowledged, setting forth.the sums
secured by this Instrument and any right:of set-off,
counterclaim. or other defense: which. existsiaqainst suoh sums
end the obliqationswof this=Instrument.-'

- 15, e( lNTo 'l'hiB
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trensft 8 'to. Len e% amsecurﬁtg gnteres 1n said Ltems and

all. of “orrower!'g: general intenaibles, now owne 'OF " .;}

'hereefi pracquirady whethersor_not\preésently\wi 11n.the

contemplationof the Borrower ‘and: Lender; andi the. proceedsi .

thereof, to\include. insurance proceedg and tort .dlaims: or
settlements. hBorrower agrees:that Lendersmay file this ..
Instrunent, or a 'epro action :the :of, in..the real estate
records or ¢ ! appropriate index,.as a financ lqustatement
for sa.d general intangihies and for any of the ltems
specif: iiabove es'pert of“the. Property. Any r :roduction
of .thii 18trument or- of’sny Sther. security a zament or*

£inqnc rstatement ishayi be“sutficient as .z financing: -
statemi orrower hereby. :autioiizes: thr ) at the
expenss ,¥ %orrower ‘o execute and £ \ancing -
statem« tatementsion-iue: Bahalf: in 1 blic

of fices \‘\esery Bytender: £o: p :«security
intere 36 ;e .and:

" deliver to Lender, ‘upon:Lender's request' .any"financing
estatements, ‘48 well as extensionsy, ‘renéwalsd and:. amendments

thereof;: and. reproductions -ofthis Instrument:.in such form:

;as nender may: require: to- perfect ‘A security interest.with ‘

respect ‘to'.saidi:items. . Borrower shall pay all costs of

£11ing such financing ‘statements and any extensions,
renewels,.amendments .and releases: thereof; :and: shall;psy ellf
‘reasonable costs and:expenses of afy ‘facord searches:for .

financing)statements Lender may-reasonably require. Upon .
Borrower's breach: of any covenant. or: agreement :0f ‘Borrower
contained in this:Instrument; dncluding the covenants: to: pay
when -due all sums secured: by this Instrument, Liender :shal'l
have the remedies of a secured ‘party ‘under the ‘Uniform

commercial’ Code and, at-Lender's option, may -also.invoke the
remedies provided. in Paragraph 25 of this Instrument.;as to

such items. In.exercising any of said remedies, Lender may
proceed -against Borrower's general intangibles and the items
of personal property. specified above as part of the: Property
separately or together and in:-any order whatsoever, without
in any way affecting the availability of Lender's remedies
under the Uniform Commercial Code or of the remedies

~prov1ded{1n Paraqraph 25 ofnthis Instrument. fhs‘

16. - REMEDIES CUMULAmIVE. Bach remedy provided in: this

instrument igdistinct and: cumulativerto ‘all other riqhts or.

remedies under this Instrument or: affordedﬂby law or equity,
.,l ' - 6 -
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' ‘Borrower's Property, or if the Property: shall become»subject

'proviaions, and to thia ‘end the: provisions rof this .

and may be exercised concurrently, independently, or
successively, in any order whatsoever.

‘ 17. ACCERLERATION: IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarily file a: petition under the Federal
Bankruptcy Act, -as such-‘Act may from time to time be
amended, or under any similar or successor Federal statute
relating to bankruptcy, insolvency, insolvency act, or file
an. answer in an' involuntary proceeding admitting insolvency
or inability to pay debts, or if Borrower shall fail to
obtain. a. vacation or stay of involuntary proceedings- brought
for the reorganization, dissolution or liquidation of
Borrower;, -or if -Borrower shall be adjudged a ‘bankrupt, or if
a trustee or receiver shall be appointed for Borrower or

to. the jurisdiction- of a Federal Bankruptcy: Court :or :similar
state court, or if Borrower shall make an. asaignment for the
benefit of Borrower's..creditors, or if there is an -
attachment, :execution'.or other judicial seizure oéf: any’
portion ‘of Borrower'"s.assets and such: seizure is.not.
discharged: within-ten (10) days, then-Lender :may, at
Lender's option; declare all of'the:i:sums :secured by this -
Instrument to ‘be. immediately due and. payable ‘without prior:

'notice +a ‘A”“‘ﬁmﬂ* mnd T-andanr mae llncn\loa Ty uaquies

permitt h 25 of thig. -,o 4
attorne mmn 13:. ) X \dexr in. '
connect 1@..other
aforess Nﬁgf' ﬁﬁﬂﬁﬁ&i&e of: .
Borrowe Y this Ingtrument..pursuan 1raqraph 8.
Tfus ocumentlst eproperty Of
18 . nmsm mm lR&c@&(MHEFICIA eNTERBSTS

IN BORR IER;. ASSUMPTION. on ale or transfer of i)\all :ox

any par of :the: Propertv, "ar:any interest therein, or (ii)

beneficial dnterests.dn ‘Borrowes, (1€ Borroweruls ot &

nagural pergon or persons:but is. a corporation; xrtnership,

tiust .or other Yagal ‘éntity), Lenden:me at dender's .- S
option; .declare;all:of the suns:.secured by -this nstrument T
toibe inmed¥ately. due and payable; and ander: may invoke: any .

remedie per. tt d by'l ragrap 25 of this: Instr ient. - f
19. NOTICE. Bxcept far any noticefrequired lnder :
appbica\ Jaw to be given inxanother manner,. -(ia) any noticer'

- to: Borrows orovided for in-thig. xnstrument or. in the-Note S .
‘8hall :be given'by mailindsuch noklce by certi I"mail . R
address vorrower &t Borrower¥s:addre: - guch. other Coee e
address rowar-may “designate by notlc der-as: : - s
.provide <and, (b) “‘ati-notice ito L X be«qiven T
‘by..cert T: ndertsg: ..

address stated nerein -or to.-such other address as Lender may

nﬂdesignate«by notice to Borrower'as provided*herein.~ mny

notice provided: for: in this ‘Instrument or-in the$Notetshall
be deemed to have'been given to ‘Borrower or Lenderwwhen :

'given in the manner designated herein._-:~

=c20. SUCCESSORS AND ASSIGNS BOUND, JOINT AND SEVERAL

. biABILITY» AGENTS;; CAPTIONS. The .covenants:.and- aqreements

herein contained ‘shall bind,: and the rights hereunder- shall:
inure to, the: respective heirs, pereonar representatives,
successors and assigns of. Lender ‘and Borrower, subject to!
the provisions of ‘Paragraph:18 hereof. All covenants and,.
agreements of Borrower shall be joint and: :8everal:,
-exercising any rights -hereunder. or taking any. actions
provided for herein; Lender may act through- its-employees,
agents or independent eontractors as authorized by Lender.
The .captions ‘and headings of the Paragraphs: .of this- , :
Instrument . are for- convenience only and are not-to- be used
to interpret or define the" provisione hereof. ' .

21. GOVERNING LAW, SEVERABILITY. This. Instrument shall
be . governed by the law.of the jurisdiction in .which: the:.
Property is- located. In the ‘event. that 'any provision: of
this Instrument or:the:Note.:conflicts :with- applicable  law,
such -shall not affect:other provisions of this Ingtrument or
the:‘Note which can be given effect with the conflictinq

-7‘

Y S W e es W B L o e e . o




Iiistrument and the: Note are declared to ‘be severable. .In
the event that any applicable law limiting the amount. of -
interest .or other charges permitted to be collected from
Borrower is interpreted so that any charge provided for in
this: Instrument or in the Note, 'whether considered
separately or together with other charges levied: in
c¢onnection with this Instrument and the:Note, violates such
law, and Borrower is -entitled to the: benefit: of :such: law;
such -charge is-hereby reduced to the extent necessary to

* eliminate such violation. The amounts, if any, previously

paid to' Lender in excess of the amounts payable to Lender
pursuant to such charges as reduced shall be: applied:by
Lender to: reduce the principal of the indebtedness evidenced
by the Note. For the: purpose.of 'determinifig. whether any

-applicable law limiting the amount of interest. or other

charges: permitted to be: collected:- from Borrower thas "been
violated, all indebtedness: which: 18 secured.by this: :
Instrument or:-evidenced' by the‘Note. and which - constitutes
interest, as ‘well -ag other charqes'levied in- connection -with

" ‘guch indebtednéss which constitiutes interest' shall ber

deemed to:-be allocated and spread over the..stated term: of
the Note. Unless otherwise: required by applicable law,, such:
allocation and spreading:shall be. effected in' such: a'manner ,

that the rateiof: intnrnnt computed thnrnhv in "niform

throuql term.of the No ‘
| Document 18, |
' 22' &R TATUTB OF : LIMITATIO. wer hereby o
.waives sﬁ?Fa 11 lons: ag.iai -
- ‘bar to : rcement ien 0 18 nent or ‘to,
any-actior Ji'ﬁ!@ oeumem-taat L C

napeuﬁy .ar

obligat on’ securRdThik BuINERESHEder!

23, WAIVE“*OF MRPSHATLING Notwifhstandinq the: . -

~exister 3 of any otue- lecurity interest. in the: roperty
‘eld by. Lender.:or by any other party; ] ndeJ ghall have. the
‘fight- to. determine the yrder Ln which: anv or /all of.. the:
Propertyand Box \wer" general: “irntang: LBB'BhaJ be

..........

subjected to the remedies: pr ridac herc n, Lenc r shail

-have the right’ to:determine the order : which any of all.’.
"portior of the indebtedness ‘secured: hereby are: satisfied:

from the proceeds realized ¥pen: the: exercise of ne remedies

provided: herein.: Borrower; any. party who coneents: to: this

Instrun ¢ 2nd any party who noi.or hereafter acquires a

Becurit D “est in. the Prope:ty ‘or . Borrower' aneral. -
intangi arid-who hagieciual of constiiicti tice: hereof
hereby anv. and: all right to requirz rshalling
‘of asse m ‘tion wiuh the . exer"/ >£ the
remedie ol oy herein.

24. ASSIGNMBNT OF'RENTs, APPOINTMENT OF RECBIVER“fﬂ" -
LENDER IN: POSSESSION. . AB. ‘part: of the consideration for the :

indebtedness evidenced by the Note, Borrower hereby

......

any part of the Property regardless of to6 whom the rents and:

revenues of the Property are payable. Borrower hereby
authorizes: Lender or ‘Lender's adgents: to collect the L
aforesaid rents and revenues and hereby directs: .each. tenant

' ‘of the ‘Property to ‘pay. such rents to: Lender or Lender's

agents;: ‘provided, however, that prior to written: notice
given by Lender to ‘Borrower of the breach by Borrower o£ any
covenant or. agreement of Borrower in. this Instrument,

Borrower'shall collect -and:receive :all rents and" revenues of

the Property -as trustee for the benefit of Lender and .

Borrower, to apply the rehts: and revenues so collected!to
the sumsi ‘secured: by this Instrument in: the order- provided in

Paragraph 3 hereof, with the. balance, so long as:no: such
breach. has: occurred; to the:account of Borrower; it: being
intended by: Borrower and Lender that' this: assignment of
rents constitutes an:-absolute assignment and' notan: '
assignment: for -additional security only. :Upon :delivery: of
written: notice: by Lender to- Borrower of: the breach .by :
Borrower of any covenant or:agreement of Borrower in this
-8 = .
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Instrument, -and: without the necessity of Lender entering

upon. and- taking and maintaining £ull control of the Property

in person, by agent or by a court-appointed receiver, Lender

shall immediately be entitled to possession of all rents and

revenues of the: Property as specified in this Paragraph. .24

.-as8 the: same ‘become -due and ‘payable, including -but :not

limited to rents then. due and unpaid; and all such rents
shall immediately upon:delivery of such notice: be held by
Borrower .as trustee for the benefit of Lender :only;

provided, however, that the written notice: by Lender- to

Borrower of' the breach by Borrower shall contain:a. statement
that Lender -axercises: its. rights to such rents.. :-Borrower

-agrees that commencinq upon delivery of such-written. notice

of Borrower's:bréach by Lender to- Borrower, each*tenant :0f
the Property shall ‘make. such rents: payable to and. pay‘such

‘rents: to: Lender or Lender's- -agents:.on Lender's&writtenr

demand. to.each tenant therefore, delivered to each: tenant

personally, by mail or by delivering such demand: to each

rental -ynit; without any: liahility'on the ‘part of saids:
tenant £o inquire further -as to&the existence ofsafdefault

'by Borrower. C . S T v

TR 0 o R

Borrower=hereby covenants that Borrower hasﬂnot;;,mf
executed any' prior assignment. of:" Baidr renta, : that. Borrower:

,hagunoi .or'-has; not .
-axecute ‘pbl?{;@ \ich: would, -
prevent ' omwexer§¥ 8 righ his -
Paragre ' N g g;& £4:this::

Instrun ,£hare has® een no’: ant pa -On < x\ )ayment of
any«of. the J@htslbﬁctlec @fian tio:months. .

~:priorn1/ Lne: AYe,: %R@&ﬁd orrow; covenants
that BOTFOWer.: willtnot here er collect:or.: acce utﬂpayment
:of any’irants: oFﬂthe-Prnnerty ‘more than two\mont } prior tot

the due iatc of ‘Buch. rentai’ Borrower . fur ler covenants:.
that: ‘B¢ oW ' Will: exe 1te and de: ver 20: Lende tsuch

further assignments:of rente and revenués th Property as:
,Lender ayffrom \me: to time request.. . - SR

Um 2:BG; af!s breachi.cf any/ cov iant or' Jreementvof -

Borrowe in this Instrument, Lender may: in ‘person;, by agent

" or: by‘ ~ourt-appointed recoiver, regardless of the: adequacy
.of Lentlar's: security; .enderupci. and take. and nz fitain £ull
,controJ £ he Property/in ordsr tor perform: all -acts:

necesst f appropriate*for the operatir : 1aintenance
thereof xding ‘but Aot Vimited to, tho & Lon;, '
.cancel] r nodificetton.of leases, il etion of

“.all" rer 'venues of’the'Property, 1g -of: . :
repairs | S )it lination of

~contracts providing for ‘the management or maintenance: of the

Property, all on such -terms: as are deemed’ best to protect

the security: of'. this: instrument. . In the.event Lender- elects?

tozseek ‘the appointment\of a receiver for*the¢Propertyuupon
Borrower's*hreach»of -any covenant:-or: aqreement of  Borrower
in: this Instrument, ‘Borrower hereby expressly congénts to

‘ the appointment of such-receiver. ‘Lender:;or the" receiver

shall ‘berentitled to. receive a reasonable;fee:for :80°
managing the Property.,

: All rents and revenuesacollected subsequent to delivery
of written notice by Lender to Borrower - of the breach: by

‘Borrower of any covenant or agreement. of Borrower in this

Instrument shall be applied first to the costs, if any, of
taking: control of and managing the Property and collecting
the rents, including, but not limited to, attorney's fees,
receiver's: fees, premiums:on receiver's bonds, costs of':

repairs to the Property, and the costs of. discharginqsany

‘obligation: or liability of Borrower as.lessor and landlord
‘of thei Property and then. to the sums secured. by this

Instrument. Lender or the receiver shall have access: to the
books and records used: in the operation and: maintenance of
the. Property and: shall be liable: to account .only for those
rents actually received. Lender shall not be liable to :
Borrower,. anyone: claiming under or through Borrower or
anyone*havinq an:interest in- the:Property hy reaeon of

T e, - 9 - :
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g:ythinq done or left undone by Lender under this Paraqraph
’ }

o If the rents of the Property are not sufficient to meet
the costs, if any, of taking control of and managing the
Property and collecting the rents, any funds expended by
Lender for such purposes shall become indebtedness of
Borrower to Lender secured by this Instrument pursuant to
Paragraph 8 hereof. Unless Lender and Borrower agree in
writing to. other terms of payment, such -amounts shall be
.payable upon notice from Lender to Borrower requesting
‘payment thereof, and shall bear interest from: the date of:
disbursement at the rate stated in the Note unless payment
of interest..at such rate would be contrary to: applicable
law, in which .avent such amourits shall bear interest at the
‘highest: rate which may.be collected‘from Borrower under
appricable Taw: -

Anm entering upon and taking and@maintaininq of control

of the Property by. Lender ‘or. the receiver’ and: any’ y
epplication‘of rents as provided herein: shall not.cure of '
weive any ‘default hereunder or invalidate:. -any -other right or
remedy of Lender under applicable law or provided herein:

‘This,assignment of .rents- of: the: Propertv ‘'shall terminate:-at-::

such t iebtedness _
held b: " Document i s §

ey 25 RO OEERCIRL . ’02”§:§253§r~

in thie Ir mebtcdmehe iNgbe pr p gifths indebtedness

Becured: by thigy EW ﬁ'ﬁ‘her Agrosment: or: ht
instrur at- execugng orroﬁgr En‘connection X rewithy S
including:but.mot. limited' to, the/ covenants to .pay .when due

any: .8ums | gecured by -tk g _Instrument, lender,:at’'Lender's.
option; may leclareiall.of the .sun3 secured by his T

Instrumentito. be immec atel* due’ and pavable without: firther

démand, and:may. foreclose- this Instrumentyby judicial:
proceed ngs, and nay i voke ny other remedies. srmitted by

applicebli 7 or provided he .. Lender sha] be“entitled -

to-¢coll ~t ali costs .and- expenses incurred: in g rsuingxsuch-
remedie including, but xiat limited to; :attorney's: fees;
apprait\ fees,. expertswitness £0e8, copts Of sourt,

reportt 8 ravel expernses, costs of. docume a2ty .evidence,.
abstra< AT title reports. R .o g

26. 4B UPOm) ps;ment ofal) s -ed by this

instrun \\A -shall“rajiense thic .- 'BOrrower

shall x B % ~e1easing
this'Instrument.f“ AR e '~;h,

. .27 OTHER: ~sncuusmcss. Borrower wWill not further
,mortgage*or :encumber the: Property in: any: way4without the
express written consent of the Lenden. T SE

. 28. WAIVER OF VALUA'I‘ION AND APPRAISEMENT. Borrower
~fhereby weives all right of: veluation'and~appraisemsnt.

A ’ "'xl

29, - FUTURE ADV'ANCBSF Upon request of Borrower, Lender,”

at Lender's*option 80 long,as this. Instrument secures
indebtedness held by Lender, may make Future. ‘Advances to
Borrower. Such Future Advances, with interest thereon,
shall be secured: by this Instrument.

. .30, HAZARDOUB WASTE. Borrower represents that no:
‘hazardous substaince (as defined in section 101(14) of the
Comprehensive Environmental Response, Compensation. and -
Liability Act, as amended, 42 U.S.C. Section 9601(14) is
present on the Property. Furthermore, Borrower represents
and warrants that it will not use, generate, treat, store,.
dispose: of or -otherwise introduce any such hazardous
substance, without limitation, into or on the Property.
Borrower represents and warrants that there is no current,
and will be: no future, unlawful physical (including
environmental, natural, artificial, structural or chemical).
hazard or- potential hazard oincludinq, without limitation,:

Lot ey
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the presence, accumulation or storage of any toxin, toxic
waste, toxic effluent or discharge), condition in, on or
affecting the Property or the healtn of persons in or about
the Property. Borrower covenants and agrees to indemnify,
defend and save harmless Lender from all liability, claims,
obligations, losses, damages, actions, cases of action,
-costs and' expenses (including, without limitation,
reasonable attorneys' fees) which may arise or occur because
of Borrower's breach of the aforesaid representations: -and’
warranties.

31, TAX AND INSURANCE ESCROW. In order to more fully
protect the  security of this Instrument:

A. If requested by the Lender, the Borrower will,
at the time of closing, deposit with the Lender an amount:
which, together with the payments specified in Subparagraph
B of this Paraqraph 31, will aggregate; a- sum: sufficient to
enable the Lender to pay the real estate taxes and
assessments that the Lender estimates will be levied against
the. Property during the ensuing tax year one (i1); month
before such taxes and. assessments.become: delinquent, plus ‘an
amount :which, together with. the" payments desiqnated 4in :

pay such- taxes, assessments and insurance premiums when due,

h necessary to make up: such. deficiency.
the’ Lender “under" ‘this Paragraph 31 and held by ‘it .at. the

rsubparaaranh R aof fhis iParadraph 31, will. nuarnaate -8 .8Um:

suffic: ble: the Lender to.p ms:ion- the "
fire al h BUrEnCS g aced on the
Proper1 1) _fionth: before the he re comes due.
. .‘ B NQt’EHQO ge mon éy payi equired to
be madc wpork eﬁtreﬁ i‘Borrower. -
shall pay to. thh Wm;ymth . the ‘amount. . Lot
of ‘the annual’ real :ggtate taxes and assessments from: time to
. ,time ef imated by the nander to be assesned aga 8t thev ' -
" . Property plu an: ‘amount .egqual to. llzt ©of the annual: Do
. premiuns’ £r. \"time to time 7 quir~ - to nain in he fire and;:
hazard’ nsuz nee: requi :d tc be p. ced N the P perty one .
(g) month. befoxt *he n tt p1 mium aconas. due., o oo
- C. All cums: received by the- Lender pur: ént to‘thisu’”
Paragri n 31 '‘shall be neld by the Lender for ‘th account of
the Borrower andfapplied‘tb‘the ‘payment of: said taxes,
asseasients and insurante premzumsv
L £ the: total payments made by T- rower to:
the Lel urenant to-tiis Paragraph 31 b ceed’ the:
amount tine; required, sleh excer: - .retained
by the ke subEdiaent. payment wever, ‘the:
total « N 1 ficient to .

All sums‘received by

time when the Borrower shall desire to pay the indebtedness”
secured by this Instrument. in full, may be applied by ‘the

Lender' upon said. indebtedness.

In thé eveént the Lender

shall determine to foreclose this’ Instrument, it may, in
such event, apply all -sums held by it for ‘the. payment of

taxes, assessments and: insurance premiums on the

indebtedness secured by this Instrument as Lender may, at.
its sole discretion, determine.

32,

REPRESENTATION AND REVIEW. Borrower acknowledges
that Borrower is represented by legal counsel and that
before executing and delivering the Note, this Instrument
and all other agreements, instruments and loan documents,
such documents and the riglits of Borrower were fully
explained to Borrower by such counsel and that Borrower

and ‘thereby ‘undertaken.

-11 -

-understands- the nature and extent of the obliqations hereby
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IN WITNESS WHEREOF, Borrower has executed this
Instrument or has caused the same to be executed by its

~representatives thereunto duly authorized. d
STATE ‘OF INDIANA ;; : o

88¢ K S S

L | ~coum!¥ ommxz,, S SO
' I, the unders:l.qned* a Notary Pub:l.:lcvI 1n and £or said ‘
. -County;, 4in. tho) state- aforesaid, ‘do . hereby dertify that i
N ‘ "‘Donald v déaan andAl Badktu . gtagh . hiahand and '-'1£e
. . - peraons £ e ge names
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S 'rhis 1natrument prepared by W H. 8*-011'
S . of aainer Bank, N:tzzional ‘Association.
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as Vice President
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