MORTGAGE

THIS MORTGAGE (hereinafter referred to as the "Mortgage") entered into as of
the ﬁg,hay of October, 1990, by THE MILLER PARTNERSHIP L.P., an Illinois limited
partnership ("Mortgagor"), having its address at c/o Capital & Regional General Corp.,
333 North Michigan Avenue, 30th Floor, Chicago, lllinois 60601, in favor of CAPITAL
AND REGIONAL PROPERTIES CORPORATION, having its address at 333 North
Michigan Avenue, 30th Floor, Chicago, Illinois ("Mortgagee");

WITNESSETH: § -
m -
e ™ -
ARTICLE 1 ?%7 = @

0l

g ,
1.1 Certain Terms of the Indebtedness. The following is a summary’ ot=certain -
terms of the Indebtedness (as hereinafter defined) secured:by.-this Mortgage. E-; © -

)

(a) Revolving Credit Note: That certain Revolving Credit Note (herle"'inqgserﬁ
réferred to as the "Note") of even date herewith-made by Mortgagor, and pagable~to

the order of Mortgagee in the principal amount of up- to Five Million Dolldrs
(;5;000,00“'""‘ and anv and all amendments, modifications, restatements, replace-

RV

ments, suk ewals, extensions and increase
Document 1s

(b) _Hate and:Payments: Payments of inte f principal out-
standing undr (- PAATES €ub B ey blelesolioh

Bhis keeasmsial iscehe fan@perdompedind=d monthly on the.
.ncipal pRlant e Rutstuadi Rb&!ﬁ“dgfﬁme under-the Note-at the

luctuating rate equal to OneiPercent (1%) per annum in excess.of the:
Prime-Rate" (as hereinafter defined).

) Payments in reduction) of| the outstanding principal balance
nd-accrued but. unpaid interest thercon shall'be paid from time-to time
y Mortgagor from available cash, as providedjingthe Note; and

(i) All of the unpaid principal balanee outstanding thereunder
nd-the unpaid interest accrued-thereon shall be due end payable if not
soner paid and if not sobp@izdue by acceleration-or otherwise, on the

laturity Date, O

For ses of the Notesithe term "Prime Rate" at any -shall mean the
lowest raf terest then mostyrecently published in 7' _Street Journal
(Midwest . prime ratés.Changes in the rate t to be charged
thereunde! »{feot immedidtelytipon the publi y change in the
Prime Ra | ler the N ;is-of .a-360-day

year and the actual number of days elapsed in any montn-or portion thereof for
which interest shall be due.

(¢) Maturity Date: All'of the unpaid:principal balance outstanding:hiereunder:
and all unpaid:interest accrued thereon 'shall'bécome.due and payable, if not sooner’
pald and if not sooner due by acceleration or-otherwise, on November 1, 2000 (the

"Maturity Date").

(d) Prepayment: Mortgagor shall have the privilege to prepay in whole or in
part, the principal balance outstanding under the Note at any time.

Any payment in full of the Note shall include, in addition to the unpaid principal balance
outstanding thereunder, all interest accrued thereon and any other sums which are
secured by this Mortgage, including but not limited to any expenses incurred by the
holder of the Note in connection with the Note or in connection with this loan or in con-
nection with any prior default or Event of Default under the Note or this Mortgage.

1.2 Indebtedness: The principal amount of, interest payable on, and all other
fees, amounts, payments, premiums, liabilities and monetary obligations due or required
to be paid by Mortgagor under the Note or this Mortgage or under any and all amend-
ments, modifications, restatements, replacements, substitutions, renewals, extensions
and increases thereto, whether heretofore or hereafter existing, and whether direct or
indirect, absolute or contingent, and Including any commitment fee, loan fee, extension
fee, modification fec, prepayment fee or releasc fee required to be paid under the Note
or this Mortgage (hereinafter referred to as the "Indebtedness").
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1.3 Mortgage. The Note secured by this Mortgage evidences a debt created by
one or more disbursements made by Mortgagee to Mortgagor for the purpose of financing
costs in connection with the Mortgaged Property (as hereinafter defined) including costs
of renovation of the Mortgaged Property. All disbursements shall be made in accordance
with the terms and provisions of the Note and this Mortgage, as the same from time to
time may be amended, supplemented or modified.

1.4  Priority Against Mechanie's Liens. It is further made an express condition
and covenant hereof that until full payment of the [ndebtedness secured hereby, no act or
thing shall be done or suffered, and neither the Mortgagor nor any other person shall have
any right or power to do any act or thing, whereby any mechanics or materialman's lien
under the law of the State of Indiana can arise against or attach to the Mortgaged
Property. or any part thereof, unless-such lien shall first be wholly walived or released as
against this Mortgage, and that the llen of this Mortgage shall extend to-any-and all
improvements and fixtures now or-hereafter on the Mortgaged Property, as prior to any
other lien thereon that may be claimed by any person, it being the intention hereof that
upon the recording of this Mortgage in the real estate records of the county in which
Mortgaged Property is located, subsequent claims for lien shall be subject and subordi-
nate to this Mortgage, and all contractors, subcontractors, material suppliers and other
parties.dealing with the Mortgaged: Property or with any parties interested.therein, are
hereby required. to.take .notice of this provision. Notwithstanding anything herein to the
contrary, Mort B alidity of any

mechanie's: lien )6 ' \ respect to the
Mortgaged Proj :aﬁ?@ mmmiﬁsc.\ B , tax or assess-:
ment as herein d ] stehy corn 11 be diligently;j
prosecuted, shs t dlﬂx@mgﬁﬁhﬁm yand the gagee shall not

pay any such lien, taxPh égsessmaiibveiperment-y judice any such:legal pro-

-ceeding, provided (i)<that Mortgagee shall be fu hedi th%otlce; any such:contest,
(ii) that such g ceedings&iﬁy‘é%‘%sﬁ’a&m CEE&ton of any such lien, tax or

assessment, and (iii) that within sixty (60) days after Mortgagor has.rccelved notice of

such lien, tax or assess ty the or shall furnish: Mortgagee:either (A) a

bond of a surety eompafy satisfactory to the Morigagee, and shall be in an-amount at
least equal' to one hundred: ten percant (110%) of the estimated eost (or such lesser
amount as Mortzagee may approve) of the discharge of such lién, tax or assessment,
including interest and penalties thereon, (B) cause the title insurer to provide
Mortgagee with insurance over sueh lien, or (€} other security in place of such bond
reasonably satisfactory to the Mortgagee.

1.5. Future Advances. This Morigugefig given to secure payment of the Note,
whether the entirc amount thereof sh&ll have besradvanced to Mortgagor as of the date

hereof, or at a » date, and to segiite the=payment and performa )f all other lia-
bilities and-obil: of Mortgagoriard Benctficlary hereucder an r the Note, and
any other amo ounts that mag Be'2ddec to the Tndel secured hereby
under the term rigage, all ofwitichtiidebtedness | ly secured with
and -having-the IS motiits, If any, advane te-hereof. It is

agreed that any future advances made by Morigagee to or for the benelit of Mortgagor

from time to.time under-this Mortgage and-whether or not such advances are-obligatory-
or are' made-at the option of Mortgagee, or otherwise, made-at-any time from and after
the date of this:Mortgage, and all interest accruing thereon, shall‘be equally:secured by
this. Mortgage and shall have:the-same priority as.all amounts,f any, advanced‘as of the.
date hereof and shall:be subject to all of the terms and provisions of this Mortgagé. The-

total amount of the Indebtedness that may be so secured may iricrease or decrease from
time to time, but the total unpaid balance so secured at any one time, plus interest
thereéon, plus any disbursements made for the payment of taxes, levies, insurance or
other liens, charges or encumbrances on the Mortgaged Property, plus interest on such
disbursements at the Default Rate (as hereinafter defined), shall not exceed Three
Hundred Percent (300%) of the face amount of the Note. The lien of this Mortgage
secures payment of any existing indebtedness and future advances made pursuant to the
Note, to the same extent as if such future advances were made on the date of the execu-
tion of this Mortgage, without regard to whether or not there is any advance made at the
time this Mortgege is executed and without regard to whether or not there is any Indebt-
edness outstanding at the time any advance is made.

1.6 Obligatory Advances. It is specifically understood and agreed that all funds
which are advanced by Mortgagee and employed in performance of the obligations of
Mortgagor under this Mortgage or in the exercise of Mortgagee's judgment that the same
are necessary or desirable to complete, operate, maintain or market the Mortgaged

Property or to protect Mortgagee's security under this Mortgage shall because of.

economic necessity and compulsion be deemed advanced by Mortgagee under an obliga-
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tion to do so regardiess of the identity of the person or persons to whom such funds are
furnished and shall be added to the Indebtedness evidenced by the Note and shall be
equally secured by this Mortgage and shall have the same priority as all amounts, if any,
advanced as of the date hereof.

ARTICLE 2
OTHER DEFINITIONS

2.1  Definitions Used In This Mortgage: In addition to those terms defined else-

where in this Mortgage, the following terms shall have:the following meanings:

(a) Buildings: The buildings, and all-other structures and improvements, and

"any and all additions, alterations, betterments or-appurtenances thereto, now or at

-and refrigeration
-electric:m

any time-hereafter situated, placed or constructed upon the Real Estate (hereinafter
defined) or any part thereof. ’

(b) Default Rate: The Default Rate for the Note shall be the rate of Three
Percent (3%) per annum in.excess-of ‘the ‘Prime ‘Rate, unless-prohibited by.applicable
law, in which event at the highest rate permitted by applicable law.

(c) y
fitti @ rRﬂﬁmm§t$$M
ings, s ; ‘Mmrwﬁlgxﬁ ngh‘\ e

lele 6-hereof.

to all systems,.
rovements and-

items now ] alled in or used’
in:connection ke BUiddingaoe dei R edl Estetsplaciudigs but not-limited to any
-and all. partitions, has mators ihes b%l rs, [furnaces, pipes, plumbing,
conduit, sprinkler symg?,“%@)éméﬁ%hw(éﬂ tfj 5 and equipment, elevator
apparatus and equipment, telephone and' other communications systems and equip-
ment, security systems and eq y It ntennt able television systems:

air conditioning
rating, gas-and.
ed-by any third-

ter tanks, swimming pools, heating, ventilating

ioment. and. systems, laundry facilities, inei
hinery aind equipment except for 8ll trade {ixiures o\
se of the'Mortgaged Proper

‘and’ equipment,. 1

party.or le:

(e)- Governmental Authority: Anyands@ll couris, boards, e¢encles, commis-
sions, officcs or other authorities aivsiyznature whatsoever for any governmental

unit (federsl, state, county, disteigt ud/sipal, city or otherwise) or arbitration

authority, '» now or hereaftet in existense.

(f) tionse (i) All g‘gﬂe‘rai aid special real ec rsonal property
taxes and ¢ ts wgectin{;gpesm%)g%gggsd Proper!

®) he ter and restrictions

now or hereafter existing to which Mortgagor or the generai partner of Mortgagor
may be bound or to.which the Mortgaged:Property is subjéct under any and all pre-
sent and future judicial decisions, orders, statutes,. laws, rulings, opinions,. rules,
regulations, codes, permits, certificates, approvals or ordinances of the City of Gary

or Lake County -Indiana: or any. otlier Governmental Authority ‘having jurisdiction -

over the Mortgaged Property or applicable to Mortgagor or the general partner of
Mortgagor in connection with the Mortgaged Property, including ‘without limitation
any related to zoning, building, utility service, sewer service, fire safety, land-and
water use, subdivision control, condominium property, environmental protection,
occupational health and safety or flood hazard.

. (h) Mortgaged Property: The Real Estate, the Buildings and the Fixtures,
together with: any and all rights, privileges, tenements, hereditaments, rights of
way, rights of access, riperian rights, mineral rights, homestead rights, easements,
appendages.and appurtenances in any way appertaining thereto, and all right, title
and interest of Mortgagor in and to any streets, ways, alleys, waterways, strips or
gores of land adjoining the Real Estate or any part thereof; and any and all
betterments, additions, appurtenances, substitutions, replacements and after
acquired title or interests thereof and thereto and all reversions and remainders
therein. .

As used in this Mortgage, the term "Mortgaged 'Propepty" shall be expressly
defined as meaning all, or where the context permits or requires, any-portion thereof
or any interest therein.
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() Mortgagee: The above named Mortgagee and any and all successors,
transferees, assignees and subsequent holders of the Notes or other Loan Documents.

() Mortgagor: The above named Mortgagor and any and all successors,
transferees, assignees and subsequent owners of legal and equitable title to the
Mortgaged Property.

(k) Obligations: Any and all of. the terms, covenants, conditions, warranties,
representations and other obligations (other than to repay the Indebtedness) made or
undertaken by Mortgagor or others to Mortgagee or others as set forth.in the Note
or this Mortgage, or as set forth in any Lease or as set forth in-any of the Legal
Requirements to which the Mortgagor may be bound or to which the Mortgaged
Property may be subject.

(1) Permitted Exceptions: ‘With respect to the -Real Estate, the easements,

covenants, conditions, restrictions, building lines and other matters (if-any) recorded.

against record title to the Real Estate as of the date of this Mortgage, and no
others. :

(m) Real Estate: The real estate legally described on Exhibit A attached
hereto and made a part hereof and the Building and all Fixtures andiall rights, titles
and intere:s 1

,Document 1S
NOT OFEICIAL!

This Documeniiid ¥lie property of

'
3.1 Grant: To sect‘xsx!éqchléq’llﬁFa(n;cP Rr%le ..%{ag%grll"cd of the Indebtedness and the full

and timely performance and discharge of the Obligations, Mortgagor has GRANTED,
SOLD, CONVEYED AND MORTGAGED and by these [ does hereby GRANT,
SELL, CONVEY AND MORTGAGE unto-the Mortgazce the Mortgaged roperty,-subject
to, but only to the Permitted Exceptions, TO HAVE AND"TO HOLD the Mortgaged
Property unto-the Mortgagee, and its suecessors, nominees and,assigns, rever.

SN
AFFIRIATIVE COVENANTS

Mortgagor ‘nditionaliy, Eovenants AN agrees with 1 ee as follows:
4.1 Pay 3¢ "mancé?f” ‘/’iﬁdh‘lt?gdéor shell p to be pald. the

Indebtedness, :¢ he Note:or this

Mortgage on or before the due ‘dates ‘thereof, and shall perform or.cause to be performed

all of ‘the Obligations in-full on or before the dates-the Obligations:or any.part thereof
are Tequired-to be performed prior to-the expiration of any required grace or-notice

. ]

periods and shall commit or-suffer no.act or event which.(upon notice-or the passage of -

time, or both) would constitute a.default of the Obligations,

4.2  Existence: Mortgagor and the general partner of Mortgagor shall preserve
and keep in Tull force and effect their existence, rights, franchises and trade names.

4.3 Compliance with Legal Requirements: Mortgagor and the general partner of
Mortgagor shall promptly and faithfully comply in all material respects with all-present
and future Legal Requirements.

4.4 Lien Status: Subject to Paragraph 1.4 above, Mortgagor shall protect the
priority of the lien and security interest of this Mortgage and shall not place, or permit

to be placed, or otherwise mortgage, pledge, hypothecate or encumber the Mortgaged

Property with, any other lien, attachment, levy or security interest of any nature
whatsoever (whether mechanics, judgment, tax, statutory, constitutional, contractual or
other) regardless of whether same is allegedly or expressly subordinate and inferior to
the liens and security interests created by this Mortgage.

4.5 Payment of Impositions: Mortgagor shall duly pay and discharge, or cause to
be paid-and-discharged, the Impositions not later than the due date thereof, or the day
any. fine, penalty, interest or cost may be added thereto or imposed, or the day any lien

-4-
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may be filed for the non-payment thereof (if such day is used to determine the due date
of the respective item); provided, however, that Mortgagor may, if-permitted by law and
if such Installment payment would not create or permit the filing of a llen against the
Mortgaged:Property, pay the Impositions in installments.

4,6 Maintain and Repair, Mortgagor hereby covenants and agrees to keep the
Mortgaged Property, including, but not limited to, any improvements thereto and any
ingress and egress easements, in reasonably good order, repair and condition.

4,7 Insurance: Mortgagor will procure for, deliver to and maintain for the benefit
of the-Mortgagee during the term of this Mortgage, all'insurance reasonably required by
Mortgagee, including, without limitation, (a) fire and casualty insurance Insuring the
Mortgaged Property -against loss or damage by fire, lighting, windstorm, hail, explosion,
aircraft, smoke damage, sprinkler leakage, vehicle damage, vandalism, malicious
mischief, all other perils and casualties insured against under "extended coverage" or "all
risk" policies in such amounts as Mortgagee shall reasonably require; (b)-a poliey or
policies of comprehensive general public liability insurance against claims for <bodily
injury,. death or property damage occurring on, in or about the Mortgaged Property and
affording protection in such amounts as are reasonably required by Mortgagee , (c)
Worker's Compensation insurance in required statutory amounts, and (d) loss of rents
insurance in an amount reasonably determined by Mortgagee; and (e)-Federal Flood Insur-
-ance in the maximum obtainable amount, but in no event leéss than the amount of the

‘Indebtedness, i perty L defined by the
Federal-Insurar pé #m tl?e. h!EE ri P Protection Act
of 1973, as ame leasth teer;e &?) ay?pr or §th\. te of each such

policy, & renew of Nl@’f\iFfMt}‘gEJ

4.8  AdjustmenTbfiddsses withelnsurerténg i aff’roceeds of Insurance,
Mortgagor hereby assigns-iq: e ¢ SE9%y insurance polieies pertain-
ing to the Mortgaged Pro%%?%%d@%@t 0. on‘é as n%qgefault of a material nature

exists hereunder at the time of the casualty, Mortgagor shall'be entiticd to make proof
of loss, to adjust and eompromise any claim un > insur polieies, to appear:in and
prosecute any: action arising from such insurance) polieies and collect and receive
insurance proceeds, and such insurance proceeds shal! be made available to Mortgagor for
repair and restoration of the Mortgaged Property. If, at the time of the casualty, there
exists a default of a material nature hereunder that is not cured within the time period
permitted hereunder, then Mortgagee shall have the'right and option in- its reasonable
discretion to require application thereby as a eredit on the Indebtedness, whether then
matured or to mature in the future or té'iigke all proceeds available to be used for
restoration.

49 App ian of Insurance Beoceeds-to Repair: If the proce »f the insurance
described in Se 1.7 hereof are te be-used for restorat!on, or replacement
(hereinafter ref s. the "Work™Jetsthe iortzaged Proper on of the terms
of Section 4.8, ds shall be ‘paid.ous by Morteage to time as the

Work progresse 2 5 1 require. As.a
condition precedent to the first disbursement ot such insurance proceeds, Mortgagor shall
be required to deposit with-Mortgagee the amount, if any, which, when added to-the net

~ available insurance proceeds, is necessary and sufficient in Mortgagee's reasonable

judgment to complete:such Work. If, upon completion:of the. Work, .any portion of ‘the

insurance proceedsshas not been disbursed-to Mortgagor such balance shall be:disbursed

to Mortgagor.

ARTICLE 5

)

NEGATIVE COVENANTS

Mortgagor hereby covenants and agrees with Mortgagee that, until the entire
Indebtedness shall have been paid in full and all of the Obligations shall have been fully
performed and discharged:

5.1 Maintenance of Mortgagor's or Mortgagor's General Partner's Interests;
Restrictions On Transfer and Financing. Mortgagor hereby covenants and agrees that
any sale, conveyance, assignment, further encumbrance or other transfer of title to the
Mortgaged Property or any part thereof or interest therein, or any general.partnership
interest in Mortgagor, whether legal or equitable, whether voluntary or by operation of
law, without the Mortgagee's prior consent shall constitute an Event of Default here-
under. Any consent by the Mortgagee, or any waiver of an Event of Default, under this
paragraph shall not constitute a consent to, or waiver of any rights, remedy or power of

-5-
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the .Mortgagee upon a subsequent Event of Default under this paragraph. It is expressly
acknowledged by Mortgagee that Mortgagor shall be permitted to grant a mortgage
superfor to this mortgage to a lender to be determined for purposes of providing
renovation finaneing for -the Mortgaged Property in an amount of up to Twenty Million
Dollars ($20,000,000.00), and that the lien of this Mortgage shall be subordinate thereto,

~ ARTICLE 6
EVENTS OF DEFAULT

The term "Event of Default," as used herein shall mean the occurrence or happening,
at any time and from time to time, of any one or more of the following:

6.1  Payment of Indebtedness: If Mortgagor shall fail, refuse or neglect to pay, in
full, any installment or portion of the Indebtedness, whether of .principal, interest or any
other amount, as and when the sameshall become due and payable, and such default is
not cured within the time period, if any, provided under the Note for curing such default,
or it the Indebtedness-is not paid-in:full at the Maturity Date, or by acceleration, notice
of prepayment or otherwise.

6.2 Performance of-Obligations: If Mortgagor shall fail, refuse or negleet to per-

under the Not

.uncéurable, or,

written notice
other than mo
sixty (60) days

non-monetary ¢
‘commences to|

day period anc

:default, Mortg
-exceeding one

Mortgagor,
6.3 Fai

form and disch. :

| Bosmenris
Ve .m%%ﬁﬁo@ggﬁmzm . ¢
- TElttenlutioa rtheseos Sroimeor M6
e ot BAREC GO Rk core i

s at all times proceeding with diligence to complete
ee agrees to give Mortgagor -additional cur
ndred twenty (120) days after written notice thereof f

e to Obtain Mortg :eé's Consent to Transfer or: Fir

1 when required
shall: either be
(30) days after
netary defaults
for a period of
*-in case of any

hat 1f Mortgagor
n said sixty (60).

he cure of said
the default not
m Mortgagee to

ieing:. If Mort-

gagor or any [
Paragraph 5.1 1|

6.4 Vol
shall voluntaril
the entry of an
not contest the
itself or himse!

tany Bankruptey: 1fMoMga

son\shall make any unpermitted tpansfer or financh
eof without obtaining Mortgagee's prior consent.

! \_"_‘ .‘—"J-V-;,"'J_I),’ .
% the general partn
e =djudicated a bagkyupt or instdvent orshall cor
» for relief agaiasi it or him &s:debtor; or (b)
tment of a recelved, irusiee, custodian ¢
N or any.partofsiis saghis property; . or

£
¥

in violation of

of Mortgagor (a)
5> or not.contest
k, consent to or

1ilar-official for

ile a petition or
srder for relief

commencé any seding or otheallhetion seeking t ;
entered agains le or seeki izati nt, adjustment,
liquidation, dissolution.or composition:of it or nim or it or his debis or other relief under
any law relating;to bankruptey, insolvency,. arrangement, reorganization,-receivership-or

competent jurisdiction. ‘

‘Other debtor relief under the laws of the United States or any state or any other

6.5 Involuntary Bankruptey: If (a)-a petition is-filed;.or any:case; proceeding or’

other action is commenced against Mortgagor or the general partner of Mortgagor

seeking to have an order for relief entered against it or him as debtor, or seeking

reorganization, arrangement, adjustment, liquidation, dissolution or eomposition of it or
him or its or his debts or other relief under any law relating to bankruptey, insolveney,

arrangement, reorganization, receivership or other debtor relief under the laws of the

United States or any state or other competent jurisdiction; or (b} a court of competent
jurisdiction enters an order for relief against it or him as debtor, or an order, judgment
or decree is entered appointing, with or without the consent or contest of Mortgagor or
the general partner of Mortgagor, a receiver, trustee, custodian or other similar official
for it or him, or for all or any part of its or his property, and in the case of either (a) or
(b), such petition, case, proceeding, action, order, judgment or decree shall not be stayed
within sixty (60) days after the entry thereof or shall not be dismissed within ninety (90)

days after being commenced.
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ARTICLE 7
DEFAULT AND FORECLOSURE

7.1  Remedles: If an Event of Default shall occur, Mortgagee shall have the right
and option, at Mortgagee's election and by or through a trustee or nominee or assignee or
otherwise, to exercise any or all of the following rights, remedies and recourses, either
successively or concurrently:

(a) Accelerations Declare the unpald. principal balance of the Notes, the
accrued Interest and any other accrued but unpaid portion of the Indebtedness,
including, -but not limited to, any unpald loan fees, to be accelerated, without fur-
ther notice, presentment, protest, demand or action of any nature whatsoever (each
of which Is hereby expressly walved by Mortgagor), whereupon the same shall
become immediately due and payable. ~

(b) Entry on Mortgaged Property: Enter upon the Mortgaged: Property, with-
.out force or with such force as is permitted by law, and without notice or process or
with such notice or process as is required-by law, unless-such notice or process is
walvable, in which case Mortgagor hereby waives such notice and process, and take
exclusive possession thereof and of all books, records and accounts relating
thereto. If Mortgagor falls to surrender possession of the Mortgaged-Property and.
remains ir i * Default and without

Mortgagee ~ t ! ny. and:all legal
rights and 2o ..sgsﬁl&ﬂmwtﬁim B elf-help, to-the
extent per fq o y and detainer,
trespass tc am Qtrgn gmmidgta » foregoing sen-
tence shall, ic ’EhﬁslBoeufﬂtsﬁtthiﬂH@gms?G epyfeeal obligation or any
additional legalk pre%sﬁ%(:fca uir{%gqg ssessi r‘;‘tx’ the Mortzaged -Property
after an Event of %\& eéiﬂ’s‘féf:ﬁnder applicable law in the
absence-of such sentence, and to the extent any such legal obligation or prerequisite
is waivable, Mortgagor hereby suct “ation ¢ requisite.

(¢)  Appoilntment of. Trustee or Reeceivers Upon, or at any time prior-or
after, instituting any foreelosure of ‘the|liens and securityginterests provided for
herein or any other legal procecedings hereunder, make application to a court of
competent jurisdiction as a matter of sirict right and without notice to Mortgagor
and without cegard-io the adequacy of the iMortgaged Uroperty for the repayment of
the Indebtedness, for appointment ofuazreceiver of the Mortgaged Property, and !
Mortgagor ‘does hereby irrevocablXdadseiy)fo such appointment.” Any such receiver i

shall have all\the usual powers skg.dutiesiot“ieceivers in similar cdses, including the

full power 1d, develop, rentyidese, manege; maintain, operate and otherwise use {
or permit of the Mortgsgeéd Propetiylibon sueh terms nditions as said !
trustee or nay deem teibeprutdentigyid reasonable 3 ¢ircumstances |
as more fi h.in Paragragh/ YLz #eiow, and shal 1 Rents:thereby. ;
received.ir ith the provisions of raragrapl :

(d) Operation of Mortgaged Property: Hold, develop, rent, :lease, manage; . ;
maintain, .operate or otherwise use or .permit the use of the Mortgaged -Property, i

either by-itself or by other persons, firfns or entjtles,.in such:manner, for su¢h:time.
-and.upon such-other terms and conditions:as Mortgagee may deem to.be prudent and

reasonable-under the-elrcumstances as more fully set forth in-Paragraph 7.2ibelow;:
and apply all Rents and other amounts collected by Mortgagee in connection there-
with in aceordance with the provisions of Paragraph 7.3 below.

(e) Foreclosure: Pursuant to the procedures provided by applicable law,
institute and prosecute foreclosure proceedings with respect to the Mortgaged
Property and apply all proceeds collected by Mortgagee in connection with any fore-
closure sale‘in accordance with the provisions of Paragraph 7.3 below.

(f) Other: Exercise any and all other rights, remedies and recourses granted
under the Note and/or this Mortgege now or hereafter existing in equity or at law,
by virtue of statute or otherwise.

7.2 Right and Authority of Receiver or Mortgagee In The Event of Default,
Power of Attorney. Upon the occurrence of an Event of Default hereunder and-entry
upon the Mortgaged Property pursuant to paragraph 7.1(b) hereof or appointment of a
Trustee or Receiver pursuant to Paragraph 7.1(c) hereof, and under such terms and: con-
ditions as may be deemed prudent and reasonable under the circumstances, all at Mort-
gagor's expense, Mortgagee or said Trustee or Receiver, as the case-may be, may do or
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permit any one or more of the following, successively or concurrently: (a) enter upon and
take possession and control of the Mortgaged Property; (b) take and maintain possession
of all documents, books, records, papers and accounts related to the Mortgaged Property;
(c) exclude Mortgagor, its agents and employees, wholly from the Mortgaged Property;
(d) manage and operate the Mortgaged Property; (e) preserve and maintain the Mortgaged
Property; (f) make repalrs and alterations to the Mortgaged Property; (g) complete the
renovation of the Mortgaged Property; (h) employ such contractors, subcontractors,
materialmen, architects, engineers, consultants, managers, brokers, marketing agents or
other employees, "agents, independent contractors or professionals, as Mortgagee may in
its sole discretion deem-appropriate or desirable, to implement and effectuate the rights
and powers hereln granted; (I) execute and deliver, In the name of Mortgagor as attorney-
in-fact and agent of Mortgagor, or in:its own name as Mortgagor, such documents and
instruments as-are necessary or appropriate to consummate authorized transactions; (j)
enter such leases, whether of real or personal property, or tenancy agreements, under
such terms and conditions-as Mortgagee may In its sole discretion deem appropriate or
desirable; (k) collect and receive the Rents from the Mortgaged Property; (l) eject
tenants or repossess personal property, as provided by law, for breaches of the conditions
of their leases or other:agreements; (m) sue for unpaid rents, payments, income or pro-
ceeds in the name of Mortgagor or Mortgagee; (n) maintain actions in forcible detainer
and actions in distress for rent; (o) compromise or give acquittance for rents, payments,

income or proceeds that may become due; (p) delegate or assign any and all rights and
powers given.to Mortgagee hy this Mortoacas and/or (q) do any aets whieh Mortgagee in

its sole discret pragriate o desirable to.prote y hereof and/or
use such meast AB(D@ulmntsls;-. Isi 1 appropriate-or
desirable to. in 2nd effectuate the provisions:of tiiis i This-Mortgage
shall constitut: ¢ N&'ﬂh@hﬁfél lb& ¢ third-party who

has heretofore ereafter deal with Mortgagor or Mosty , at thé request

v or .May
of Mortgagee, to 1 TMﬁﬁﬁm%ﬁlt PEEa8s Sthe® b o= mant to the Mort-
gagee without proof of theldelBuiteelied upeny Rey suetl dgskee or Lo/ 7-party is hereby
irrevocably authorized to rely upon and comply with (and shall be fully indemnified. by
Mortgagor in so doing) any request, notice or demand by the Mortgagee for the payment
to the Mortgagee of any. Rents-oe othes.sums which may be.or therea(ter become due
under its-lease or other ‘agreement, or for the performance of any uadertakings under any

such lease or other agreement,.and shall heve no right or duty todinguire as to whether:

any default under this Mertzage or any the other Loan Documents has actually
occurred or is then existing, and:Mortgagor hereby constitutes and appoints:Mortgagee,
its assignees, suceessc transferecs and nominees, as Mortgagor's true and lawful
attorney-in-fact and agent, with full power of substitution in the Mortzaged:Property,.in

Mortgagor's name and stead, to do or pevriitiany one or more of the'foregoing deseribed

rights, remedie ywers: and authorifias; suceeseively and concurrently, and said power:
of attorney shall ba deemed a powerfatpted-withan interest and irrevocable.

7.3  App of Proceeds: “Tha proceeds of any sale o] rents and-other
amounts gener e holding, leasing.<operation or ot the Mortgaged
Property shall rMortgagee (&¥ithe Trustee or R ne is appointed):
to the. extent S A ich in order of

priority as Mortgagee may. in-its sole discretion determinle:

(8) to the payment of the costs and. expenses of taking possession of the
Mortgaged Property dnd-of holding, using, leasing, repairing, improving and selling
the samerand of otherwise.enforeing its rights and remedies under the Loan Docu-
ments, including, without: limitation-(i) trustees'-and.receivers' fees, (ii):court costs,
(iii) attorneys' and accountants' fees, (iv) costs of advertisement and (v) the payment
of any and all Impositions, liens, security interests or other rights, titles or interests
equal, superior or subordinate to the lien and security interest of this Mortgage
(except those to which the Mortgaged:Property has been sold subject to but without
in any .way implying Mortgagee's consent to the creation thereof);

(b) to the payment of all amounts, other than the principal balance outstand-
ing and accrued but unpaid interest which may be due to Mortgagee under the Note
and this Mortgage, together with interest thereon as provided therein;

(c) to the payment of all accrued but unpaid interest due on the Notes;

(d) to the payment of the principal balance outstanding under the Notes; and

(e) the balance, if any, to Mortgagor or the person lawfully entitled-thereto.

7.4  Remedies Cumulative, Concurrent and Non-Exclusive; No Waiver: Mortgagee
shall have all rights, remedies and recourses granted in the Note and this: Mortgage and
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-available at law or equity and same (a) shall be cumulative and concurrent, (b) may be,
pursued separately, successively or concurrently against Mortgagor or others obligated
under the Note, or against the Mortgaged Property, or against any one or more of them,
at the sole discretion of Mortgagee, (c) may be exercised as often as occasion therefor
shall arise, it being agreed by Mortgagor that the exercise or failure to exercise any of
same shall in no event be construed as a waiver or release thereof or of any other right,
remedy or recourse and (d) are intended to be, and shall be, nonexclusive. All the
conditions, covenants, provisions and obligations herein contained, and all rights here-
under shall run with the land hereby mortgaged and shall extend to, be binding upon, and
inure for the benefit of the heirs, executors, administrators, successors and assigns of the
respective parties hereto. No delay or omission to exercise any right or power accruing
upon-any Event of Default shall impair any such right or power or shall be construed to
be a waiver of any such Event of Default or acquiescence therein, and every such right
and power may be exercised at any time from time to time as often as and when deemed-
by Mortgagee to be expedient or appropriate. A delay or failure in one or more instances
of invoking any right, remedy or recourse shall not constitute a waiver thereof, and any
such failure shall apply to the particular instance or instances and at the particular time
or times only,. and even if such delay or failure shall be deemed a: waiver with regard to
the particular instance, such delay or failure shall not be deemed to constitute a waiver
with respect to any subsequent instance or event; but all of the terms, covenants,
conditions and other provisions of this Mortgage and the Note shall survive and continue
to remain:in full force and effect. No change, amendment, modification, cancellation.or
discharge herec ‘ > 1 signed by the

parties-hereto ¢ ; ‘W@s ; 1e enforcement
of the lien or - ¢ neggg e subject to any dal h would:not be
good and availa b NOF@@FFTGI%@A A he Note.

7.5. No Copditbisi®rebedanttoniixesdifecqf sitemedieg: oflortgagor shall not be
relieved'of any of the O t #} re of Morizagee to comply
with any request of Mortziggrgﬁgym enégf:r s Mortgage or to enforce any
provisions hereof or of the Noté; or (b) the release, regardless .of consideration, of the
Mortgaged Property or any portion thereof or the addition of any other property to-the
Mortgaged Property; or (e) any agreement or stipulation extending, renewing, rearranging:
or in any other way modifying the terms of the Note or this Mortgage without first
having obtained the consent of, given notice to or paid any consideration to Mortgagor
and in such event Mortzagor shall continue to be liable to make payment according to the
terms of any such extension/or modification sgreement unless expressly released and
discharged in writing by Mortgagee; or (d) by any other act or occurrence save and
except the complate payment of the Indebiediiess and the complete fulfillment of all of
the Obligations. NS5

7.6  Rele ¢ and Resort téféo].lateral: "?r‘l‘\ff';ortgagee way r , regardless of

consideration, ¢ tof the Mortgaged Property without, #5 ic nainder, in any
way impairing, subordinatingjorreigasing . the lien terests created
in or evidence: setgage or itéidinsire as a [irst n and security
interest in and e ess, Mortgagee

may resort to any other security therefor held by Mortgagee in such order and manner as
Mortgagee:may elect.

7.7  Waiver of Redemption, Etc., Notice-and Marshalling of Assets: To the fullest
extent permitted by law, Mortgagor hereby-irrevocably and unconditionally waives and
releases (a) all benefit that might accrue to Mortgagor, or any person by, through or
under Mortgagor or acquiring any interest in the Mortgaged Property, by virtue of any
present or future law exempting the Mortgaged Property or any part thereof from
attachment, levy or sale on execution or providing for any homestead exemption,
appraisement, moratorium, valuation, stay of execution, exemption from eivil process,
rights of redemption or extension of time for payment; (b) except as provided herein and
under the Note, all notices of any Event of Default or of Mortgagee's election to exercise
or its actual exercise of any right, remedy or recourse provided for under the Loan
Documents; and (c) any right to a marshalling of assets or a sale in inverse order of
alienation.

7.8  Discontinuance of Proceedings: In case Mortgagee shall have proceeded to
invoke any right, remedy or recourse permitted hereunder or under the Note and shall
thereafter elect to discontinue or abandon same for any reason, Mortgagee shall have the
unqualified right so to do and, in such an event, Mortgagor and Mortgagee shall be
restored to their former positions with respect to the Indebtedness, the Obligations, the
Mortgaged Property and otherwise, and the rights, remedies, recourses and powers of
Mortgagee shall continue as if same had never been invoked.

a e b o o oo Peel’s ot mame  or
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7.9  Indemnity. Mortgagee shall not be obligated to perform discharge, nor does it
hereby undertake to perform or discharge, any obligation, duty or liability of Mortgagor,
and to the extent provided by law, Mortgagor shall and does hereby agree to protect,
indemnify, defend and hold Mortgagee harmless of and from any and all liability, loss,
cost, expense or damage which it may or might incur in the exercise of its rights,
remedies, powers and authority hereunder, and of and from any and all claims and
demands whatsoever which may be asserted against it by reason of any alleged. obliga-
tions, undertakings or llabilities, except in the event of Mortgagee's gross negligence or
willful misconduct, Should Mortgagee incur any such liability, loss, cost or damage of or
in the defense of any claims or demands, the amount thereof, including costs, expenses
and attorneys' fees, shall be secured hereby, and Mortgagor shall reimburse Mortgagee
therefor immediately upon demand, with interest occurring at the Default Rate.

7.10 Mortgagee's Expenses: Mortgagor further expressly covenants and agrees to
pay Mortgagee all reasonable costs and expenses of every kind' paid or incurred by
Mortgagee in any way in connection with the protection of the Mortgaged Property. or
the maintenance of the lien of this Mortgage and the security interests under the Note or
this Mortgage, or otherwise in connection with the determination and exercise by
Mortgagee of any of its rights or remedies under the Note or this Mortgage upon the
occurrence of any event which, with the passage of time or the giving of notice or both,
could constitute an Event of Default hereunder, whether or not such event shall ripen
into an Event of Default hereunder, including.any and all expenditures for documentary
evidence, title { i ¥ nion of title to

e o IO ey
g’egazft gsailnp 1 N%ﬁﬂf mmxlm t\‘ e :;gr:garc;llzgs gf

“whether such suit or Irhdectiug s Astusily dnaiiés g\g gy ithout limitation, any
‘bankruptey or infolvéney oci:d ng, robatgppig eed ok other proceeding-in which .
Mortgagee may indts disctetfo ﬂjféﬁﬂqﬁl der %6 Brovédt its security; or appeal from

any of the forczoing, or otherwise paid or incurred by Mortgagee obtaining legal
advice regarding its rights ar es 1 the ! " this Mortgage or in
determining whether to declare an Event of Default hercunder. All such fees, costs,

charges-and expenses shall eonstitute so much additional indebtedness evidenced by the -

Note and secured by this Mortgage, regardless of whether the same may cause the
Indebtedness sccured hereby to exceed the face amount of the Note, and shall be
immediately due and pavable when ineurred, with/interest aceruing thereon at the
Default Rate, and shall be allowed in-any decree of foreelosure hereof. No proceeding to

foreclose this Mortgage, whether a decreeafiioreclosure shall have becn entered therein
or not, shall be dismissed, nor shallﬁ%?;ﬁl'eﬁéé({r}fﬁathis Mortgage be ziven until all such
expenses, charges and costs of Movigagee shaili~<have been paid full, Mortgagor's
liability shall t rate'as of the daielof conve‘fi@:e and expiratio any redemption
period. E ===/ 3
f’«, “SEAVS
CONDEMNATION

8.1 General: The Mortgagor shall be entitled to commence,. appear in- and
prosecute any’ action or proceeding relating to any condemnation, and to settle or
compromise any ‘claim in connection therewith,.and, in the event that-Mortgagor is not.in
default hereunder at the time of the condemnation, all proceeds shall be available to
Mortgagor for repair and restoration of the Mortgaged Property. If, at the time of the
condemnation Mortgagor is in default hereunder and such default is of a-material nature
and is not cured within the time period permitted hereunder, then Mortgagee shall have
the right and option in its discretion of requiring the application of such condemnation
proceeds, either as a credit on the Indebtedness secured hereby, whether then matured or
to mature in the future and without affecting the lien of this Mortgage, or to make all
proceeds available to be used for restoration.

ARTICLE 9

MISCELLANEOUS

9.1  Performance at Mortgagor's Expense: The cost and expense of performing or
complying with any and all of the Obligations shall be borne solely by Mortgagor, and no
portion of such cost and expense shall be, in any way and to any extent, credited against
any installment on or portion of the Indebtedness.

-10-
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9,2  Further Assurances: Mortgagor, upon the request of Mortgagee, shall exe-

cute, acknowledge, deliver and record and/or file such further instruments and do such

further acts as -may be reasonably necessary or proper to carry out more effectively the’

purpose of this Mortgage and to subject to the liens and security interests thereof any
property intended by the terms thereof to be covered thereby, including specifically but
without limitation, any renewals, additions, substitutions, replacements, betterments or
appurtenances to the then Mortgaged Property.

9.3 Notices: All notices or other communications required or permitted to be
given hereunder shall be in writing and shall be considered properly given If sent by over-
night messenger service or deposited in first class United States mail, postage prepaid
registered or certified with return receipt requested, or by delivering same to the
?ddress listed' below by personal delivery or by prepaild messenger or telegram, as-fol-
ows:

If to Mortgagor:

" The Miller Partnership LP
e/o Capital & Regional General Corp.
333:North Michigan Avenue
30th Floor

Docuiment is

NOTQEFICIAL!

}:Jlihislll&dganmmteis the property of
d0th'Floo
nicago, H‘t\%ig"%p DI RO S

or ‘at such other place as any party hereto may by notice yriting.designate as a place
for service of notiee heteunder. Notice so sent shal! be effeetive whether or not recelpt
thereof is acknowledged or is refused by the addressee or any person at such address
unless -such notice is given by registered or certified mail, in-which event, it shall be
deemed given two (2) days after deposit in the U.S, Mail.

If tc

9.4 No Waiver: Any failure by Mortgagee to insist, or any election by Mortgagee
not to insist, upon striet performance b Morizagor of any of the terms, provisions or

conditions of the other Loan-Documentsstiail #¢ e deemed to be a waiver of same or of
any.other term, provision or conditighythereof iagd Mortgagee shallhave the right at
any time or ti hereafter to insist upen striclggerformance by | -agor of any and
all of such tern isions and conditions;

9.5 Mor ht_to Perfornivthet@bligations: if shall fail, refuse-
or ‘neglect to 1 q oan Documents,.

then at any-time therea’fte’r;-&rid without notice to or démand upon Mortgagor and: with-

out waiving or releasing any other right, remedy or recourse Mortgagee may have

because of same, Mortgagee may (but shall not be obligated to) make.such payment or

perform such act for the account of and-at the expense of Mortgagor,.and shall‘have-the.
right to-enter the Real Estate and Building for-such.purpose and to take- all such action.

thereon and with respect.to the Mortgaged Property as ‘it may.deem-necessary.or appro-
priate. If Mortgagee shall elect to pay any Imposition or other sums due with'reference
to the Mortgaged Property, Mortgagee may do so in reliance on any bill, statement or
assessment procured from the appropriate Governmental Authority or other issuer
thereof without inquiring into the accuracy or validity hereof. -Similarly, in making any
payments. to protect the security intended to be created by the Loan Documents, Mort-
gagee shall not be bound to inquire into the validity of any apparent or threatened
adverse title, lien, encumbrance, claim or charge before making an advance for the pur-
pose-of preventing or removing the same. Mortgagor shall indemnify Mortgagee for all
losses, expenses, damages, claims and causes of action, including attorneys' fees,
incurred or accruing by reason of any acts performed by Mortgagee pursuant to the pro-
visions of this Paragraph 10.5 or by reason of any other provision in the Loan
Documents. All sums paid by Mortgagee pursuant to this Paragraph 10.5, and all-other
sums expended by Mortgagee to which it shall be entitled to be indemnified, together
with interest thereon at the Default Rate or at the maximum rate allowed by law from
the date of such payment or expenditure, shall constitute additions to the Indebtedness,
shall be secured:by the Loan Documents and shall be paid by Mortgagor to Mortgagee

upon demand.
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9.6 Effect of Extensions of Time and Amendments on Junior Liens and Others. If
the Indebtedness secured hereby, or any part thereof, shall be extended, increased or
varied, or if any part of the security therefor shall be released, any person or entity now
or at any time hereafter liable for the Indebtedness, whether primarily or secondarily,
and all persons otherwise interested in the Mortgaged Property, shall be held to assent
and agree to any such extension, variation or release, and their liability and the lien and
all provisions hereof shall continue in full force and effect, with the right of recourse
against all such persons being expressly reserved by the Mortgagee, notwithstanding any
such extension, variation or release. Any person or entity purporting to have or to'take a
junior mortgage or other lien upon the Mortgaged Property or any interest therein,.and
any person or entity now or at anytime hereafter liable for the Indebtedness whether
primarily or secondarily, and all persons otherwise interested in the Mortgaged Property,
shall be subject to the rights of the Mortgagee to amend, modify, vary, alter or supple-
ment this- Mortgage or the Note, and/or to extend the maturity of the Indebtedness,
and/or to Increase the amount of the Indebtedness, and/or to waive or forebear the:
exercise of any of its rights and remedies thereunder, and/or to rélease any collateral or
security for the Indebtedness, in each and every case-without obtaining the consent of
the-holder of such junior lien and without the lien of this Mortgage losing its priority over
the rights of any such junior lien.

9.8  Severability: This Mortgage is intended to be performed in accordance with,

and.only to the extent permitted by, all applicable Legal Requirements. If any provision
t arson or cireum-~

of -any of thel jortgag )

stance shall,.f w an ‘fﬁ% dfvalid ¢ ble, neither the
remainder of t nént inI»2h ch sue promr‘lig eontal 1e application of
such provision o N@%‘c r Ah@ ofher ents referred to:
herein shall -be cted thereby, but rat egg!lﬂele‘ﬁ;k to th itest-extent per-
mitted by-law. ‘115 [eketsy ehprassipetigulatetie o hef hedntent of Mortgagor

and. Mortgagee to at all* CY?HH 9 ' | other, |2ws relating to the
Note and this aortgage?mﬁ'?[%%lg%ly tme,@gwg g}éﬁﬁ eP ‘Legal Requirements render
usurious-any amount ealled for in"the Note or:this Mortgage, then it is Mortgagor's and
Mortgagee's express intent thal such doewment be enforc to the greatest extent
permitted by law, so s to eomply with the’ then \pplicable law so as to permit the
recovery of the fullest amount otherwise ealled for such doctment.

9.9  Release Upon Payment of Indebtedness and Discharge of Mortgagor's Obliga-
tions: If Mortgagor shall fully pay all prineip interest on the Notes and all:Indebt-
edness secured hareby and perform and comply with all of the other terms and provisions
hereof to be performed and compliedswithBy Mortgagor, then this Mortgage shall be
satisfied, and Morimagee shall thereiiperisreiekss. this Mortgage and tie lien thereof by
proper instrument upon payment and-discharge dtall Indebtedness secured hereby and, if
allowed by lav n payment to E:ioi*ﬂ%:agee of @iveasonable fee f e preparation of
such release. C g -

/("";;::':[ /DIAN “ o p
9,10 Ca onouns:  The“eaptions and head us paragraphs of
this Mortgage. ¢ jefining or limit-

Y o
ing, in any way, the scope or intent of the provisions hereof. Whenever the context
requires or permits, the singular shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be freely interchangeable.

9.11 Siiccessors-and Assigns: All of the terms of this Mortgage shall-apply-to, be
binding. upon and inure to the benefit of the parties thereto, their successors, assigns;
heirs and legal representatives, and all other persons claiming by,.through or under them.

9.12 Applicable Law: This Mortgage shall be governed by and construed according
to the laws of the State of Indiana, except to the extent that Federal law may preempt
the applicability of state usury laws.

ARTICLE 10
NON-RECOURSE

In the event of any default under the terms of this Mortgage or the Note or upon
maturity of the Note, whether by acceleration or the passage of time or otherwise,
notwithstanding any other provision contained herein, the recourse of Mortgagee shall be
limited to judicial foreclosure and the other remedies set forth in the Mortgage and there
shall be no personal liability of Mortgagor or any partner in Mortgagor, for the payment
of principal or interest or other amounts which may be due and payable on or under the
terms of the Note or the Mortgagor. Mortgagee shall look solely to the Mortgaged
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Property and any other security granted to Mortgagee under the terms of the Mortgage
upon foreclosure of the Mortgage and shall not institute, seek, obtain or take any
deficiency or monetary judgment against Mortgagor, any partner in Mortgagor, or against
any property of Mortgagor or any partner in Mortgagor, other than the Mortgaged
Property, for any amounts unsatisfied after the application of the Mortgaged Property
and- other security granted to Mortgagee under the terms of the Mortgage, and the
.proceeds thereof; provided, however, nothing contained in this paragraph shall in any
manner or way release, effect or impair: (a) the existence of the debt evidenced by the
Note; or (b) the enforceability of the llens and security interests created by the
Mortgage. "

IN WITNESS WHEREOF, this MORTGAGE has been executed as of the day and year
first-above written.

MORTGAGOR:

THE MILLER PARTNERSHIP L.P., an Illinois limited
partnership

By: CAPITAL & REGIONAL GENERAL CORP,,
‘ an Illinois corporation, its sole general
ATTEST [SEAI

the Lake County Redorder!

A%
e\
A S
L0

&

"N

<m

-{,
ot
W
et

A

-13-




EXHIBIT. A

Legal: Description
‘Rea) Estate:

ParcelrAl: 1Part o!«the Northwest Quarter of the: Southem Quarter: o!wSectlon 3, Towmhlp'»

“North, Range 7' West described a3’ follows: Beginning.at:a:monument"at:the’intersection

k thence |
. .‘k‘ z:iﬂbe%l; /' AI? wmmmpn L
El:t':epl mmm A e' d
| g ene s Jﬂﬁé‘ . %ﬁn&%ﬁ%éﬁmﬁ%‘m
§ allin'th: iy of Guiyeli ke Comtyitidihecorder !
. (Continuzdion page/A)
AMERICA N LAND T/TLE: ASSOCIATION COMMITMEN

L ZE TAY, ¥

PiGperty Addr
PN,

‘of the center-linei of’ Cypress Avenue and: the ccnter, line of Section 31, 'I’ownship*)? North,
Ringe:? Wests thence: North along said center‘line:of. sald Section: 3!,;& distmce :0f: 30 !eet;

60.02 feet to the- polrm o

at, a distance of 28200

isunce of 160i76%eet;;
 of '137:00 1eet \thence:

of; 17633« !eet;* thence

5.00 1eet; thence West . .-
thetpoint?ol,,beginnlng.

EXAIBIT *A"

LEGAL ‘DESCRIPTION -
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ACKNOWLEDGMENT

STATE OF ILLINOIS )
) 8S
COUNTY OF COOK )

The undersigned, PHycs m. FuIKE 3BuscHa Notary Public in and for the County
aforesaid, DO HEREBY CERTIFY that T0Ha S, GaArwd T,

and. mAanie . HOFFmA A y respectively the President -

and Secretary, of CAPITAL & REGIONAL GENERAL CORP., an
Illinois corporation, the sole general:partner of THE MILLER PARTNERSHIP L.P,, an
Illinois limited partnership, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such officers, appeared
before me in person and acknowledged that they signed and delivered the said instrument
as their free and voluntary act, and as the free and voluntary act of such corporation and
partnership, for the uses and purposes therein set forth,

Given under -my hand and Notarial Seal this 2~  day of h"-vg) y 1991,
Cl D I Yt Lorhe, [SEAL]
Notary Public

| Document -

My Commissior Phyllis sch
NOT OFFICJ) A% wois  §

Qf"""" </ 7 . Cook Cou .
d This Document is the p Ires 6/21/91

the Lake County Recorder!

This Instrument was prepared by
and’after-recording should be
mailed tos

Kris E. Curran, Esq.

Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

(312) 977-4400

kec0481
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_ SCHEDULE A CONTINUED:
Lagal Description Continued:

E’lﬁa' A2: Part of the Northwest Quarter of the Southeast Quarter of Section 3), Township
.North, Renge 7 West of the Second Principal Meridian, described as follows; Beginning at
8 monument at the intersection of the center fine of Cypress Avenue and the West Jine of
sald Southeast Quarter of Section 3i; thence North along said West line of sald Southeast
Quarter, a distance of 30 feet to the North right-of-way line of Cypress Avenue and. the
point of beginning; thence East along the North line of Cypress Avenue a distance of 160.02
feet; thence North, parallel with the center line of Lake Street a distance of 308.15 feet;
thence West, paraliel to the center line of Cypress Avenue a distance of 152,26 feet to the
West line of sald Southeast Quarter' of Section 3§; thence South along sald West line a
:l&unce-ot 308 feet, to the:point of beginning, all in:the City of Gary, in-Lake County,
ana. -

. Parcel A3: Part of Government Lot 5 In the Southeast ‘Quarter of Section 31, Township 37
E:t_'h. h, Range 7 West of the Second Principal Meridian In the City of Gary, Calumet
Township, Lake County, Indiana, lying Westerly of- the center line of Lake Street and North
of the North line of Johnson-Kennedy Estates Fourth Subdivision, more particularly
described as beginning at the point of intersection-of a line that Is-paralle} to and 408.65
feet West of the center line of Lake Street with a line that is parallel to and 30 feet North
of the North line of Johnson-Kennedy Estates Fourth Subdivision (the Center line of
Hemlock Stre tf | itreet g distance of

. 15024 feet; 1 ly et T | wi 24:feet North of; the
f'ﬂldnhl'luﬁe ?’f G rined tes Eﬁim..q c f 226.70;1:.-::,.:&; the
‘West line o it B ] (] st Hi itance of . 130.17 feet

to a-line that ) .mmmﬁﬂ%%m h of Johnson-Kennedy
Estates Fourth Subdi%isida; Bheace:Easter iy oheaidiine axdistan€e of 230.5 feet to the place

of beginning. the Lake County Recorder!

Parcel. Bl: Purt of Government Lot 5'in the East Half of Section : Township 37 North,

Range 7 West of the Second P feridian, in the City of Gary, Calumet Township, .

Lake County, Indiana, lying Westerly of the/cent line of Lake Street and North of the
North line of Johnson-K ennedy Estates bth: Subdivision as the sime appears in Plat Book 22,
page 2, In the Recorder's Office of Lake County, Indiana, mofe particularly described:as
beginning at a point In the West line of Government Lot 5, 180.18 feet North of the North
line of Johnson-Kenncdy Estates 4th Subdivision (the center line of Hemlock Avenue)
measured alonj ‘he Wesi une of salu Government Lot 5; tnence Nort! orly on the West line
of Government Lot 5, a distance of 329.63:{¢et to the Grand Calumet River Lagoon; thence
along the waters cdge of said Lagoon $8 8'dine'that is parallel 10 and 337.02 feet West of the

center line of Lake Street measured parallel with Hemlock Avenue; the chord distance. of
the line along said Lagoon belng 297:28 {é&t'ahd the chord bearing & North 79 degrees 07
minutes 31 se Zast; thence Saugheriy on said line 337,57 0 the North line of
Forest. Court, | ) {ecord Bock §203, page 180, Decur 83, recorded July 35,
1962); thence Ivdicated rightsaluwsy of Fores: Deed Record: Book
1296, page 3i No. 623929, recorded J 9.77 feet beginning

Northwesterly aiong iiw arc oi a curve tiat is concave to the Soutireast, said curve having a
radius of 40 feet, a chord length of 35.66 feet and a chord bearing of South 44 degrees 06
minutes 04 seconds: West to a point which is 373.02 feet Westerly from the centerline: of
Lake Street; thence Southerly -on the West rlght-‘.o{-way line of Forest Court, as.the same
was dedicated July 23, 1965 a distance of 10.

Johnson-Kennedy Estates &th Subdivision, a distance of 262.35 feet, to the point of
beginning.

(Continued on page B) A

' 3 feet, sald line being parallel with the center -
line of ‘Lake Street;.thence Westerly on a. line which is: parallel with the. North line of
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SCHEDULE A CONTINUED:
Legal Description Continued:

Parcel:Cl: A part of the.Southeast Quarter of Section 31,.Township 37 North,-Range 7 West

1:the 2nd P.M.,In the City,of Gary in Lake Coufity, Indiena, and'described a3t Commencing
at.the’intersection of the West line of Lake Street and the South:line of:Hemlock Avenue ‘as

.shown in the Plat of Johnson-Kennedy Estates dth Subdivision as shown In Plat Book:22, page
&in the-Recorder's Office in Lake County, Indjanaj.thence:West along the South Jine of 3aid’

Hemlock Avenue, a:distance of. 133,53 feet 1o the:point of beginning of ‘this description;

. 'thence continuing West, along:the:South line: of.said Hemlock-Avenue,.a distance of-24].00

feet; thence Southerly on a line paralleliwith the West line;of Lake:Street, a:distance of
+190.13%feet; thence Easterly on a’line paraliel-with the. South‘line of *Hemlock Avenue, a
" distancerof 201.00.feet; thence Northerly on.a line parallel with the West line of Lake
-Street, a distance’0£;190.13'feet to'the place of beginning. '

. arce] C2: A part ofithe Southeast Quarter of Section'31, Township 37 North, Range-7-West
o’! the Sec

the Second: Principal: Meridian, in-the City of Gary in Laké County, Indiana, and described

" am Commencing at-the Intersection ofithe West line of iLake Street:and.the South line: of

- Hemlock-Avenue as:shown:in:the Plat of: Johnson:Kcnnedy Estates dth:Subdivision In*Plat:

Book 22, page 2,'in'Lake County; Indiana, thenicé-continuing West along:the South line of
+sald Hemlock: Avenue.a distance: of: 374,55 feet to the ‘plece of beginning of;this description;:
thence Southerly on a-line parallel with;the West line of<Lake Street, a-distance of 216.53:

fecty thence Westerly on a line parallel with the South line of :Heémlock Avenue, & distance
of 238.63feet 10"thz west line of 581d Southeatt Quarteref section 31; thence Northerly on
the. West. line he South line+of
Hemlock Av: istance of 233.16
feet to the pli r T OFFICIAL! o
. 31

Parcel DI & ye o'.gvernm?j\t; Lot 5 in:the Southeast Quarter of: Section 31,

Township 37 Horih, (lihge 1 Ween ol ntie e J15 he SityoEar v, Cillumet Township,
Lake County, #ndiana, "fhﬁyfﬁé’(}’éﬁﬁﬁ? .ff}w(p&mkg Strcet and North of: the
Northiline:of Johnson-Ke states Fourth' Subdivis on,n‘ii"ﬁb particularly described.as
begiming:.at thespoint of intersection of'a line thatiis parallel toiand®d) féet West ofithe
center. line of Lake:Street with: s p: 1 to-anc t North of the North:life

.of Johnson:Kennedy Estates Fourth: Subdivision {the center.iireiof-Hemlock Avenue)i thence:
‘Northerly-onthe West line of Lake Street » distance:of 150.24s{eat to.the Southline of
‘Forest. Court;-thence, Westarly on a line thatiis parallel v = center line.of Hemlock:
Avenue and along the south line of Forest Court.aidistance of 375.65 feet; thence Southerly
‘on a lihe.that is paralieliwith the center line of Lake Stréet a distance of 130.24 feet to.the
North line of Hemlock ey thence-Wester!) sald North line, 375.65 feet to the:point
-of beginning;

Parcel Els Fact of the West Half of Sie Nortisest Quarter of the Southeéast Quarter of

Section-31, Township 37 North, Range:7 West.of the 2nd P.M., In the City of Gary, in'Lake -

County, Indiana, described as: follcws: Beginningtat - monume: ersection-of the

center-line o :d' Gibson Streetiithe center kine of Section vAship 37 North,
Range 7 West xenter line of Cypress Avenue, thence No the center line of’
Section 31, T orth, Ranget? ¥ est, ' distance of 33 ce. East, parallel
'lth‘th un‘ Kyl Avenna 2'dietancas af )2 :esou"" P“‘"e!
with-the: center Ling of Lake Street, a distance of 26.15'§€ct; thence East, paralleliwith‘the

centér line of Cypréss-Avenue. a-distance of 160.76 feet to:the:point of:beginning;ithence

ontinuing:East,-parallel with the-center line;of Cypress:Avenue, a:distance of: 176,33 feet;

-

_ shence South, ;parallel with.the center line'of;Lake Street a distance of°137.00!{eét; thence: *

West, parallel with"the center linerof (Cypress:Avenue a distance: of 176.33 feet; thence

North,. parallel:with the; center line of Lake Strect.a:distance ol: 137.00 fect to thic:point of
beginning, in:the City of Gary, in Lake County, Indiana.

(Continued on page C) -~
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‘Legal Description Continued::

SCHEDULE A CONTINUED:

‘Parcel Fl1 iLots 17'to. 24, inclisive, and:thervacated! South: 20 feet: ofiHickory Avénue,. now,
Forest Kvenue.’lylng North of and adjacent to'sald:Lot 17, and, the:vacated North:20 feetiof:
Hemlock: Avenue -lying ‘South of and! adjacent to said Lot 24, and?the ‘West. Half" of the:
vacated 20:foot*alley whlch adjoins saidiLots 17 to 24, inclusive,.on the:East, all in: Bloek

" AN In the: Johnson- Kennedy*EstateséSecond Subdlvlslon.,}ln the City-of Gary, as.shown:in
* . PlatiBook 17, on'page 15, inthe: Recorder's Office: in'Lake County, Indiana.

'.Parcel F2r A-partiof the ‘West' Hall ofrthc Northwest Quarter ofithe: Southeast Quarter o

»: Township 37 North. Range 7 ‘West:of the Second Prlnclpal Meridian and more’
particulerly"descrlbed as:{ollows:: {Beginningatithe lntersectlon of'the Northiline of! Cypress
Avenue: witl-“"- WaL line of Lake:Strast thenes 122 88100a¢ Waes =!ong;the.North. llne of'
‘Cypress AV 2 {eet Nortl .,.- --,‘ line ‘of: Leke Street;;
thence 133, ’j}q@? T fine o » 10 thiesWestiline:of
Lake Street 7¢.1 2sfeet, South;, al ona sald Westst reet, to the point: o!‘

Beginning, al! in the C| PGUGHY 1N GE&"L'\'

Parcel /F3; Tliinri)tmcmﬂwhi isltllteEg birot Sedlion Townshlp 37'3North.¢
§ unty;aindiana, Iying Westerly of

Range 7 We:i isthe 2ndiPN.
the “center [ine of: La@“ﬁm&?%& th uline of Jo son-Kennedy Estates:

Fourth‘Subd sion, more particularly described as’ beglnning at a'point that §s:33- feet West!

-of the center ‘line. Tke: ! 230 "aet iN¢ the center line of Hemlockr !

Avenue, which eenter line s the{INorth: lin€o!| sald Johnson-Kennedy. Estates Fourth.
Subdivision ¢ shown In: Plat'book: ) page 2; thence Wes rly parallel withithe center line-of
‘Hemlock ‘Avenue and-along theiNorth lir of Ferest Court, 450.00 feet to-a- line that: is»
180.02 feet West of andr wrallel with th center ine.« Leke Stree thence,;Northerly on-
said paralle| line, °9.07 {eet to the Gra I"Calumet | jer Lagoon hence Northeasterly
along:the water's edge tosthe West line'of Lake .street, the chord distance of said line. being
151,99 feet and the chordibearing being: North 78! degrees 43 inutes ‘43 seconds East;
thence Souther!y: on:sald*West line & distante. of 398178 feet to the place of begmmngrand
subject-to-all sasementsiof Record;

ParceliFy; v of*Governmentii:ot=3 in the"Northeast. P . tion-31, Township.37

North;-Rang it of the 2nd PiMs; lnathe City of Gary; aunty, . lndiana. lying
Westerl)uof line of Lake Srreet ahd'North of the oMohnson-Kennedy
Estates:Fou n, a3 shown irirPfat: Book:22, page iGularly described;as
‘beginning:.a ce ke Street and 230.24;

feet North ofithe center line of Hemlock-Avenue: whlch said center. line is:the seid North
line of: Johnson-Kennedy. Estates Fourth Subdivision; thence Westerly' parallel. wlth the:
center.line of; Hemlock Avenue md on:the:North:line of (Foresti Court, 130 feet 10:a Jine that;
is 333.02 feet ‘West: of’ andgparallel with the-center llne»o! ‘Lake Street;uthence Northerly:
aponllel with: the- center. .line of Lake Street, 335.96 feet; to the: Grand ‘Calumet Rlver
'Lagoons;thence:Northeasterly along the: water's ‘edge: of-saidLagoon'to a line'that: Is: paralle]
with and. 183.02 fect:west olithe center linesof Lake: Strect, thic-chord distance: ofsthe linc
along ‘sald’ Lagoon: being 132:57 feet and the :chord! bearlng being North 77 ‘degrees 29
minutes:56 seconds: East; thénce Southerly,. parallelswlth and’183,02 feet West of the center
line ofiLake Street, a distance of.369.03 feet to-the place of beginning:andisubject to all
easements of record.

(Continued on'page D)
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SCHEDULE A CONTINUED:

‘Legal Description Continued:

Parcel:P3; ‘Part of the Northwest Quarter of the Southeast Quarter of Section 31, Township

. 37 North, Range 7 West-of the Second Principal Meridian, more particularly described:as

follows: Begiming:at:a monument at the Intersection of the center line of.vacated Gibson
Street, (the center line of ‘sald Section 31) and the center:line of iCypress:Avenue;:thence
North along the center line-of sald Section 31, a.distance of 721.81. feet; thence East,
::‘Jl.‘?" vith the:center line ofiHemlock Avenue,-a-distance of185,05 feet:to:the point:of

ming; thence East, paraliel with the center'line of Hemlock Avenue, & distance of 53.49

jithence North, parallel  center line of Lake-Stréetia distance-of 26,4 feet;
ghence: East, parallel with:the center line of: Hemlock Avenue a distance of 241 feet; thence
South: paralleliwith the:center line of Lake Street a distance 0f:190.2) feet to.the Nofth

right-of-way line of Kennedy Terrace; thence West, along the: North right-of-way line of:

Kennedy Terrace:a:distance of 243,04 feety thence Northwesterly -along tliecright-of-way

line of the Kennedy Terrace, cul de:sac a-distance of:66.13.feet, sald distance ‘being-along
e arc.of a;curve that Is concave toithe Southwest and whose radiusils 52.5 feet, whose

chordilength Is 61.86 feet -and whose chord bearing. Is: North 64 degrees 31t minutes 2l

" seconds Westjithence North, parallel:with the center line of said{Section:3] a distance of

13715 feet, to the: point of beginning,-all.in the:City of.Gary, in Lake County;. Indiana..

‘Parcel Fé1, All'of Lots 18:t0 26,:Inclusive, Block "C", ofiJohnson-Kennedy Estates Second
Subdivision, in‘the City of Gary,:as shown:in Plat Book 17, page 15, in the Recorder's:Office

. In Lake Goun

" ParceliF7: P @mﬁﬂ% Q Section 31, Township

37 North, Rar §t ; ayigllox yning: at:a:monument
at the inters € mmm o 2 .:he i‘i-"é!}v‘iéi'tédic'ibson
Street) and the ce ﬁm@mﬁ (ﬁ R.the center line:of sald
Section 31, a distance of 338 Teet' to ti lac&m ; thence continuing.North along
the:center:linc of:said Seetion ﬁ%&&ﬁ!&i&é’ Ufeet; thence East, parallel with the
center ‘line of ' Hemlock Avenue, a distancesof 185.05 feet;'thence South, parallel with the:

éeénter line of sald Section 31, a distance:ofi137.15 feet, | oint o Kennedy Terrace’cul:
de:sac right of way; thence: 146.14 feet Southerly, along said right.of way line, and along the:
arc of a curve that |s concave to the East, said cur veihaving 8 radius of ‘52,5 feet, a chord
length -of 103.32 feet aid @ chord bearing, parallel v e centerline of: Section 34,
Township'37 North, Range 7 West; thence South, parallel with the centerline of said Section
31, a.distance of 1€9.47 fect; thence:West, paralle! with the center line of -Cypress. Avenue,

-a-distance of 32,15 fcet; thence North and parallel with the center line of ‘Lake Street, a

distance of “26.15 feet; thence West, parallel with the center line of Cypress Avenue, &
:i“s!ltin'éeﬁof 152.24-feet to:the pointsatidaginning, all in the City-of Gary, Lake County,
ana.

Parcel F8: | i§ the West Haltiof the Northwest:Quarter of joutheast Quarter of.

Section 31, T 37 North, Reage 7-West 9fishe 2nd:P.1., ske County, Indiana,
described as sginning at e mpaument ut interscci enter line of .vacated
‘Gibson Street of said Sectiénidt} and the cente yress Avenue, thence:
‘North:along 1 ) West, a distance of!

N § )
338 feet;.thence East, paralielwith the center line of. Cypress Avenue, a:distance,of: 152.24:

. y

-4eet; thence South, parallel:with the center linc of ‘Lake:Strect, a-distance of'26.15cet;:
thence:East, parajlel.with the center line.of Cypress Avenue; a distance of 32:15 feet to.the:
‘point, of beginning; thence:North; parallel-with the center- line, ofisaid:Section 1, a.distance

of 169:47 feet, to a point on the Kennedy Terrace right-of-way; thence 65.47 feet

(Continued on page E)
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SCHEDULE A CONTINUED
Legal Description:

Northeasterly, along said right of way line and along the arc of a curve that is concave to
the Northwest, said curve having a radius of 52.5 feet, a thord length of 61.31 feet and a
chord bearing of North 64 degrees 10 minutes 20 seconds East, thence East, along the South
right of way line of Kennedy Terrace distance of 244.63 feet; thence South, parallel with the
center line:of Lake Street, & distance of 196.10 feet; thence West, parallel with the center
iine of Cypress Avenue, a distance of 304.94 feet to the point of beginning, all in the City of
Gary, in Lake County, Indiana.

Parcel 17: Lots 12, 13 and 14, Block 3, Johnson-Kennedy Estates Fourth Subdivision, in
the city of Gary, as shown in Plat Book 22, Page 2, in Lake County, Indiana.
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