" Account No._077-247574 . ‘

This instrument was prepared by:
N //i( ,
i */} David E, Woodward
k (Name):
o | /300 E. 90th Drive ,
Q10223496 : ‘Merrillvilde, IN 46410
) (Address)
L T ~ MORTGAGE
. THIS. MORTGAGE Is made this _l_é_shday of _ May .19_91_, between, the
Morigagor, _Paul W.. Schwartz, Jr, s A 1) (heretn "Bomwex"). whose
address‘is:__: ' Ave . ... and the
Mortgagee. First:‘Union- Home- Equlty Corporatton. a corporation orgamzed and extsttng under the
laws of North Carolina, whose address is cons—la CharlottaL NC 28288

(heretn "Lender") ' ' . v

WHEREAS Borrower ts indebted to Lender in the prmclpal sum of U.S. t_u.mn._o_o___.rwhlch
tndebtedness is evidenced by Borrower's note dated _May 14, 1991 ~ .and extensions,
renewals and modificalions thereof (herein "Note"), providing for monthly installments, of prtnctpal )

"and ltr;tezrggt with the balance of lndebtedness. if not sooner pald due and payable on: Maz .
1 .. E

TO SECURE to Lender the repayment. of the tndebtedness evidenced by the Note; with:interest
~ thereon;: the payment of-all other suiiis, wlth Intérest’ thezeon. advanced in'accordance herewith'to

protcct the‘ sect i q and’ agreemeénts. of
Borrower herets 3¢ g: g vey. to ‘Lender. the
t‘ollowtng descrtl y1 nM* X 'r&kt
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. TOGETHER:.with all the tmprovementa now or hereafter :erected: on - the. property. and all ‘
‘easements, rights, appurtenances and rents altof. whtch ahall be deemed to be and remaina part .,
- of the: property:-covered by | this Mortgage' and all of the. foregotng. together wtth said property for .. -

the leasehold estate if this Mortgage is on & leasehold) are heretna&er referred to as the "Property "

Apy* R!der ("Rider"): attached hereto: and executed of evea data is lncorporated ‘heroln:and
the covenant and agreements of the Rider.shall amend and aupploment the eovenantn and
agresments of thla Mostgage, a# if the Mder werea part hereof.. ,
Borrower" covenants that ‘Borrower is lawfulty selzed of the estate hereby conveyed and has the
right to mortgage. grant and convey the Property, and that the Property is unencumbered, except

.. for encumbrances of record, Borrower covenants that Borrower warrants and will defend generally
~ the title to the Property against all claims and ‘demands, subject to encumbrances of record. !

* UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows,

1. Payment of Principal and Intercec. Borrower shall’ promptly pay when due the prtnctpal and:
interest Indebtedness evidenced. by the:Note and:late charges as provtded in the Note, all without
_relief from valuation.and appraisement laws. This Mortgage sccures payment of said Note )
according to its terms, which are tncorporated herein by reference, 0
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2. Application of Payments. Unless applicable law provides otherwise, all payments recelved by
Lender under the Note and paragraph: 1 hereof shall be applied by Lender first to interest due on
the Note, second to the principal due on the Note, and then to other charges, if any, due on the

Note.,

‘8, Prlor Mortgages and Deeds of Trust; Chugev Liens.

Borrower - shall: pert‘onn all of

Borrower’s. obligations, under any mortgage, deed of trust or other securlty agreement with a len
which has priority over this Mortgage,-including Borrower's convenants to make payments when
due. Borrower-shall pay or cause to be pald all taxes, assessments and other charges, fines and
impositions attributable to the Property which may attain a priority over this. Mortgage, and
vleasehold payments or ground rents, If any,

4. Hazard lneuranee. Borrower shall keep the lmprovements now existing or. herealter erected
on the Property insured against loss by fire, hazards included within the term "extended coverage”,

and such other hazards as Lender may requlre and in such amounts and for such. perlode as

Lender may require,

~ The insurance carrier providing the insurance shall be chosen by Borrower subject to approval by 7

Lender; provided, that such approval shall not be unreasonably withheld, All insurance polictes
and renewals thereof shail be in a form acceptable {0.Lender and shall include a ‘standard
mortgage clause in favor of and in a form acceptable to Lender. Lender shall have the right to hold
the. pollcles and renewals thereof, - subject to:the terms of any mortgage, deed’of: truet or. other

* security agreement with a lien which has priority over this Mortgage.

.may make proof of loss {f not made promptly by Borrower.
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requlre Lender to incur any expense or tuke any actlon hereunder.

7. Inepectlon. Lender may make or cause: to be made reasonable entries upon: and lmpectlons

' _k In the'event of loss, Borrower shall glve prompt notice to the lnsurance carrler and Lender, Lender

lender wlthln 30 days:
rmier offers to settle.a
nsurance’ proceeds at
ums- secured: by thls:
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ol‘ the Property,. provided that Ifnder shall give Borrower notice: prior to any such lnspectlon

' speclfying’reasonable cause therefor x'elated to Lender'a interest in the Property.
" 8. :Condemnation, The proceeds of any. awardor claim for damages. direct or' conscquentlal n
connection. with any condemnation or -other taldng of ‘the Property, or part thereof, or for

conveyance in leu of condemnation, are hereby assigned and shall be paid to Lender subject to the
terms of any mortgage. deed of trust or other security agrecment wlth a Men-which has prlorlty
over this Mortgage. ‘

9. Borrower Not Released; Forbearance By Lender Not a Welver. The Borrower shall mnaln
liable for full payment of the prlnclpal and interest on the Note (or any advancement or obligation)
secured hereby, notwithstanding any of the following: (a) The sale of all or a part of the premises,
(b) the assumption by another party of the Borrower’s obligations hereunder, (¢) the forbearance or
extensfon of time for payment or performance of any obligation hereunder, whether granted:to
Borrower.or a subsequent owner-of the. property, and (d) the release of all or any part -of:the
premises securing sald obligations or the release of any party who assumes payment of the same.

None of the foregolng shall in any way affect the full force and‘effect of the lien of this Mortgage or i

lmpalr Lender's right to a deficiency judgment (in the event of foreclosure) against Borrower or any
party assumtng the obligations hereunder.
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_consent ‘and’ without releasing-that Borrower or modifying this Mortgage as to that Borrower's
interest in the Property.

- have been given to Borrowje' or. um'ler when given in'the manner deaignated herein.

‘12, Goveralng Law} Severahlll . The state and local laws applicable to this Mortgage shall be

Mortgage or the

- This Mortgage may not be. assumed by a purchaser without the Lender's consent. If an

Note secured by this. Mortgege, Lander, at Lender's option may. declnre‘au sums. secured by'

Any forbearance by Lender in exercising any right or remedy hereunder, or otherwisé afforded by
applicable law, shall not be a watver of or preclude the exercise of any such right or remedy.

10. Successors and Assigns Bound; Joint and Several Liabllity; Co-signers. The covenants
and . agreements herein contained shall bind, and the rights hereunder shall inure to, the
respective successors and assigns of Lender and Borrower, subject to the provisions of paragraph
16 hereof, All covenants and-agreements of Borrower shall be joint afid: several. Any Borrower
who co-signs this Mortgage, but does not execute the Note: (a) 18 co-signing this Mortgage only to'
mortgage, grant and convey that Borrower's interest in the Property to Lender under the tenns of

| this. ‘Mortgage, (b) is not personally liable on the Note or under this Mortgage, ‘and (c) agrees that

Lender and any uther Borrower hereunder may agree te extend, modify, forbear, or make any other
accoimmodatiéns with regard to'the terms of this-Mortgage or the Note without that Borrower's

11, Notice. Except for any notice required under applicable law to be given in another manner, o
(a) any notice to' Borrower provided for in this Mortgage shall be gtven by deltvering it'or by maﬂlng )
such notice by first class matl addressed to Borrower or the current gwner at the Property Address o
or at such. other address as Borrower may designate by notice to Lender.as provided herein, and " C o
any other person personally. liable on this Note as these person's names and addresses appear in ;
the Lender's records at the time of giving notice and (b) any notice to Lender shall be given by first A
class mall to Lenders address stated herein or to such other address as lender may designate by '
notice to Borrower as prcvided herein. Any notice provided for in this Mortgage shall be deemed to

\n.}./

the ]aws of the Inﬁedlr\f\ on in uyhioh the Pronertv {a Incated  Thea faredning santence shall not mit
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“castg”, “expens ,/' rctomeys fees" include sums extm '\ itbited by applicable

law or limited herein, Th 1s Document is the property of ' o

13. Borrower's G6py. Borrower :s‘lkeﬁ l()]eq'uﬂ{ltsXe!d{g x&ormed copy of ihe Note, this Mortgage ‘
and Ridei{s) at th time of execution or after recordation hereof. , ‘ :
14, Rehabllitotion Loan Agreement. Borrower shall fullill all of Borrower's obligations under
any home rehabllitatios Tmprovement, repair, or other loan agreement which Borrower enters into
with Lender. Lender, at Lender's option, may require Borrower tg exectite and deliver to Lender, in !
a form acceptable te Lender, an assignment of any rights, clalima or defenses which Borrower may

have against parties who supply labor, materials or services in connection with' improvements.
made to the Prc rty

18. Transfer of the Property o a Bemefiolad Mntesest in Borrower, Assumption.. If all or any

part of the Property or any interest in:(#1s sold ox ¢xensferred or conveyed by any means (or i a

benefictal interest in Borrower is sold 9&-transferred ikl Borrower I8 110t 4 natural person) without

Lender's prior consent, Lender may;-at Lenders optlon. / son, ‘declare;all. the

suris secured | siz=e to be framediats aly due-and payahic. this option shall not :

be exercised by sreise is prohibiied by Federal law as o this Mongage. S
3

If Lender exercises this option, Lender shall give-Borrower 1 of ation. If Borrower fails ]

to pay: In full'these: sums prior to the explration-of this perlod, Lender may mvokc any remedies .. . -
permitted. by this Mortgage without further notice or demand on Borrower. __ i

assumption ‘13" allowed, the: Lender may charge an assumptlon fee and . requlre the person(s) o
assuming the loan to pay additional charges as au?horized by law. : ; i
NON-UNIFORM COVENANTS Borrower and Lerider further covenant and agree as follows. .

16. Acceleration; Remedics, Upon Borrower's breach of:gny covenmnt,or agreement of .
Borrower in tkis Mortgage, lnclndlng the covenants to.pay when- due nny enms\g\ndinthea.

this Mortgage, to be immediately due and payable. without demand:or’ ‘notice mpommr ]
and may foreclose this Mortgage by judicial proceeding. Lender shell e entitled to colléet .
in:such procecdlng gll expenses of foreclosure, including, but not Timited to. reeisoneble .?
attomeya‘ fees and costs of documentary evidence, absteacts and title repofts. ~ -~

17. Assignment of Rents; Appointment of Receclver. As additional securlty hereunder.
Borrower hereby ussigns to Lender the rents of the Property, provided that Borrower shall, prior to

acceleration under paragraph 16 hereof or abandonment of the Property, have the right to collect
and retain such rents as they become due and payable.

Upon acceleration under paragraph 16 hereof or abandonment of the Property, Lender shall be
entitled to have a récetver appointed by a court to enter upon, take possession of and. manage the:

330304 Mév, 02) 3 FC(03/00) DN FI/AR/PEL MG

R L R Y I X !



I Coe
4 S

Property and to collect  the rents of the Property including those past due. All rents collected by
the receiver shall be applied first to, payment of the costs of management of the Property. and
collection of rents, including, but not limited to recelver's fees, premiums on receiver's bonds and
i reasonable attorneys' fees, and then to the sums secured by this Mortgage. The recelver shall be
i o liable to account only for those rents actually received.

18, Loan Charges. If the loan secured by thts Mortgage is’ subject to a law which sets maximum:
loan charges, .and that law'is- ﬂnally interpreted so that thé intérest or other-loan charges collected:
or to be collected in connection with the loan exceed perrnitted limits, then: (1) any suchloan’
charges shall be reduced by the amount necessary to reduce the charge to the permitted limit; and.
(2) any sums aiready collected from Borrower which exceeded permitted limits will be refunded to
: Borrower, Lendér may chioose to make this refund by reducing the principal Gwed urider the Note . .
{ or by mailing a' direct-payment to-Borrower. If a refund reduces principal, the: neductlon will be

treated as a partial prepayment under the Note, .

ccc._..,_q..,,.-q,-q.r,v.

|

: 19, Leg!slatlon. If, after the date hereof, enactment or explratlon ‘of appllcable laws have.the - i

' effect either of rendering the provisions of the Note. the: Mortgage or any Rider, unenforceable i
according to their terms, or all or any. part of the sums secured hereby uncollectible, . as otherwlse '
provided in this Mortgage or the Note, or of diminishing the value:of: Lenders securlty. then- . |
bender. at'Lender's option, may declare all sums secured by the Mortgage to be; !mmedlately due L

. and’ payable. _ . . o
20. Release. Upon payment of all'sums secured by this Mortgage. this Mortgage shall become ; ‘
null and'votd; and Lender or Trustee shall release this Mortgage . without charge to: Borrower. N
Lender, at Lender's:option, may allow-a.partial reléase of the Property on’ terms* acceptablc to S
.Lender and Lender may chaxge a release fee. Borrower shall pay all costs of recordatlon. if any. -

21. Waiver of \ m \ hereby watves all rights ofvaluattonand
appralsement. Document 1S
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Borrower and Lend regtlx}als em a‘rsl;smto ¥ r%ge sfo ther. encumbrance with
a len which has priority ov ﬁ&er. at Leider's address set forth.
on page one of this Morigage, of any default under the supeﬂor encumbra e and ‘of any sale’or
other foreclosure action.
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IN WITNESS WHEREOF, Borrower has ecuted this Mortgage on the date above written, ':

Before me, a Notaty Public in and for said County and State, this 1 LU\' P
: LYY  personally appeared i&mm\/ m kULYHLF .o
3 - L T ..., and'acknowledged the execution of thc foregolng R
. mortgage T . .

{ o -3 O Sy . - !
: " L’ " L\) A‘ i AM : (SEAL): :;
¢ ’ | Borrower -~ : .
{ ' ~Paul W. Schwartz. J . . \
, . Matsha A, " Q
: STATE OF Indis ‘ D ‘:
: S TR L |
* " couNTY OF

' !'.

]

3 ,m:WITNESS my.hand and: Notarial Seal |

,a'uu K -

Y oy . " o
i !\QL"‘& w“ Stgnature: &m NLL/J m f
] 1’“'?2*“:7;?‘,‘ | . Printed Name: |(MT1M\/ Yﬂ LU(JS-] er o
3 it o ! Notary Publte |

- msfonmcpue?f“i ,"- o
| (W(Nv & QY] |

‘ '»Myjlj unty of Residence is: | B o | 1

Ou AL .
Idau.oté UJoodw wwb

This instrument was prepared by -
. . &/ &
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