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= . : REAL ESTATE MORTGAGE,
. AND SECURITY FOR CONSTRUCTION LOAN AGREEMENT

1

“PUBROH

THIS MORIGAGE is made this 10TH  gay of MAY
1991 , between ‘the Mortgagors,RI_g_MB]z ?. TRLEZENBERDA xzmm_p_._mmunnanc
individually and as husband and wife, (herein "Borrower"), and

JONVHNSNI T1LIL HOOLL ‘

the Mortgagee, BANK OF HIGHLAND, of Highland, Indiana, whose

address is 450 W. Lincoln njghway, Schererville, IN 46375,
(herein “"Lender").

WHEREAS, Borrower is indebted to Lender in the. principal sum
of NINETY THOUSAND DOLLARS AND 0/100 Dollars ($90,000.00 ),
which indebtedness is evidenced by Borrower's Note dated

MAY 10 , 1991, (herein "Note"), providing for monthly
installments of interest, with the balance of the 1ndcbtedness,

if not sooncr pald due and payable in full on or before
_NOVEMBER 10 , 199

. TO SECURE to Lendexr (a) the repayment of the indebtedness
- evidenced by the Note, with interest thereon, and all renewals,
extensions and modlflcatlons thereo®; (Db) Lhe pcrfoxmance of the-
covenants and agreements of Borrower contained in a Construction
Loan Agreémunt between Lender and Borrower dated  MAY 10

1991 , as plOVlde ln paragraph 27 hercof (c) the payment of
all othe: .ccordance

h th d (d) th
pgi(f:g;mal nﬁﬁﬁmmﬁen > »::er(hereiﬁ“ :
b o e
Londer t /Nmmmﬁﬁlm L in the,County of
Lake v 5t T]‘Hbd})"ﬂéument is the property of |

the Lake County Recorder! nOET -3
LOT 35 IN LAKEVIEW ESTATES SECOND ADDITION, PiASE TW3) T

’

in Lake County, Indiana;

. . . . - .‘, vv
. TO THE_TOWN OF SCHERERVILLE, AS PER PLAT THEREOF, RECORDED IN.%7%
PLAE, BOOK 68, PAGEa4T7, LiapLiHE OFFICEROE, THE R ORDER’ OF LAKE. ."', ,

, WNTY, INDIANA, ( o “ §3‘ }
which has the address of | 410 McCOY I S aE :
SCHERERVILLE, INDIANA 46375 , (herein "Property Address!)¢icall o

: H B 4

TOGITHER with all buildings, improvements, ar tenqmeﬂts now
or hercaftexr erected on thehiprgperty, and all herctofore or
hereafter vacated alleyssandastiests abutting th property, and

all casemen rights, appirtenanges, rents, royalties, mlncrals,
oil and rights and peefits s wakter, water v , and-all
fixtures ding materialsy appliances and ¢ °f every -
nature w 3 NOW or ‘Nercafeer located i 1, or used, or
intended =d in conf@mbion with the , including,
but not ' ying or’

dlerlbutlng heating, cooling, elect11c1ty, gas, water, air and ‘ <
llght prevcntlon and extinguishing apparatus, ‘security and R
. access control appa;atus plumblng, water, heaters, water closetsl_ R
AN alnks, ranges, stovcs, rcfxlgcratOLb' dlshwashcrc, disposals;,
’ - washers/: dryers, awnings), storm: windows, storm doors,. bllnds,
shadus, mirrors, cabinets,, panclllng, rugs; attached floor -
coverings;, antennae, and’ trees and pplants; a]l of which, .
1nclud1ng rcplacements and addltlons thereto, 'shall be decmcd to
be and remain a part of the teal property covered by this
Mortgage;i-and all of the foregoing, together with said’ properLy
are herein chcrrcd to as the "Pxopcrty"

£

Borrower covenants that Borrower is lawtully seized of the
estate hereby conveyed and has the rlght to mortgage, grant and
convey the Property, that the Property is unencumbered, and that
Borrower will warrant. and defend generally the title to the
Property against all claims and demands, subject to any easements.
ox rcstLJctlon< spec1flcally listed in a.schedule of sp001al

L} - .




exceptions to coverage in any Lender's title insurance policy
insuring Lender's interest in the Property.

DORROWER AND LENDER COVENANT AND AGREE AS FOLLOWS:

1.

PAYMENT OF PRINCIPAL AND INTEREST.

Borrower shall

promptly pay when due the principal of and interest on the
indebtedness cevidenced by the Note, prepayment and late charges
‘as provided in the Note.

2.

FUNDS FOR TAXES AND INSURANCE.

Borrower shall be

responsible for payment of insurance premiums and any and all
real estate taxes assessed against the property in accordance
with paragraphs 4 and 5 of this Mortgage.

3.

APPLICATION OF

PAYMENTS.

Unless applicable law provides

otherwise, all payments received by Lender under the Note and
paragraphs 1 and 2 hereof shall be applied by Lender in the

following order of priority:

(i) interest payable on the Note,

(ii) principal of the Note, and (iii) any other sums secured by
this Instrument in such order as Lender, at Lende:r's option, ‘may
determine; provided, however, that Lender may, at Lender's
option, apply any sums payable pursuant to paragraph 7 hereof

prior to interest on and principal of the Note, bu

t such

appl@ce I " priority of
applic: P deiiheire s |
4. G I r \ter and sewer
rates; umigﬁmmah's b an \er . '
imposition: ‘s . g \’ 3 shall promptly
furnish + gggggggﬁngnoégggé of i&%%ﬁ-s USH;L ¢ this paragraph" -
4, and (ingthe cVafd , ngy: ﬁﬁ%éfﬁ'yment directly, L
Borrower [shall promptly furnish to Lender receipts evidencing -
such. payments Borrower shall promptly discharge any lien which
~has, or may have, prioritysovcrgoxr cgualityswith, the lien of .
this Mortgag and Borrower shall pay, when due, the claims of -
all persons supplying labor or matcrial: )k in conncction*with
the property. without Lender's prior written permission; S
Borrower shall not allow any lien inferior to this Mortgage to be
perfected ag: . the property o

5. HAZARD AND FLOORSENSURANCE. Borrower shall keep the
improvemcnts now existipt.oisligieafter erected :he property
Jnsured by carriers at @riEimesisatisfactory :nder against.
loss by ‘¢, flood, ifgapplicable; and hazara: *luded within
the te: ded, coveragelt, et loss. and « -her hazards,,
casuall abilitiesZand coptifrigencies a : 'shall require
and in 1ts and. Eorsueh’” period shall require,
All pre 1ISural PolICICS Shall ; Borrower

’ making' payment, wieir due, GlieCiiy tU Liie Calidcl, or in such
other manner as Lender may ‘designate 1n’writing. o

All insurance policies and renewals thereof shall ‘be in-a
form acceptable +to Lender and shall“include a standardimortgage
clause ih favor .of and in fofm acceptable to Lénder.  Lender
§hall have the right to ‘hold the policies, and Borrower shall
promptly furnish to Lender all renewal notices and all receipts o
.of paid premiums. At least thirty (30) days prior 'to the . :
expiration date of a pclicy, Borrower shall -deliver to Iender a ;
renewal policy in form satisfactory to Lender.

S S MU P

: In the event of loss, Borrower shall give immecdiate written .
notice to the insurance carrier and to Lender. Borrower hereby - {
“authorizes and empowers Lender as attorney-in-fact for Dorrower :
to make proof of loss, to adjust and compromlse any clglm unqeg‘ |
insurance policies, to appear in and prosecute any action arising i
from such insurance policies, to collect and receive insurance
proceeds, and to deduct thereirom Lender's expenses incurred in
" the collection of such proceeds; provided, however, that nothing

T S A Tt N




contained in this paragraph 5 shall chu1rc Lender to incur any
expense or take any action hereunder. Borrower further
authorizes Lender, at Lender's option, (a) to hold the balance of
" such proceeds to be used to reimburse Borrower for the cost of
reconstruction or repair of the property, or (b) to apply the
balance of such proceeds to the payment of the sums secured by
this Mortgage, whether or not then due, in the order of
application set forth in paragraph 3 hercof.

If the insurance proceeds are held by Lender to reimburse
Borrower for the cost of restoration and repair of the property,‘
the property shall be restored to the equivalent of its orlglnal
condition or such other condition as Lender may approve in
writing. Lender may, at Lender's oleon, condition disbursement
of 'said proceeds on Lender's approval of such plans and
specifications of an architect satisfactory to Lender, >
contractor's cost estimates, architects, certificates, waiver of
liens, sworn statements of mechanics and materialmen and such
other evidence of costs, pexcentage lompchlon of construction,
application of paymcnts, and satisfaction of liens as Lender may
leasonably require. If the insurance proceeds are applied to the
payment of the sums secured by this Mortgage, any 'such
application of proceeds to principal shall not exceed or postpone
the due dates of the monthly installments referred tc in

paragraph 1 hereof op change the amounts of such installments.

If the p yux.aucuu. Lo creof or if _

Lender a ﬂ t;l,SL d have all of

the righ i N ‘any insurance

policies Nhﬁﬁﬁmm jn\¢ > .the proceeds

gg;:ﬁ:ig Thalnsyljl&r:nﬁ en lsmﬂlgro ert: rlg ;uch sole or
the Lake County Recorder'

s 6. ESERVATION AND MAINTENANCE OF PROPERTY. Borrower (a)
shall not zommit wastc or permit impairment o deterioration of
the Property, (J) shadiygnotgabanden the Pneperty, (c¢) shall

restore or repair promptly and in a cood and workmanlike manner

all or any part of the Property to the equivalént of its’ original
condition, or suckh other condition &as| Lend€f may approve in
writing, in the event of any damage, /injury or loss| thereto,
whether or not insurance pProceed e available to cover in whole -

or in part the costs of such restoration or repair, (d) shall
keep the FProperty, includinq 'wprovemcnts, fixtur and

appliances Chereon in goedvsepaitand shall replact fixtures and
appllanc on ‘the Properfy;whon necessary to kecp such ‘items in
~good rep ) shall comply with#all laws, or nces,
“regulati 1 requirenm2nts’ of any govarp 3 dy appllcable L
" to the P . T
7. .4 wer fails to o

perform the covenants and agrecmcnts contalncd in this: Mortgage,

.or 1E any action or proceeding is commenced which materlally

- affects Lendor's 1nterest in the Propert £y, lncludlng, but not
.nllmlted to, eminent domain, lnsolvcncy, code enforcement, or
‘arlangcments or pLoccedlngs ‘involving a ,bankrupt or dcccdent
“then: Lendcx at Lender's option, upon notxcc to Borrowcr, may’ makc,
such appcarancc, disburse such sums and take such action as is ~
necessary to protect Lender's interest, including, but ‘not

limited to, disbursement of 1easonablc attorney's fees and entry

upon the Property to make repalrs 1f Lender required mortgagc-
insurance as a condition of making the loan secured. by this ,
Mortgage, Borrower 'shall pay the prcmlums reqULred to maintain cel e
" such insurance in effect until such time as the rcqu1rcman for '
such insurance terminates in accordance 'with Borrower's and
Lender's written agreement or applicable law. In addition,

. Borrower shall reimburse Lender the cost of any addltlonal
- appralsals of the.property lcqu1rcd by Lender. px
[
Any amounts dlsbursed by Lender pursuant to this
paragraph 7, with interest thereon, shall become addltlonal




indebtedness of Borrower secured by this Mortgagc. Unless
Borrower and Lender agree to other terms of payment, such amounts
shall be payablc upon notice from Lender Lo Borrower requesting
payment thercof, and shall bear interest from the date of
disbursement at the rate payable from time to time on outstanding
principal undcr the Note unless payman of 'interest at such rate
would be contrary to applicable law, in which event such amounts
shall bear intercst at the highest rate permissible ‘under
applicable law, Nothrng contained in this paragraph 7 shall
rcqurre Lender to incur any expense or take any action hereunder.

. 8. INSPECTION. Lender may make or cause to be made
reasonable entries upon and inspections of the Property.

N —

9. CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the property, or part

,thercof and Borrower shall appear in and prosecute any such
action or proceeding unless otherwise directed by Lender in.
writing. Borrower authorizes Lender, at Lender's optron, as. .
attorney-in-fact for Borrower, to commence, appear in -and
prosecute, in Lender's or Borrower's name, any action or
proceeding relating to any. condemnation or other taking of the
property, ‘whether dlrecL or 1nd1rect and to. settle or compromise
any cl. ther ‘taking.

., The prx« \ages, direct
. Or Con:! P@M&ﬁ;‘é?&n ol on oxr, other
taking ! c r A hg p .,0r part.
thereo: Nﬁ:ﬁ‘aml"‘i Im Io!m 1, are hereby
assighed copfifs PathRfeRtd dle BlIy of . ¢
10  BORROWER: Mmﬁomm'ymmm rlFrom tims to time, oo
Lendex| may, at Lender's option, without giving notice to or K
obtaining the consent of Borrower, Bortower's Successors or
assigns or of_any juurx Lienhokder Oor guanantors, without
liability o Lender's part and notwiths nding Borrower's breach. -
of any coven: or agrcement of Borrower i his Mortgage, extend
the time for payncnt of said indebtcdnesspox’any part thereof,
reduce the payments thereon, releasc anyone liable on any of said
indebtedness, acceépt a renewal note/or notes thercfor, modify the
terms and timepof payment of saidrindebtedness, rclease from the
lien of this Mortgage any pa#tuof the property, take or release

‘other or additional secwiAm=avtonvey any part of the property,

consent o any map or plan of thesproperty, consent to. the ;
granting of dny easemefil JOLn ia_any extension subordination, |
‘agreem wd ‘agre2 in wrrtlng with Borrowel dify the rate’ :
of int r_period ofiamortization of  the ) changc thp

amount J hly insEdiIMients payable ler. “‘Any

aétion; {,endey PO P AT e A lJ.S :

paragrem" 10 shall not affect the obligation of Borrower or

Borrower's successors or assigns ‘to pay 'the: sum securéd by this.
Mortgagc and. to observe: thg. covenants of Borrower contained
‘herein, shall not affect the guaranty of any personj corporatron,
partnexship or othcr entity for paynent of the indebtédriess .
sccured hereby, and shall not affect the’lien ox pr;orlty of 11eng o
hercof on the property ' Borrower shall pay Lender a reasonable '
service charge, together with such title insurance premiums: and
attorney's fees as may be 1ncurrcd at Lender's option, for ‘any

'such action if taken at Borrower's request. Y

V A
el (DS s e N B i e i et .

NP R

]1 FORBEARANCE BY LENDER NOT A WALVER. Any forbearance by
Lender in exercising any:right or remedy hcrcunder, of otherwise
afforded by applicable law, shall not ‘be a waiver of or preclude
the exercise of any right oxr“'remedy. The acceptance by Lender of ;
paymcnt of any sum secured by this Mortgage after the due date of
such payment shall not be a waiver of Lender's right to either
require prompt payment when due of all other sums so secured or
o to declare a default for faillire to make prompt payment. The
' procurcment of 1nsu1ance or the payment,of taxes or other 1lcns

'y

P Qs it e o R e e e L
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or charges’'by Lender shall not be a waiver of Lender's right to

accelerate the maturity of the indcbtedness secured by this
‘Mortgage, nor shall Lender's receipt of any awards, proceeds or
damages, under paragraphs 5 and 9 hereof operate to cure or waive
‘Borrower's default in payment of sums secured by this Mortgage.

REMEDIES CUMULATIVE.

All remedies provrded in this

under this Mortgage or afforded by law or equity and may be
exercised concurrently, independently or successively, in any
ordex whatsoecver.

SUCCESSORS AND ASSIGNS BOURD; JOINT AND SDVERAL

LIABILITY; CAPTIONS.

The covenants and agreements herein.

contained shall bind, and the rights hereunder shall inure to the
t respective successors and assigns of Lender and Borrower, subject

to the provisions of paragraph 17 hercof.

agreements of Borrower shall be joint and several
and headlngs of the paragraphs of this Mortgage are ‘Tor

convenience only and are not to be used to interpret or deflne
the provisions hercof

14. NOTICE.

. All covenants and
The: captions

Except for any notice requlred under appllcable

law to be given in another manner, (a) any notice to Borrower

prOVldCd f.... IO W Mortaaae e e I e ~‘

notice by

Borrower a
Borrower m
and (b) an;
return rec
buch other

"as prov1dc/

i shall be d
o given in t|

15. G
governed b
B located.
Mortgage o
.shall not
‘which can |
to this en
declared t

16. B
conformed:
execution

v 17. T

Mortgage

- ew
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12.
Mortgage are distinct and cumulative to any other right or remedy
' 13.

med to have been glven to Borrower or L
SIRAPTCIEes 1gnd Cea ierc1ng

‘ERNING LAW; SE

1

fect

3

A  BORROWER; ASSUME'TION.

(b)

the 1 of the
the event the
the Note confl
Ler prc

ERABILITY. This Mortgag
jurisdiction in h th
any provision or clause

cts with applicable law,

isions chis

J>rtgage

given effect without the conflicting p
the provisions af\the Mortgagc and the

> severable.
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Borrower shall bc T

£ the Noteland; of this Mortgag
‘cordation-heteot .

{
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1
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ing such
datreéssed’ to
ress as

d hereiny, -
ied mail,

herein or to.

to Borrower
Mortgagde
der when

shall ‘be
Property is
f this

such conflict
" the Note
wision, .and
te are

i

d a
e time of

.RESTS IN

, On sale or transfer.;of (i) -all or any part
of the Property, ox- any interest thcreln,,or (ii). beneficial*
1nterests in Borrower (1f Boirower lS ‘not a natural person ‘or -
persons- but is a partnorshlp or other legal entlty), then the
Lender may; at Lender's optlon declare all of the sums, sccurtd .
by thS Mortgagc ‘to-be immediately due and .payable, and ‘Lender:
nay invoke any remedies permltted by paragraph 18 of this

Thls option shall not apply 1n ‘case of:
, - (a) transfers by . dev150 .or descent or by operatlon of
. : law upon the death of a joint tenant or a partner;

sales or transfers when the transferee's
creditworthiness and; ;management ability are satlsfactory to
Lender and.the transferoe has (i) executed, prior to the sale or
transfer, a written ausumptlon agreomnnt containing such terms as
Lender may require, including, a statement that notwithstanding a
sale or transfer, that the Borrower will .continue to be obligated
under the Note and this Mortgage, and (ii) the transferee has

' paid to the Lendcr, as an nusumptlon and Transfer Fee, an amount

3
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not to exceed thrce percent (3%) of the then remaining unpaid
principal loan;balanCt,

18. ACCELERATION; REMEDIES. Upon Borrower's breach of any
covenant or agreement of Borrower in this Mortgage or the Note,
including, but not limited to, the covenants to pay when due any
sums secured by this “ortgage, Lender, at Lender's option, may
declarc all of the sums secured by this Mortgage to be
immediately due'and Dayable without further demand and may
foreclose this Mortgage by judicial proceeding and may invoke any
other remedies permitted by applicable law or provided herein.

- Lender shall be entitled to collect all costs and expenses

incurred in pursuing such remedies, including, but not limited
to, attorney's fees, costs of documentary cvidence, abstracts and
title reports.

19. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. If
Borrower shall voluntarlly file a petition under the Federal
Bankruptcy Act, as such Act may from time to time be amended, or
under any similar or successor Federal statute relatlng to . .
bankruptcy, insolvency, arrangements or xcorganlzatlons, or under
any state bankruptcy or insolvency act, or file an answer in: an
involuntary proceeding admitiing insolvency or inability- to pay
debts, or if Borrower shall fa11 to obtaln a: vacatlon or stay of

involuntary ) n,
dissolutio n oi Borrow r shall be
adjudged a H@Qumecﬂ%i&c i 1 be -

e e MO RO BRI AR o2 L prorerey

ppaer i Ty Tﬂa‘%ﬁ%@@@‘é?tﬁr@ﬁﬁi’iﬁfﬁ?‘xs@m‘ r i there
is an attachment, CrustyeR qpan.eu seizure of any AT

portion of orrowcr s assets and such seizure is not discharged
within ten (10) days, then Lender may, at Lender's option,

declare all of thepsumsgsecured bygthis Mortgage to be
immediately due and payable without prior tice to Borrower, and
Lender may invoke any remedies pcrmittcd b agraph 18 of this
Mortgage. ny attoxney's fees and other expenses incurred by
-Lender in comncction with Borrower's bankruptey or any of the
other aforcsaid its shall be ac ional indebtedness of
Borrower sccured by this Mortgage pursuant to paragraph 7 hercof.
20.. APROINTMENT OF RECEIVER WHDER IN POSSESSJION. Upon
accelerati under paragraphi 8 hcigeof and abandondent of the.
Property, . st any time Sprior ko the expiratior any perlod
of redempt i, w1ng judiciai sale, Lende: son, by
agent .or b 1al 1N apposnttd ceceiver, sh rtitled to
enter upon ssession Ofrand manage tr ¢y and to
collect th t By t due A1l

rents collectcd by Lcndcr or thé receiver shall be applied flrst

to payment of the costs of management of the Property and’
collection of rents, 1nc1ud1ng, but, not limited to receiver's.

‘fees, prcmlnmb on Lec01ver s bonds" and- reasonablc attorney s

Eecs, and:‘then to sums secuted by this Mortgage. <Lender and the

'rec01ver shall be llabln to account only: for those rents actually
,rccelvcd : ) . »

‘1
v

21. RBLEASE. Upnn payment of all sums securcd by thlu

\Mortgagc, Lender shall release this Mortgage ‘without charge to

Borrower. Borrowcr shall pay all costs of recordation, if any.

22 WAIVER OF VALUATION AND APPRAISBMENT LAVS. Borrower

shcreby waivés all right of valuatlon and appraisement.

n

.23. WAIVER OF MARSHALLING. Notw1thstand1ng the existence of B
any other :security interests in the property held by-Lender or by
any other party, Lender shall have the right to determine the :
order in which any or all of the property shall be subjected to
the remedies provided heréin. Lender shall have the right to

1




¢ determine the order in which any or all portions
1ndeptedness sccured hereby are satisfieg from thgfpﬁggeeds
realized upon the exercise of the remedies provided herein
Borrower, any party who consents to this Instrument and an§ part
who‘nqw or hereafter acqulres a security interest in the propert%“
and wbo has actual or constructive notice hereof waives any and
ﬁgéé g;g?gigo rgquire‘%hshmarshalling'of assets in connection with
e exercisc of any of the remedic 2rmi e i '
SaC Sxorels hcrein¥ les permitted by applicable law

L=y p——

. 24. USE OF PROPERTY. Unless required by applicabl g
: unless Lender bas otherwise agreed in writing, ggrroweresﬁgqlogot
al}ow chqngcscln the use for which all or any part of the
Property was intended at the time this Mortgage was executed.

( B : Borgower-sha}l not initiate or acquiesce in a change in the

- zoning classification of the Property without Lender's prior

; written consent. ! - :

25. SECONDARY LIENS AND/OR ENCUMBRANCES. The Borrower
fgrthcr cqvenqpts and agrees.not to further encumber the proﬁerty
without the written consent of Lender, nor to commit, permit, or
sgﬁfeg any waste, impairment, or depreciation of said propcréy
and, in the cvent of any breach of this covenant, at any time

) after such breach,.without limiting: the foregoing, the Lender
’ may, at its option, declare all of the remainder of the
indebte r or not any

other d ; he land and. - f
:ll'gmaig : s ,Qﬁﬁﬁmmﬁa* i egs‘ i: ;e
Hauida NOT OFFICIAL! ]
, 26. _ p@ ; ?Ixi'}zc"{qghmwé : i ené’c'tment' or
~expiratior ,% able Jaws “has. #he %g{;{’of‘. ndering any
- provisicn of thdlweteabe CiisniarBegerdssiforceabls according to
its terms, Lender, at its option, may require immediate payment

i in full of all "'!m,s-':*""'""‘"1 by this Mortgage and may invoke ‘
remedies permiibked Dygparageaph L8, ) . i

27. BORROWER'S REPRESENTATIONS AND WARRANLIES. To induce
Lender to  fund tiic Note, Borrower representsplacknowledges and
warrants to Tender, and agrees with Lender, as follows:

(a) the construction of the residence is in all .
respects in compliance withuagiplicable zoning and 1i.lding codes,
regulations and ordinancgsirrhey@remises are zoned for 0
residential use; . - . o

3

i

' | ) 211 utiliky services nezessary f ie operation i 4
- § ‘ and int se of the F@sidencéiore availal -he Project, " '
3; includi supply, sEaCand>sanita cilities, gas, - o
,’ clcctri hone Ffarmt ¥ Yae with v )St’Or 3 o oy
; expense; , . e : _

i ~  (c) the improvements located on property do mot . - ... .
N’ + _encroach upon any easements or any adjoining propertiesy. - . . o

£ g Do

q ‘ S o ! . . I ‘ Lol
L\ ' ‘ "' "(d) the residence, and the use and operation thereof, ..
‘ ‘ are currently in compliance and will remain in compriance with- - - .,
all applicableﬁlaws,apd~régulations (including all;epv;;onmental,m- e
Cf + : health and safety laws and regulations). All required =~ - . L
- governmental permits are in effect and will remain in effect. Co

- (e) there are and will be no environmental, health or
safety hazards that pertain to any of the Premises -or the p
pbusiness or operations conducted thereon. No storage, treatment
or disposal of hazardous waste or material (collectively,
"Hazardous. Materials") has or will occur on the: Premises (for ‘
purposes of these representations and warranties, the term .
"Hazardous Materials'" shall include substances defined as | ‘
"hazardous subStqndes" or '"toxic substahces",in the Comprehensive p

-7 -




- Environmental Response, Compensation and Liability Act of 1980,
as amended, 42 U.S.C., Scc. 9061 ct seq.; lHazardous Materials
; TranspoxLaLlon Act, 49 U.S.C. Scc. 1802 ct scq.; The Resource
{ , Conservation and Recov01y Act, 42 U.S.C.. Sec. 6901 ct seq.; and
: the regulations adopted and publlcatlons promulgated pursuant to
o said laws)

(f) there are no pending or threatened: (1) actions

or proceedings from any governmental agency or any other entity

. regarding the condition or use of the real estate, or regarding
any environmental, health or safecty law; or (ii) "“superliens" or
similar governmental actions or proceedings that could impair the
value of the Premises, or the priority of the lien of this
Mortgage or any of the other Loan Documents (collectively
"Environmental Proceedings"). Borrower will_.promptly notify:
Lender of any notices, or other knowledge obtained by Borrower
hereafter of any pending or threatened Environmental Froceedings,
and Borrower will promptly cure and have dismissed with prejudice
any such Environmental Proccedings to the satlofactlon of Lender.

(g) any [ees, costs and expenses imposed upon or , B
incurred by Lender on account of any breach of this Paragraph K
shall be immediately due and payable by Borrower to Lender upon
demand, and shall become part of the Indebtedness. Borrower

shall ke 3 ! 101d Lender
harmless é 1?]% aim :osts, -
damages, v oY exXxpenseé, lncluding rcas ittorneys'

gﬁﬁféoﬁﬁ. ) -ﬁgﬁ@rﬁmﬂw& L. ;YBOrrower) of |
any represertfEhbnDueriantye s gavenansegeptaihcd in this

Paragraph.

‘ the Lake County Recorder!
28. LOAN TO VALUE RATIO. The unpaid loan balance to
appraised value ratio 1 by the Lender “lng 1e loan: to

Borrowers 1S scyenty percentn(70%)%, In Ehapevent that a
reappraisal of the real estate required by the Lendecr or its
auditors results in a loan to value ratio réater than seventy
percent 0%) computed based on the unpal pr1n01pz balance at
the time of the reappraisal and the appraised value as determined

in the rcappra ., Borrowers cc nt and agree, upon demand of
Lendér, to make additional principal payments to Lender
sufficient“to reduce the lednitid va]uc ratio based on the
reappraisal to seventy pernent {70%) or 1css. ~ ‘

29. NSTRUCTION LOAN PROVISIGNS. Borr c rees to o
comply w e ‘ovenants and conditions of tlis cruction Loan
Agreemen : hereby dhicorgorated by i« in and made
a part o 5 ‘ment BAAY advancec 14 jer pursuant .
to the:C X 1ess of

Borrawer secured by this Instrument, and such advances may be:
obllgatory as prov1dcd in the: Construction Loan Agreement. All
- suins- disbursed:’by Lender ptior to complctlon of the improvements
- to proLect the: securxLy of this Inst¥ument up to the prlncipal
+. ‘amount of the Note shall bec treated as disbursements pursuant to
" the Construction Loan Agreement. All such sums shall bear
‘interest from. the date of disbursement at.the rate stated in ‘the
NoLc unlcss collection from Borrower of interest at such rate:
‘would be contlary to applicable law in which event such amounts "
shall bear interest at the highest rate which may be collected
from Borrower under - ‘applicable law and shall be payable upon
notice from Lender to Borrower requesting paymunt therefor.

]

ot
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From -time to time as Lender deems necessary to protect
‘Lender's interests, Borrower shall, upon request of Lender,
execute and deliver to Lender, in such form as Lender shall
direct, aSSLgnmean of any and all rights or claims which relate
to the construction of the Property and which Borrower may: have

‘ agalnst any party supplylng or who has supplied labor, materials:
or serv1ces in connection thh construction of Lhe Property. In

2o NGNS S P : RN, PR




personal’

-Mortgage,

case of breach by Borrower of th
Construction Loan Agrecment, Lender,
without entry upon the property,

IN WITNESS WHEREOF, Borrowcrs have executed this Mortgage.

BORROWER:

¢ Covenants and conditions of the
at Lender's option, with or

withou C (1) may invoke any of the rights
or remedies provided in the Construction Loan Agreement,

accelerate the sums secured by this Instrument and invoke
remedies provided:in paragraph 18 hercof, or {iii) may do

(II) may
those
both.

RICHARD A, TRIEZENBERG /

X e ta ;52 72§Zéaq¥9uxzasﬁ?,

PAMELA D. TRIEZENBERG //
STATE OF INDIANA )

, ) Sss:
COUNTY OF LAKE ) { .
Before me, the undersigned, a Notary Public, in and for said
Courity and State, this 10Tn  day of WAY

Euu A, mmu.murtuiks ~
NOTOFPFIETAT
> PP o ?é%:(ng%ﬁpé
the Lake County

wife, wh

WIT?

199y,
NBhRwband and
g Real Estate

itk

JEAN HENDERSQY ™ /Notary P

- My Commission Lxpliresssiz/03f93 County Of Resadence:
St
(99 u
‘ o
D) .

This instrument prepared by: Rhett L. Tauber, Esq.

W | : | 8935 Broadway .

| Merrillville, Indiana
Phone: (219)769-1892
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' except;ons to coverage in- any Lender's title insurance policy. . i
insuring Lender's 1ntereet in the Property ' ;

BORROWER AND LENDER COVENANT AND' AGREE AS FOLLOWS:

. : 1. PAYMENT OF PRINCIPAL AND INTEREST. Borrower shall
o promptly pay when due the principal of and interest on the
' indebtedness evidenced by the Note, prepayment and late charges
v ' as provided in the Note. . 1
2. FUNDS FOR TAXES AND INSURANCE. Borrower shall be ? g
responsible for payment of insurance premiums and any and all {
real estate taxes assessed against the property in accordance ‘ :
with paragraphs 4 and 5 of this Mortgage.
i 3. APPLICATION OF PAYMENTS. Unless: appllcable law provides
otherwise, all payments: received by Lender under the Note and :
paragraphs 1 and 2 hereof Shall be applied By Lender in thic ,
following order of priority: (i) interest payable on the Note, e
(ii) principal of the Note,.and (iii) any other, sums secured by .
this Instrument ‘in such order as Lender, at Lender s optlon, may:
' dotcrmlnc, provided, however, that Lender may, at Lender's f,m
optlon, apply. any sums payable pursuant to paragraph 7 hereof
~prior to interest on and:principal of the Note, »but ‘'such '+~ ‘H
appl:cai £ prlorlty of ¥

oo e P BCHMUAET - -
I S. té SeWaAL i
~ - rates, 1 am mxm%ﬁm's, ;ggr Hand sew’ o

o, fpesitions B m'? cciéeglgl%lou S ouc e e ltﬁi‘s’mﬁﬁiigraph
, V. i ] g L \‘ . v

., 4, and..in the e e§'ayment rectly, ‘

- Borrower shalllpromptly furnish to Lender :ecer evxdenc1ng

. such payments Barr hald promptly discharge any -lien which
has, or|may haye,prioriiyrovcrdor cqualityawith, the lien of
+this Mortgage, “and Borrower shall pay, when due, the: claims. of -
-all persons supplying labor or :material ) ef in connection w1th
the property. Without Lender's prior written pe: lSSlon,
Borrower shall'nct ‘allow any lien inferior to this Mortgage to be
perfected againststhe property. '

T,
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5. IAZARD AND FLOODSINGLUWAMCE. Borrower £hall keep the '

£2 it m e i

1mprovex\\ s now existindydr Herfifter erected on the property .
. insured carriers at =¥l times'®atisfactory ¢0 Lender against .- 1
- loss by “lood, if alelcable, and hazayd cluded within ~ ‘§

the terr nded coverage", refitt loss and”’ ther hazards, T
Q4casua1t bilities and. covtlngenCJ , r shall requlre 'j
cand in ¢ tg and’ forSuwoh periods shall require. .
A1l spremn lrance | y Borrower: ,%

A maklng pdyment%-when due, dlrectly to the carrler, or in such
ﬁ.,;'other manncr as liender- may designate ln wrltlng £ C
s B

: All insurance- p011c1es and renewals the eof~shall be 1n a<
. f01m“acceptab1e to: Lender and shall ‘include a atandard“mortgage :
.7 clause in-favor of and‘ln form acceptable to Lender." Lender _';ﬁ“vg,n

e ',shall have: the" rightito hold the pollc1es, and’ Borrowcr shall S

o promptly furnlshuto Lénder all renewal notices ‘and all recelpts d_q<,:¢

of paid premlums.' At 1eavtnth1rty.£30) days prior to the " ! S
explratlon date .of a policy, Borrower .shall dellver to. Lender a. o

- renewal po]lcy 1n form satlsfactory to Lcndcr.

In the event ofrloss %orrower shall give 1mmod1ate wrltten;¢
notice to the 1nsurance ‘carrier and to Lender., Borrower hereby \
authorizes and empowers Lender as attorney-ln fact for..Borrower .
to make proof of loss, to adjust and compromise any claim under
insurance polxcxes, to appear in and prosecute any action arlslng
from such_insurance policies, to collect and receive insurance
proceeds, ‘and to deduct therefrom Lender' S eXpenses incurred: in
the. collcctlon of such. proceeds; provided,. however, that nothlng

¢ L

o . ) ’ i
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contalned in this paragraph 5 shall require Lender to incur any

expense or take any action hereunder.

Borrower further

authorizes Lender, at Lender's option, (a) to hold the balance of
such proceeds to be used to reimburse Borrower for the cost of ‘
reconstruction or repair .of the property, or (b) to apply the
balance of such proceeds to the payment of the sums secured: by

this Mortgage, whether or not -then due, in the order of

appllcatlon set forth in paragraph 3. hereof.

o

1f the insurance procceds are held by Lender to relmburse
Borrower for the cost of restoration and repair of the property,
the property shall be restoréd to the equivalent of its orlgrnal

writing.

condition or such other condition as Lender may approve in

Lender may, at Lender's option, condition disbursement
of said proceeds on: Lender's" ‘approval of such plans and
specrflcatlons of an architect satisfactory to Lender), " :
contractor's cost estimates, -‘architects, certificates, waiver' of
llens, sworn: statements of mechanics and materialmen and such

_other evidence of costs, pcrcentagc .completion of constructlon,‘

appllcatlon of payments, and satisfaction of liens as Lender may

reasonably require.

I1f the insurance proceeds are applied to the

paynment of the: sums secured by this Mortgage, any such
appllcatlon of proceeds to principal shall not exceed or postpone
the ‘due dates of the monthly lnstallments referred to in

IR,
marrmr&mn

T S5 PERSS BB

paragrap
If the g
Lender a

.the righ

pollc1e=
resultrr
acqulslt

6.

-, shall nc

the Prog
restore

-all or a

conditic
wrltlng
whether
or in pa
keep' the
applianc
appllanc
good rex
regulati

to the k

~

the Lake County Recorder!
tESERVATION AND MAINTENANCE OF PROPERTY..
comm*“ wastc or permit 'noaarm‘*‘ or de
ty, (o) _Shaddn notgabandon “he oper ty,
: repair promptly and in a good and-worki
r pax fithe Property to the e Lent
. or- Sucii other condition as Lendér may
.n the event. of any ¢ mage, injury or lo:
: not ‘,,urance procee re avallable t

3 the costs of such restoration or repai
‘roperty, including 'mprovcments, fixtur
¢ thereon in. ‘good-Tepatyiand shall rep’
the Property when necessary to kecrt
\)”shall conply withiall laws X
G 'equlrements ot any govcrn n

4

stalliments.
reof or if.
have all of '
-any insurance

o the proceeds

such sale or

)

BorrOwer~(a)
rioration of:
c) shall s
nlike, manner -
f its: orlglnal
prove in
thereto,

cover in whole

() shall~
~and -

- fixtures and
uch items in.
nces,.

dy applicablc

wer faris to

CEA

perform ‘the covenants and agreements: contalnedxln this. Mortgage, "
or 1f any actlon@or proceedlng is commenced which materlally o

......

,11m1ted to, em:nent domaln, 1nsolvency, code enforcement, or
arrangementa or proccedrng ;1nvolv1ng a bankrupt or decedent

then Lender at Lender's optlon, upon’ notice: to Borrower, may make g
suéh appearance, “disburse such sums and. take such action as is
lncludrng,,but not: ;i

necessary to protCot Lender 'Si 1ntcrest
lrnlted to,” dis bursement of reasonable attorney's fees and entry

upon the Property to make repalrs.

. .insurance as a conditidn of maklng the loan. securcd by, this:..
jMortgagc,kBorrower shall pay the premlume requlrcd to: malntaln
“such insurance in effect until such time as the’ requlrement for

"such 1nsurance termlnates in accordance with Borrower s and:

Lender's ‘written agreement or applicable law. 1In addition,

Borrower shall reimburse Lender the cost of any additional
appralsals of the property réquired by Londer.

M.

Any amounts dlsbursed by Lender pursuant to this
paragraph 1, wrth 1nterest thereon, shall become addltlonal‘

5,‘\4'!
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1f Lender required; mortgagelga
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‘payment thercof, and shall bear interest from the date of "

principal :under the Note unless payment of 1nterest at such rate

-proceeding relating to any condemnation: or other taking of the ”_d o

any €laim in ctionm with condent; o) "‘Jther taking. - .0

The pPro ard men nages ., direct Cc e

or -cons mﬁuﬁi ‘t:llSt. Lon or other o
taking, {, Or part ‘ ' <
- thereof mmﬁﬁmsz&tﬂu ™ 1, a: .-“hereby
'a551gne ' SuRseR? 1séhclﬁﬁgegrty'of : ,'“ o

~ Lender y, at Lender's option, wlthout glv1ng B, ice to or‘
‘.obtalnl I the consent of Borrower Borrower's swc essors or

\
L

" Borrower' Sfeuccessors or assmgns to pay’ the Sum. secured by . th1<

'Lender in exerc151ng any right or remedy hereunder, or otherwlsey"

.

indebtedness of Borrower secured by this Mortgage. Unless A
Borrower and Lender agfee to other terms of payment, such amounts
shall be payable upon notice £rom Lender to: Borrower requesting

disbursement at the rate payable from time to. time on outstanding

would, be contrary to.applicable law, in which évént such. amounts
shall bear interest at the highest rate permissible under - "
appllcable law. Nothlng contained in this paragraph 7 shall
requlre Lender to incur any expense or take any action: hereunder.

.8.° INSPECTION. Lender may make or cause to be made i
reasonable entrles upon and inspections of the Property C ’ !
. "9, CONDEMNATION. Borrower shall promptly notify Lender of
any action or proceeding relating to any condemnation or other
taking, whether direct or indirect, of the property, or part
thereof, .and Borrower shall appear in and prosecute any such-
action or proceeding unless otherwise directed by Lender.in :
writing. Borrower authorizes Lender, at Lender's optlon, as’ e
attorney-in- -fact for Borrower, to'commence, appear in and !
‘prosecute, in-Lender's or Borrower's name, any actlon or

property, whether dlrect or 1nd1rect, and to settle or compromise: ‘ﬂf-j

.10, mnaowﬁalmkmﬁo

r'From time’ to. time, ...

a551gns ) OL ably JUHLL rren 4UCY OX  JualallCoXs w1thout

- 1idbi)ity on Lender's part and/notwithstanding Borrower!'s" breach -

of any covenant or agrecment of Borrower in this Mortgage; extend {
the time for payment: of said indebtcdnesswor’any part thereof, L
reduce 1 payments therecn, rz2lease anyone liable on any .of sald ‘
indebtedness, ept a renewal >{or notes therefor,, modlfy the- :
terms and tlme of payment of said’ 1ndebtedness, release from: the o
lTien of this ¥Mortgage anygwartiof the property, take or release , *3;
othexr c» additional Security; Yetonvey any part of the property, _ B
consent to any map or pReprofSfhesoroperty, consent to. the: B
grantin P\ ang easement, ]OLn iaglany extensio subordlnatlon e !
-agreeme xd agree in wricing Wlth Borrr 1 >dify the rate -
qof ‘inte period of amortrzatlon of H o} change ‘the o :
amount )5 ly 1nsta rments payabl er. Any ) i
actions e - ais . " ;
:paragrapn 10 shall not affect. the obligation of Borrower ‘or -

aMortgage and’ to cbserve the. covenants of Borrower contalncd i
‘hereln,xshall not . affect the guaranty of any person,. corporatlon,-~_~
{partncrshlp or other entlty for payment of the indebtedness. .- -
.secured hereby,” and shall not -affect the llen or prlorlty of, llenvw'
hereof on the’ property Borrower shall. pay Lender. a reasonable
service charge togethel with :sUch tltle insurance premlums and
attorney's fees ds may be: Ancurred. at Lender s optlonw‘for any ini
'such actlon 1f taken at Borrower 5 request o , e

S
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11. FORBEARANCE BY LENDER NOT A WAIVER. Any forbearance by

afforded by appllcable law, shall not be- a waiver -of or preclude
the exercise of any right or remedy. The acceptance by Lender of'
payment of any sum secured by this Mortgage after the due date of
such payment shall not be a waiver of Lender's right to exthcr '
“requireé prompt payment when due of dll othcr sums so secured .or, o
“to declare a default for failure to make prompt payment. The : i
procurement of "insurance or the payment of taxes or other llens

[SEREUCH ORI SN SR N
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" under. this: Mortgage or afforded by lawior -equity and may bes

© ¢ law to ‘be- given i sther manner, ta) at o BOTLOWEr - A
. ~prov1ded 1 sna.ili e g1 ing: .such- - -
rnotlce by ;EI(?€§1 ) addressed to - ¢

§8§§83§§ : Nﬁ’ﬁ;"ﬁﬁiﬁiﬁaﬁi& R

. BORROWER ASSUMPTION., ‘on sale or?transfer .of (i) ‘all or any part .

“-nersons but 1Sra partnershlp or other 1egal entlty)q)then the

il;f‘ e transfers by-: dev1se or. descent or+by: operatlon °f

or charges by Lender -shall not be a waiver of Lender's rlght to
accelerate the: maturity of the ‘indebtedness secured by this
Mortgage, nor shall Lender's. -xreceipt of any awards, proceeds or j
Tdamages, under paragraphs 5 and 9 hereof dperate to cure or waive Cod
Borrower s default in paymcnt of sums secured by this Mortgage.
12. REMEDIES CUMULATIVE All remedies provided. in this - ]
'Mortgage are, distinct .and cumulative to any other right or remedy.

exercised concurrently, independently or successrvely, in any ‘ j
order whatsoever. ‘ o a
13. SUCCESSORS AND ASSIGNS BOUND; JOINT AND:: SEVERAL ' e
LIABILITY, CAPTIONS. The covenants and adreements herein: W @
contained shall bind, -and the rights hereunder shall inure to: the" ‘

respective successors and assigns of Lender and Borrower, subject

B!

!
to the provisions of paragraph 17 hereof. All covenants and : )
agreements of Borroweér shall be' joint and' several. The captlons o .
and. headlngs of the:paragraphs of this Mortgage are for |
convenience .only and are not to be used to 1nterpret or deflne S
the provisrons hereof. ) - ~ -

14, NOTICE., Except for any notlce requlred under appllcable,

and.:(b)-ar v srtified mail, , .
return rec DL regﬁxg?ggqggﬁqgﬁg}?%&égre su&gt =d heéréin:or to-’
such”other addresdhus Beicinnde )y noti tOtBoxrower
.as provrdc hereln. Any nctice; provaded for in: th Mortgagn,
shall be ¢ =med to have ! jiven to Bor o) P nder whenf

glvcn in the mannex desrg 1ted herea

15% .. GOVERNENG TAW; SEVERABILITY. This Morgace shall be" T e

- 4.7
o e A A e I et P SAAA et A DY

governcd I the law of th jurJ jiction in which t Property is -
‘Tocated. n thetvevent that .@ay provision or claus of this

Mortgage or the,Note conflicts with applic able law, such conflict
shall not Efect other provisions of this Mortgage r the Note

which can given effect withouts the conflicting provision, and :
to this end the Provisions=eE thc Mortgage and the Note-are .
declared be severable J=/# HE > , ot

kﬁ-
oy,
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16, ER "COPY Borrower 'shall be f ed a’ :
g conformcd the! Note Bngeitethis Morte he timenof v
executlon recordaticofdlfereof. - ] ]

17, . ‘TRANSFERS -OF THE'PKOPERTY' OR BENEFICIAL TRUERESTS TN '¥f, R

of'thcfProperty, .or any 1nterest thereln, or (11) bencf1c1al ,
lnterests in Borrower (if Borrower is.not a natural person or-

: .p:‘

;
D
3

Mortgage. Th”“ optron shall not apply 1n case o%

law upon the death of a 301nt tenant or a partner, b,»i' g f3 , ,ﬁ

(b): sales or. transfers ‘when the transferee's ,
credltworthlness and. management ability are satlsfactory to’ ;
Lcnder and the transferee has (i) executed, prlor to the: sale or.
transfer, a wrltten .assumption agreement contaxnlng such terms as:
Lcndcr may require, including; a statement that notwlthstandlng a
"sale or transfer, that the Borrower will continue to be. obllgated-
under the Note and this Mortgage,: and (ii) the transferee has
pald to the Lender, as an Assumption and Transfer Fee, -an amount

A
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" ,‘ not to exceed three percent (3%) of the then remaining unpaid - ,
prrncrpal loan balance; -

18. ACCELERATION; REMEDIES. Upon Borrower s breach of any
R covenant or agreement of Borrower in this Mortgage' or the Note,
Y lncludlng, but not limited to, the covenants to pay ‘when due any. ' ‘
- sums secured by this Mortgage, Lender, at Lender' st:option, may
«declare»all 0f the sums secured by.this Mortgage:to be .

- immediately due: and: payable. without ‘further demand and ray-

& . foreclose. this Mortgage by Judrc1al proceeding and may invoke any
other remedles permitted by applicable law 'or provided herein.
Lender shall be entitled to collect all costs and expenses:
incurred in pursuing such: remedies, including, but not limited
to, attorney's fees;,.costs of documentary evidence, abstracts and.
title reports.

M s
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19. ACCELERATION IN CASE OF BORROWER'S INSOLVENCY. 1f
Boriower shall voluntarily file a petition under the rederal
Bankruptcy Act, as such Act may from tlme to time be amended or -
3 ~under any similar or successor Federal statute relating to C
" bankruptcy, rnsolvency, arrangements or reorganlzatlons, or, under
‘any state bankruptcy or 1nsolvency act, or file an answer in an. *
involuntary proceeding: admitting: 1nsolvency ‘'or inability to! pay

[ ROR
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debts, or if Borrower shall fail to obtain a vacation .or stay of
lnvoluntar\r nracacdi r)n'e 'hrnnnhi- far fhn ranraani ":‘tl()n, :
: dissoluti idation of Borrowe: ‘ower . shall be: ¥
i+ adjudged Iocuieeintds. hall be., . ]
4 - appointed if the Property 4
B ‘shall be¢ ]3@&3%]9ﬁhﬁi§i§i§éliﬁggﬁrL ral bankruptcy :
RN ‘court or te cour if BOLI. . make an - D
ST ass1gnmer, gjiﬁﬁfﬁgﬂgﬁl ﬁ%sgﬁf e§%Xrg£r LS, OrVAf there "
. o Is-ancatt ment theid murtybﬂmog art ial scizure of any: P
: “portion, C Borrower s assets and such’ selzure is not drscharged b
‘within te (10‘ *ys,"‘ Tendcr may, at Lender's optron, f

declare &ll of the sums ecurcdgby, this Mortgage to be

o 1mmed1atc 7 duce and payeéble w hou’r prior motice to Borrower, and
Lender may | inveke any remedies permitted by paracraph 18 of this '
Mortgage. Any attorney's fees \and ther expenses incurred- by,
Lender in connecetion with Borxower's bankruptéy or any of the

. other aforesaid.cvents suall be,additional indebtedness of :
Borrower acured by thlS Mortgaqe pursuant to. paragraph 7 hereof. i

Y . 20. R} TNTMLNT 'OF RECEIVEK; LENDER IN P’ SESSTION. Upbn .
" accelerat der paradziph 18 hLIGOf and abai ment of the .
, Property, at any time prlor‘to /the exnirc ofsany perlod
— 0% redem; >11lowing Judiciall ¢ Bale pend: person, “by.
agent or kally appOrnttd receJ 4 e .entitled to: o
".enter ‘upc S 3¢ erty 'and to: -

o Bip‘*collect the rents of the Property including those past due. A1l -

“omd . rents collécted by Lender -or the'receiver’ 'shald ‘be applled flrstv
- L rtOLpayment of the costs of management of, the’ Property and:- S
B collectlonrof rents, 1nclud1ng, but not: llmlted to: recelver s,‘ﬁ_f,x'

: “/&V' fees, prcmlums on receiver's bonds: and reasonablexattorney s

i fees, and then..to sums Secured’ by thls Mortgage. Lender and the

_:fy .receiver shall be liable to account only ior those rents(actually
o recelved o L ‘ ' - ﬂ’ﬁ__wq,

“
~F

R _', - 21 RELEASE. Upon payment of all‘sums secured by thlS ERR
: ‘*Mortgagc Lénder shall releadse this Mortgage without. charge: oo
- Borrower. Borrower shall pay all costs of recordatlon, if any.<;“.r

- 22 WAIVER OF VALUATION AND APPRAISEMENT LAWS. Borrower
hereby walves all right of valuatlon and appralsement..

H - 23, WAIVER OF MARSHALLING.' Notwrthstandlng the exlstence of"
. ~ any other securlty interests in the property held by. Lender or by,
any other party, Lender shall have the right to determine the- ;

*. -~ . order in which any or all of the property shall be subjected to v
X the remedles provided herein. Lender shall have the rlght to 4
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determlne the order in whlcn anv. or’ all ortlons o]
indebtedness secured horeby are satlsfleg from thefp:ggeeds
realized upon: the exercise of the ramedies provided herein.
Borrower, any party who: consents to this Instrument and an§ part
who now or ‘hereafter ‘acquires a securlty interest in the propert§
and who has actual or constructlvc notice hereof waives any -and
ig& gig?é;:g ggqulre th:hmar halllng of assets.in connection with
any ot e remedi
She Zxercis hcrcxn? ies permitted ‘by appllcablc law

24, USE OF PROPERTY Unless requlred by applicabp
unless Lender has otherwise agreed in wrltlng, ggrroweieshgglogot
allow changes in the use for which all or any part of the
Property was intended at the time this Mortgage was executed.
Borrower shall not initiate or acquiesce in a change in the
zoning classification of the Property without Lender's prior
written consent.

25. SECONDARY LIENS AND/OR ENCUMBRANCES. The Borrower .
further covenants and agrées not to further encumber the property
without the written consent of Lender, nor to commit, permit, or
suffer any waste, lmpalrment or depreciation of sald property
-and,. in the event - of any breach of this covenant, at any time’

after such breach, without limiting thlie foregoan, the Lender
mdy' i+ nnf-snn, Aomlara 211 ~f . +he remainder of the Yo

lndebt' -cr, due.and col sther or not any
other < llsnﬂ;&ﬂtnl:Ss L :h "the land and

=

L 26 IMW&ﬁﬁ@W%ﬁ If enactment or
"-u-explra* n.of ehplli.amléldunsylﬂecﬂldaﬂfect of vendering any “

n of the Note or this’ Mortgage unenforccable according: to

: prOVlS 4
lts.teg Londor geeres opt1c“ may require i iediate payment '~ﬁ
in ful] of Jo sUMSesecured byathis Mor tgag and may 1nvokc '

‘remedies pernitted by arag; ph 1

i T L P R SO

27. BORROWER'S REPRESENTATIONS AN WARRAN'I iS. To 1nduce

Lender to fund the Notc, Boxrower .epr sents, acknowledges. and

warrants to.! .ery and  agree: w1l Le‘ier,_as 1lows: . -

4

oo {a) thc constEnedion. of the residenc is in all
respects in. complianceswaths appllcable zoning . arid bulldlng codes,
regulations and ord:nance ThePremises a: ied for

rPSldel house;, 1§ =

}
-

L aLy utlllt” satvices ne : »
and’ inf " the re¢gzdénece arc = -0: the Project,

: includ: ) i ‘facilities; gas,.

- electrlc :and tclephone facmlltles thhout further cost or .

expense, S . . y

+ the operation: -

v

ST (d) the resldence, and’thevuse‘and operatlon thereot,
are currently in compllance and will remaln in. compllance with.
all appllcao]e Tawsiand? 'egulatlons (lncludlng all cnvxronmental

health and. safety laws: and regulatwons) ATl requlred ‘ w
governmental permlts are in effect and. w111 remaln ln effect.u

T (c) ‘there are -and Wlll be no env1ronmental health or
safety hazards ‘that pertaln to any of the Premi.ses or the
-*bu51ness 5 Operations conductcd thereon. No storage, treatment
or dlsposal of hazardous waste Or material (collectively,. _
: ’"Hazardous Materials") has or will occur on the Premises (for o
.purposes’ of these: representations and: warrantles, the texm .-
. "Hazardous Materials" shall include substances defined as
’“"hazardous substances" or "tox1c substances" in the Comprehensxve

AR

*Q <'V}ﬁ' (c) the 1mprovements 1ocated on oropertY‘do ‘not? tq'f;_
encroach upon any easements. oraany adJOLnlng.propertles,, -".f’{s

i
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Environmental Response, COmpensation and Liablllty Act -of 1980
as amended, 42 U.S.C. Sec. 9061 et ‘seq.; Hazardous Materials
Transportatlon Act, 49 U.S.C, Sec. 1802 ct seq.; The Resource
Conservation and Recovcry Act, 42 U.S.C.. Sec. 6901 et seq.; and

the regulations adopted and publlcations promulgated pursuant to
sald laws).

(£) there are no pcnding or threatened (1) actions -
or proceedings from any governmental agency or .any other entity
‘regarding the condition or use of the recal estate, or regarding -
any\envrronmental “health or safety law; or (ii) "supérliens" or

) similar governmental actions or proccedings that could' impair the

value' of the Premises, or the priority of the lien of this.
Mortgage or any of 'the other Loan Documents (collectively
"Environmental Proceedings"). Borrower will promptly notify
Lender of any qnotices, or other knowledge obtained by Borrower :
hereafter of any pending or threatened Environmental Proceedings,
and Borrower will promptly, cure and have dismissed with prejudice
any.such Envrronmcntal Droccch.ngs to the satisfaction of Lender.

’ {g) any fecs, costs and expenses imposed upon or
“incurred by Lender on account of any breach of this Paragraph

.#shall be 1mmed1ate1y due and payable by Borrower to Lender upon

demand and’ shall hnnnmp part-of the Tndehtedness

"Borrower ©

to thé Construction Loan Agreement SuaLl De 1naeptedness: Of

~ .0r ‘services 1n connectlon w1th»constructlon of the Property

Borrower secured by thlS Instruinent,. and such ‘advances; may be

obllgatory as prov1ded in the Construction Loan Agreement.
sums. disbursed’ by Lender prior to: completlon of the 1mprovements‘
to: protect the”securlty of this Instrument up to-the principal” -
amount of the Note :shall ‘be treated as dlsbursements pursuant toy

;"TjNote, unless collectlon from Borrower of 1nterest at. such rate. .,~’
- iwould . be contrary to appllcable law in which event such; .amounts.

‘shall bear interest at the hlghest rate: whlch.may be collectcd

'”*}from Borrower under. appllcable law . and shall be. payable ‘upon’
anotlce from Lender toVBorrower rcquestlng payment therefor.

, From tlme to time - :as Lender deems necessary to protect w
Lendor s 1nterests Borrower shall upon request of Lcnder,

......

.to thc construction of the Property and whlch Borrower may have
against any party supplying or who has supplled laber, materials
In

AJl ;t?;

T

shall kee} otect . defand ‘x n0ld- Lender
garmless 2 BO@“ e Josts, :
amages, - % Jr ‘expense 1nc1 n attorneys" £
fees, sust ’ﬁe@){“ ég 12& ny ‘ ‘
anrronme' P occedlngs oL theegreach or ex ¥ Borrower of,
~any represent Hbts, [aeranents eqnmpee‘&ytaf. n this. ’
| _’Paragraph,, the Lake County Recorder!
28, 1OAN TO VALUE RATTO. The unpaid loan balonce to . -

- appraised value ratio used by the Lender in making the loan to-
Borrowers| is seventy percent (70%). ) In the event that a
reappraisc of ~“real estate required by the Lender or its
auditors resultspin a loan to value ratio of great than seventy

_‘perccnt {(70%) computed based on the unpaid principal balance at

~ the: time.of the reappraisal and\ the ppraised va1u1 as: determined -
in ‘the reappraisaly Borrowers covenaht andsagree, upon demand of
Lender, to make additional pudfieipal payments to L4 dcr o
sufficient. to|reduce the loanstodvsiue ratio base xn the
reapprais: ) seventy peysént (706\ or less.

29. "RUCTION: LOAN “ROVISIOWS. Bor rees to
comply wif sovsnants “and. ceonditions of truction Loan .
. Agreement s, ercby hooyporated Y in and made:
a part of wme ATl aavances i der pursuant E

e
e

.- the Constructlon Loan %greement.z All such sums shall bear “ww ““W'}

. .‘,‘.
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, case of breach by Borrower of the Cdvenants.and'conditions of the
: \ CQnstruction‘LogglAgreehent, Lender, at Lendes's option, with or
o witbq§§_entry,ﬁpon the property, (i) may invoke any of the rights

- or remédies provided in the Construction Loan*Agreement, (II) may
,  accelerate the sums secured: by this Instrument and invoke those

"\ K _ TAréﬁedies provided in paragraph 18 hereof, or_(iii) may do. both.

IN: WITNESS' WHEREOF, Borrowers have executed this Mortgage. |
. BORROWER : |

A PLIAD

| RICHARD A. TRIEZENBERG / ’
' S X et L. 2?2¢¢1w%k¥éﬁﬁzﬁrgl R
- - PAMELA D. TRIEZENBERG / N7

STATEUOF INDIANA ) - : ‘ ‘ L
o) 88 . R
‘COUNTY OF LAKE: = ) o I | L
' id

Before me, the underSighqﬂ,'q;NQtéry Public, in and for-sa
County and Si this 10T ¥ , 199 .,

Y
s

A i

WITNESS i ;HANB A,

JEAN: HENDERSON/ otary,

. (7o 4 i ‘\‘.
My -Commission Expiressiz/03/93 Cuunty of Residence LAKEi?.f

)
,.:) bl
a ”"
. J_’" ) cy
z L . |
2 L
! . S
N u Kl 3 J o
| S 4 ) ; = Yty e ottt Pay ‘r Esq-f : N
his instrument prepared by: Rhett L, Tauber, s ‘
‘IT - - Anderson, Tauber & Woodward, P.C.
S p 8935 Broadway © .- ,

Merrillville, Indiana 46410
Phone: (219)769-189%92
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